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INTRODUCTION

On November 4, 1884, some six months after the passage of
the Organic Act, three attorneys were admitted to the practice

of law in Alaska. In the next two years, the Bar -- practicing
before the District Court of the United States in and for the
District of Alaska -- increased to thirteen (13) members and, by

1896, there were fifty-nine (59) members. 0f that number,
approximately twenty-one (21) resided within the State, either
in Juneau, Nome, "Wrangle," Sitka, Valdez, "Skaguay," or Berners
Bay.

It was those individuals who, in November of 1896, in
Juneau, organized the Alaska Bar Association. The governing
documents were a Constitution and Bylaws. 1Its object was "to
maintain the dignity of the legal profession, to secure proper
legislation for Alaska, to promote the administration of
justice, and to cultivate social intercourse among its members."

Membership was voluntary, annual fees were $1.00 (now they
are $310.00), and six members constituted a quorum. The
standing committees were legislation, judiciary, and dgrievance.
The first President was John S. Bugbee.

In 1955, the structure changed somewhat with the passage of
the Integrated Bar Act by the Territorial Legislature.
Nevertheless, the essential functions and purposes continued,
albeit on an expanded, more formal basis.

Currently, the Alaska Bar Association has 2,390 members in

the following categories: Active, 2,061; 1Inactive, 318;
Honorary, 1l; Retired, 10. Its affairs are governed by a twelve
(1:2) member (attorney and non-attorney) Board currently

comprised of the following persons:

Harry Branson, President

Ralph R. Beistline, President Elect

Gail Roy Fraties, Vice President

Larry R. Weeks, Secretary

Lew M. Williams, Treasurer (public/non-attorney
member)

Jan Ackerman

Paul A. Barrett

Judith J. Bazeley

R. Stanley Ditus

Andonia Harrison (public/non-attorney member)

Michael A. Thompson

Robert H. Wagstaff

Written guidelines for governance are contained in the
Integrated Bar Act, the Alaska Bar Rules (promulgated by the
Supreme Court of Al aska), the Code of Professional



Responsibility, the Association's Bylaws and Regulations, the
Board of Governors' Policy Manual, and a Personnel Manual.

The two most important functions of the Bar are the
admission and discipline of its members, both of which are
carried out under the supervision of the Supreme Court of
Alaska.

There are presently 7 standing committees, 14 sections, 5
bar rule committees, and 3 special committees. 1In addition, the
Bar Association participates in a number of adjunct
organizations and administers special projects, such as the
Statewide Lawyer Referral Service. 1In excess of half of the
membership participates, voluntarily and without renumeration,
in the affairs of the Association.

The staff of the Alaska Bar has grown from a part-time,
volunteer executive secretary in 1968, to the following 12
full-time professionals:

Deborah O'Regan, Executive Director

Linda A, Nordstrand, Assistant Director

Virginia Ulmer, Executive Secretary

Geraldine F. Downes, Controller

Jill M. Wilson, Accounting Clerk

Kelly A. Klemper, Receptionist

Colleen M. Sweeney, Lawyer Referral Receptionist

Stephen J. Van Goor, Discipline Counsel
Susan L. Daniels, Discipline Counsel
Debbi Randall, Discipline Paralegal
Norma L. Gammons, Discipline Secretary
Keena Lukacinsky, Discipline Secretary

The Association is largely funded through monies garnered
from its members through dues, continuing legal education
programs, conventions, the Lawyer Referral Service, and interest
income. The Association receives no public monies except for
reimbursement for the travel and per diem expenses of the public
members, which in 1985 amounted to less than one percent (1%) of
its budget.



I. THE BOARD OF GOVERNORS

The Board of Governors consists of twelve (12) members, nine
(9) attorney members and three (3) non-attorney members. The
nine active members of the Alaska Bar are elected by their peers
to govern the affairs of the Association. Serving three year
staggered terms, two attorneys represent the First Judicial
District, four are from the Third Judicial District, two serve
the Second and Fourth Judicial Districts, and one member is
elected at-large. Any vacancy 1is filled by the Board through
appointment for the wunexpired term. The three non-attorney
members are appointed by the governor and are subject to
legislative confirmation. The "public" members also serve
staggered three year terms.

The Board generally meets five to six times a year at dates
and places designated by the President of the Association;
special meetings may be called by the President or three members
of the Board of Governors. In 1985 the Board held four (4)
meetings (March 21 and 22; May 13-15; August 22 and 23; and
November 7 and 8) and one (1) telephone conference meeting (July
18). The Bar Convention and Annual Business Meeting were held
in Sitka, May 15 through 18.

A. Officers

There are five officers (President, President Elect, Vice
President, Secretary and Treasurer), all of whom are elected
from among the members of the Board by the active Association
members in attendance at the annual meeting held in May or June
of each year.

The President of the Bar Association presides at all
meetings of the Board and of the Bar Association, and is
designated as the official spokesperson for the Association.

The President Elect of the Alaska Bar Association 1is
required to assist the President in all the President's
endeavors and take the place of the President if the President
is unable to perform the duties of that office. The President
Elect is also responsible for maintaining good communication
with the presidents of the various local bar associations across
the State.

The Vice President of the Association acts as liaison to the
Bar's fourteen sections and the Secretary is in charge of all of
the Association's committee operations. The Treasurer 1is



responsible Eot overseeing the fiscal affairs of the
Association, including budget preparation, reports to the Board
at each meeting, and the annual report to the membership.

B. Purposes, Policies, and Procedures

In order to understand the commitment that each member of
the Board of Governors makes, it is appropriate to review the
Bylaws and policies of the Association, as well as the Alaska
Bar Rules. Article 2, Section 2, of the Bylaws of the Alaska
Bar Association sets out the purposes of the Association. They
are:

The To cultivate and advance the science of
jurisprudence;

2 To promote reform in the law and 1in
judicial procedure;

3: To facilitate the administration of
justice; and

A, To encourage higher and better education
for the membership in the profession,
and to increase the usefulness and
efficiency of the Bar Association.

The workload undertaken by members of the Board of Governors
includes admissions, discipline, fiscal responsibility, and
service activities. Admissions and discipline are discussed in
other sections of this booklet. Illustrative of the other
activities of the Board are the following:

1 The Board of Governors is required to
approve an annual budget, oversee
investment of Association funds, and
maintain control of expenditures.

24 The Board reviews, approves, and
publishes all official ethics opinions
which respond to requests for rulings
and gives guidance to the membership in
the ethical conduct of the profession.

B The Board of Governors has overall
responsibility for defining the powers,
duties, and functions of all of the
committees of the Alaska Bar
Association. These committees are
designated as standing committees, as
special committees, and as bar rule



C. Admiss

The Alaska Bar Rules set forth the responsibilities
the Board of Governors with respect to admissions.

the following:

l .

committees. The President appoints all
members and designates a chairperson for
each committee.

The members of all committees serve at
the pleasure of the Board and their
reports and recommendations must be
adopted by the Board of Governors to be
binding upon the Association.

The Board actively supports education
and public relations, including programs
in the schools with respect to the
justice system, seminars for
non-lawyers, institutional advertising,
and a statewide lawyer referral service.

The Board oversees the administration of
the Bar office and its staff, and has
developed a personnel manual and job
descriptions to gquide 1its employees in
the performance of their duties.

The Board recommends to the Supreme
Court revisions and additions to the
Alaska Bar Rules, and reviews and
revises the Bylaws of the Association.
In addition, the Board has promulgated a
Policy Manual which sets forth the
guidelines for the operation of the
Board in all phases of Association
activity.

In addition, the Board is directly
responsible for all the other projects,
programs, and activities described in
this booklet.

ions

The Board of Governors shall examine or
provide by contract for the examination
of all applicants and determine or
approve the time, place, scope, form,
and content of all bar examinations.

of

They include



The Board of Governors sets the
standards for the examinations.

Under the Rules, the Board has the power
to require the appearance of an
applicant before the Board 1in an
instance where there is concern on
behalf of the applicant or the Board
regarding the application procedure, or
to refer the matter to a Master for the
purpose of accumulating all of the facts
and supplementing the record before a
decision is made.

Both the Board members and the Master
have the power to issue subpoenas,
administer oaths and affirmations, and
take testimony concerning any
application for admission to the Alaska
Bar Association.

The Board of Governors must develop an
appropriate application form requiring
the applicant to file the necessary
evidence and documents in support of the
applicant's eligibility for admission.

The Board sets the fees and dates for
filing of all documents with the
Association.

The Board 1is required to certify the
results of each exam to the Supreme
Court for the State of Alaska with its
recommendations for admission.

In the event an applicant is denied an
exam permit or is denied certification,
the applicant 1is required to file a
verified statement with the Board of
Governors and, upon a review of the
sufficiency of the verified statement, a
hearing may be granted. The burden of
proof is upon the applicant to prove
material facts that constitute an abuse
of discretion or improper conduct on the
part of the Board of Governors, the
Executive Director, the Law Examiners
Committee, or the Master appointed by
the President. Each decision must be
supported by findings of fact and
conclusions of 1law, with the Board



having the power to adopt the decisions
of the Committee or Master in whole or
in part, or reject the recommendation
and draft its own findings and
conclusions of law along with an
appropriate order. In each instance,
the applicant may appeal the decision of
the Board of Governors to the Supreme
Court.

D. Discipline

One of the most critical areas of responsibility for the
Board of Governors is the discipline of Association members.

Whenever a disciplinary matter is before the Board of
Governors, the Board sits as the "Disciplinary Board of the
Alaska Bar Association.”

In that capacity, it appoints Discipline Counsel, supervises
the Discipline Counsel and their staff, and appoints the Area
Discipline Divisions of which there are currently three: one in
the First Judicial District, one in the Third Judicial District,
and one in the combined Second and Fourth Judicial Districts.

In addition, the Board is charged with overall
responsibility for the functioning of the attorney discipline
system, and for hearing appeals from the recommendations of the
Hearing Committees. The Board administers public and private
reprimands and, in the case of disbarment, suspension, probation
or public censure, forwards its recommendations to the Supreme
Court of Alaska for final action.

The Disciplinary Board generally meets five to six times a
year, not including conference telephone «calls. Seven (7)
members constitute a guorum. Records of disciplinary
proceedings are maintained according the Alaska Bar Rules
promulgated by the Supreme Court.



II. ADMISSIONS PROCEDURES

In order to practice law in the State of Alaska, membership
in the Alaska Bar Association is a necessary prerequisite. 1In
other words, it is an integrated (or unified) bar association.

A. Requirements for Admission

Applicants for admission to the practice of law must 1) be
graduates of an accredited law school; 2) pass the Alaska Bar
Examination; 3) be determined to be of "good moral character;"
and 4) pass the Multistate Professional Responsibility
Examination (MPRE). Attorneys who have been admitted in other
jurisdictions but who did not graduate from accredited law
schools may qualify to take the bar exam if they have been in
active practice in another jurisdiction for five years or more.

The Alaska Supreme Court has adopted an admission without
examination rule, with reciprocity provisions. (See Part J of
this section for details on the amendments to the Alaska Bar
Rules.)

The Alaska Bar Examination 1is intended to assist in the
determination of whether applicants possess minimal competence
to practice 1law. This includes the ability to analyze facts,
apply the appropriate substantive and procedural law, and to
effectively communicate the issues and the proposed solutions.

B. Application Procedure

Information and application forms may be obtained from the
Bar office. These include instructions and information on the
eXxamination; fingerprint cards; and an application form which
includes an affidavit of personal history and an authorization
and release form consenting to an investigation of moral
character, professional reputation, and fitness for the practice
of law.

The Alaska Bar Association conducts a character
investigation on each applicant for admission to the Bar based
on information provided by the applicant, contacts initiated by
the Bar office with individuals familiar with the applicant, and
on other information which may be sought by or come to the
attention of the Bar Association. No applicant is certified for
admission, regardless of the applicant's score on the written
examination, if he or she is determined not to be of good moral



character. The Bar Association may require a formal hearing
with the introduction of sworn testimony and other evidence,
where it determines that a hearing is necessary or appropriate
to assist in its investigation. An applicant may appeal from an
adverse determination on character to the Board of Governors
and, if necessary, to the Alaska Supreme Court.

iy Bar Examination

The Alaska Bar Examination is conducted twice each year in
Anchorage, Fairbanks, Juneau, and Ketchikan and in such other
locations as the Board may direct. It consists of: 1) one and
one-half days of essay questions on Alaska law prepared by a
permanent committee of the Association known as the Alaska Law
Examiners; and 2) two half-days of objective, multiple choice
questions (the Multistate Bar Examination or "MBE"), prepared by
the National Conference of Bar Examiners and administered
simultaneously in over forty states.

THE ESSAY EXAMINATION:: Essay questions are of the
analytical or problem type consisting of a hypothetical case or
situation involving one or more principles of law. Answers to

essay questions are expected to demonstrate the ability to
analyze the facts presented by the questions, to select the
material facts, to discern the points upon which the case turns,
and to present the response in a logical, well-organized,
literate manner.

The essay portion of the Alaska Bar Examination 1is
structured as follows:

One half-day (three hour) session consists of
three (3) "long" essay questions which require
substantial 1legal analysis. An answer should reflect
an applicant's knowledge and understanding of the
pertinent principles and theories of law as applied in
Alaska, their relationship to each other, and their
qualifications and limitations. Answers should also
demonstrate the applicant's ability to apply the law to

the facts given and to reason logically -- in a
lawyer-like manner -- to a sound conclusion.
One half-day (three hour) session consists of six

(6) "short" essays which emphasizes substantive
knowledge of the law as applied in Alaska; an answer
should reflect an applicant's knowledge and
understanding of the pertinent law, but will not
require extensive discussion.



The final half-day (three hour) session consists of
a research/analysis task (or practicum) which assesses
how well an applicant can both evaluate the effect of
various facts, statutes, and case law on a client's
case and integrate and present the results of that
analysis in written form. In this session, the
applicant is provided with an array of relevant factual
and legal information about the client's case, such as
previous cases, statutes, reqgulations, facts,
documents, etc., and is best likened to an "open book"
examination in that all the information needed 1is
provided. For example, an applicant could be asked to
prepare a memorandum regarding various specific aspects
of a case (such as a senior partner might request in
order to provide a basis for counseling a client), the
memorandum to indicate the major strengths and
weaknesses of the client's case, set out the additional
information that might be needed, indicate whether a
jury trial would be desirable, etc.

All three sessions of the essay examination will consist of
essay questions which are to be answered in accordance with
principles of law as applied in Alaska and may involve one or
more issues on the following subjects:

Business Organizations
(corporations, partnerships,
associations)

Civil Procedure

Constitutional Law
(State and Federal)

Contracts
(including Chapter 2 of the UCC)

Criminal Law and Procedure
Evidence

Family Law

Real Property

Torts
(including Products Liability)

In addition, and if applicable, Remedies may be tested as a
part of each of the topics listed above.



character. The Bar Association may require a formal hearing
with the introduction of sworn testimony and other evidence,
where it determines that a hearing is necessary or appropriate
to assist in its investigation. An applicant may appeal from an
adverse determination on character to the Board of Governors
and, if necessary, to the Alaska Supreme Court.

C. Bar Examination

The Alaska Bar Examination is conducted twice each year 1in
Anchorage, Fairbanks, Juneau, and Ketchikan and in such other
locations as the Board may direct. It consists of: 1) one and
one-half days of essay questions on Alaska law prepared by a
permanent committee of the Association known as the Alaska Law
Examiners; and 2) two half-days of objective, multiple choice
questions (the Multistate Bar Examination or "MBE"), prepared by
the National Conference of Bar Examiners and administered
simultaneously in over forty states.

THE ESSAY EXAMINATION : Essay dquestions are of the
analytical or problem type consisting of a hypothetical case or
situation involving one or more principles of law. Answers to
essay questions are expected to demonstrate the ability to
analyze the facts presented by the questions, to select the
material facts, to discern the points upon which the case turns,
and to present the response in a logical, well-organized,
literate manner.

The essay portion of the Alaska Bar Examination 1is
structured as follows:

One half-day (three hour) session consists of
three (3) "long" essay questions which require
substantial 1legal analysis. An answer should reflect
an applicant's knowledge and understanding of the
pertinent principles and theories of law as applied in
Alaska, their relationship to each other, and their
qualifications and limitations. Answers should also
demonstrate the applicant's ability to apply the law to
the facts given and to reason logically -- in a
lawyer-like manner -- to a sound conclusion.

One half-day (three hour) session consists of six
(6) "short" essays which emphasizes substantive
knowledge of the law as applied in Alaska; an answer
should reflect an applicant's knowledge and
understanding of the pertinent 1law, but will not
require extensive discussion.




The final half-day (three hour) session consists of
a research/analysis task (or practicum) which assesses
how well an applicant can both evaluate the effect of
various facts, statutes, and case law on a client's
case and integrate and present the results of that
analysis 1in written form. In this session, the
applicant is provided with an array of relevant factual
and legal information about the client's case, such as
previous cases, statutes, regulations, facts,
documents, etc., and is best likened to an "open book"
examination in that all the information needed is
provided. For example, an applicant could be asked to
prepare a memorandum regarding various specific aspects
of a case (such as a senior partner might request in
order to provide a basis for counseling a client), the
memorandum to indicate the major strengths and
weaknesses of the client's case, set out the additional
information that might be needed, indicate whether a
jury trial would be desirable, etc.

All three sessions of the essay examination will consist of
essay questions which are to be answered in accordance with
principles of law as applied in Alaska and may involve one or
more issues on the following subjects:

Business Organizations
(corporations, partnerships,
associations)

Civil Procedure

Constitutional Law
(State and Federal)

Contracts
(including Chapter 2 of the UCC)

Criminal Law and Procedure
Evidence

Family Law

Real Property

Torts
(including Products Liability)

In addition, and if applicable, Remedies may be tested as a
part of each of the topics listed above.



The following procedures govern the drafting of the essay
questions:

i At least 2 members of the Law Examiners
Committee form a "team"™ to draft a
guestion.

2 One member of the team is a drafter; the
other edits and reviews.

3. A drafter may utilize guestions
summarized by the NCBE in its "Question
Library."

4, A grader's guide must be prepared at the
time question is drafted.

B The team suggests the tentative weights
(points) to be assigned to the
components of an answer recognized by
the grader's guide as pertinent to a
minimally competent answer.

6. The entire Law Examiners Committee meets
and reviews each question as drafted by
the teams (grader's guide not presented
at this stage).

T The Committee next reviews each grader's
guide to Jjudge whether the Committee
agrees that the question raises the same
issues identified by the team in its
analysis of the question.

8. Committee reviews and either adopts or
revises the tentative weights assigned
to the components of each proposed
grader's guide on a 100 point scale (no
points are 1left for asignment at the
discretion of graders).

9. Questions and proposed grader's guide
finalized and provided to Bar staff
seven days prior to exam.

D. Grading of Examinations

All examinations are graded anonymously using a double
number coding system. A law examiner who is able to identify a
particular applicant's examination paper is required to
disqualify himself from the grading of that exam. The following
procedures govern the grading of the essay exam:



A calibration team of at least five
people is convened for each question on
the exam.

As a group, the calibration team will
read the question and review the
grader's guide.

Each member of the team will then read
the same five randomly selected essay
answers.

The team members will then rank the
essays they have read on a five point
scale, basing this ranking on the
tentative weights assigned by the guide.

The team will then compare the ranking
each member awarded to the same answer,
discussing the differences -- if any --
in order to arrive at a consensus as to
how the components of a particular
answer should be weighted in determining
a minimally competent answer.

The team will also review the grader's
guide and amend the guide and weights
assigned if any 1issues were identified
during the first round of reading that
the team decides should be taken into
account in the grading.

The whole team will then read five more
randomly selected answers and repeat the
calibration process (steps 4 - 6 above).

The team will then read five more
randomly selected answers and repeat the
calibration process; this process 1is
repeated until two goals are
accomplished: first, the team is
"calibrated" (i.e., the team members
have similarly ranked the papers read)
and, secondly, a set of five
"benchmarks™ answers (see below) are
determined.

The whole team, from the randomly
selected calibrated answers, selects an
answer which is representative of each
of the benchmarks on the five point



scale (a "benchmark"™ is an answer which
represents one of five possible points

on the grading scale -- it is not a
model or a standard, TE is a
representative answer for that

particular point on the scale.)

10. The whole team then finalizes the
grader's guide and weights to be
assigned to each of the components of
the answer.

11: From this team, two people (not
including any of the drafters) are
assigned to independently read and score
each applicant's answer to the question.

12. Graders submit their scores to the
Executive Director.

13. The Executive Director determines
whether a discrepancy of more than one
point exists between the rankings given
by the two graders to a particular
applicant on the question.

14, 1If a discrepancy of more than one point
is found, the graders must reconcile
their differences by reference to the
benchmarks.

15. The scores are averaged for a final
score on that essay.

A passing score on the Alaska Bar Examination is determined
by "combining" the scaled score received by the applicant on the
MBE with the weighted score he or she received on the essay
portion of the bar exam. A combined score of 140 or above is
required to pass the Alaska Bar Examination. Applicants who
receive a combined score between 139.00 and 139.99 will have
their essay exam reread by the graders before the scores are
released. The mathematical procedures by which a combined score
for each applicant is derived are performed for the Alaska Bar
by the National Conference of Bar Examiner's (NCBE's) Division
of Testing and 1is based on the scaled MBE and weighted essay
scores provided to the NCBE by the Alaska Bar for each
applicant.

The Multistate Bar Examination objective answer sheets are

graded by machine by the National Conference of Bar Examiners.
These scores are scaled to compensate for any difference 1in

= ] =



difficulty of the examination from one administration to
another, based on a detailed national statistical analysis, a
comparison of performance on repeat questions, and other
factors.

In reviewing the examination results before certification,
the Board of Governors receives a report on the examination,
including irregularities (if any), a compilation of scores by
applicant number for each portion of the examination, a sampling
of "benchmark"™ papers, copies of the essay gquestions, and the
grader's analysis for each question. Once the examination
results are approved, the names of the passing and failing
applicants are disclosed and the names of passing applicants are
published. 1Individual scores are not revealed to the applicants
or to the Board unless a review of the examination is requested
by a failing applicant or a failing applicant files an appeal.

E. Appeals

An applicant will be granted a hearing in either of two
circumstances: 1) denial of an examination permit, or 2) denial
of certification to the Supreme Court for admission. The
applicant has the burden of alleging and proving an abuse of
discretion or improper conduct on the part of the Executive
Director, the Law Examiners Committee or the Board of
Governors., If the applicant 1is not satisfied with the action
taken on his appeal by the Board of Governors, he or she can
appeal to the Alaska Supreme Court. '

A failing applicant 1is provided with copies of the essay
questions, his or her answers, the "benchmark" essays, and the
grader's gquides for each of the essay questions. Release of
copies of current Multistate Bar Examination gquestions is not
permitted by the policies of the National Conference of Bar
Examiners.

When a appeal 1is filed which raises factual issues of
whether the Association has abused its discretion or acted
improperly, the appeal is assigned to a Master for a hearing.
The Master hears testimony, considers other evidence, and then
prepares in writing a proposed decision supported by findings of
fact and conclusions of law. The Master's report is then
submitted to both the applicant and the Board. Thereafter,
either the applicant or Bar Counsel may file exceptions and
briefs and, upon request, may appear and present oral argument
to the Board of Governors. The Board may adopt the decision of
the Master in whole or in part, or reject it in its entirety and
adopt its own findings of fact, conclusions of 1law, and issue
its own decision.

- "1



On the other hand, if there are no factual matters in
dispute, the Board may decide the appeal without assigning it to
a Master. If there are questions concerning the applicable
legal principles, the Board will consider written or oral
argument from the applicant and from Bar Counsel and will issue
a written decision.

The applicant may appeal any adverse decision by the Board
of Governors to the Supreme Court, which is the final authority
on admissions questions. The Supreme Court reviews the findings
of fact, conclusions of law and recommendations concerning
procedure, due process, or other matters which are raised by the
applicant. The decision of the Supreme Court in admission
matters is final and binding on the Association and in all
future similar admission cases.

F. Assistance to Unsuccessful Applicants

The Bar Association's Legal Educational Opportunities
Committee provides assistance to any unsuccessful applicant
requesting it in reviewing examination papers and analyzing
individual performance. This Committee also reviews the
examination itself in order to provide a continuing evaluation
of the examination's effects on racial and ethnic minorities.

G. Statistical Summary

In 1985, 277 individuals applied for admission to the Bar
and 194 were admitted.

1985 Alaska Bar Exam pass/fail statistics for the February
and July exams are included in Table 1.

H. The Multistate Professional Responsibility Exam (MPRE)

Passage of the MPRE 1is required as a condition of
certification for admission to insure that persons admitted to
the Alaska Bar are prepared to cope with ethical problems in the
practice of law. The MPRE is not administered as a part of the
bar exam, but is given separately three times a Yyear (March,
August, November) by the National Conference of Bar Examiners in
cooperation with Educational Testing Services. This examination
may be taken at any time by an applicant to the Alaska Bar
(e.g., while still in law school; before the bar exam; after the
bar exam). Receipt of a scaled score of 80 or above on the MPRE
has been determined by the Board of Governors as demonstration

= R



of adequate awareness of the ethical responsibilities of the
Code of Professional Responsibility and the Code of Judicial
Conduct.

I. Ongoing Review of the Exam

The Board of Governors retains the assistance of Stephen P.
Klein, Ph.D., who is a consultant to the National Conference of
Bar Examiners and many state boards of bar examiners on
statistical studies of bar examinations. He 1is a senior
research scientist with the Rand Corporation in Santa Monica,
California, and the only nationally recognized authority on bar
examinations. Dr. Klein's assistance in the development of the
"All Alaska" Bar Exam, necessitated by the withdrawal of the
assistance of the California Bar Examiners effective with the
July, 1982 Bar Exam, was invaluable. The essay drafting and
grading procedures detailed above in "D" of this Section were
developed with his advice and counsel, as was the decision to
"combine" the essay and MBE scores after "scaling" the weighted
essay scores to the MBE scaled scores.

J. Admission Without Examination

Effective January 1, 1985, the Alaska Supreme Court approved
an adnmission without examination rules, with reciprocity
provisions. The amendment to Bar Rule 2 removed the requirement
that applicants for admission who have practiced law five or
more years must take a bar exam prior to admission. Rather,
such applicants would be able to apply for admission "upon
motion" and without examination, so 1long as the applicant met
certain requirements outlined below.

First, the attorney seeking admission on motion rather than
by examination has to meet a number of general standards
required of any applicant for admission (i.e., be a graduate of
an accredited law school; be at least 18 years of age; and be of
good moral character). 1In addition, the attorney must also have
passed a written bar exam administered by another jurisdiction
and have engaged in the active practice of law in one or more
reciprocal states for five of the seven years preceding
application to the Alaska Bar.

A "reciprocal" state or jurisdiction is one which has a rule
providing that attorneys admitted in Alaska may be admitted to
that jurisdiction without examination and under prerequisites
similar (but not more demanding) than those set forth in Bar
Rule 2. A total of thirty (30) Jjurisdictions provide for
admission without examination.



In 1985, thirty applicants applied for admission without
examination. The Board approved twenty-nine (29) applicants for
admission. (The applicant not approved was not eligible under
the reciprocity rule.)

The applicants have taken a bar exam in fifteen (15)
different states. At the time of application, seventeen (17) of
the applicants were employed in Alaska. Table 2 contains this
information broken down by the quarterly deadline periods.

K. Bar Rule Amendment Regarding
Transfer of MBE Score

Section 7 of Bar Rule 4 allowed a general applicant to the
Alaska Bar Association to elect to substitute a previous
Multistate Bar Examination (MBE) score rather than sit for the
MBE portion of the exam. This previous score must have been
received within a year of the date of the exam the applicant sat
for in Alaska.

The Board of Governors, upon the recommendation of the Law
Examiners Committee after its discussions with Dr. Stephen
Klein, a nationally recognized expert in the field of testing,
and the Bar's exam consultant, concluded that the Association
should no longer allow transfer of MBE scores. Dr. Klein's
position was that the wvalidity of the exam itself was
compromised when bifurcation (or allowing transfer of scores)
was allowed. The policy of allowing applicants to transfer a
prior MBE score also created, in the Association's opinion, a
significant fairness problem, since some applicants only had to
study for the essays and could disregard the preparation
required for the MBE.

The Supreme Court repealed the provision providing for
substitution of a prior MBE score which became effective with
the July, 1985 Alaska Bar Exam.
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III. DISCIPLINE OF MEMBERS

The activities of attorneys admitted to practice within the
State of Alaska are governed by the Rules of Disciplinary
Enforcement promulgated by the Alaska Supreme Court. As will be
seen below, the substance and procedure of the rules of the Bar
Association and the Supreme Court in regulating the practice of
law within Alaska are entirely different than those of agencies
of the State of Alaska charged with the regqulation of
legislatively controlled businesses and professions. For
example, a ruling as to a permit or 1license issued by the
Alcoholic Beverage Control Board or the Alaska Transportation
Commission is final and binding, subject only to the right of a
party to appeal questions of 1law to the Superior Court and,
thereafter, if desired, to the Supreme Court. In matters
involving public censure, probation, suspension, or disbarment
of attorneys, however, the Supreme Court 1is the decision maker,
acting not as an appellate body but as the sole forum with
authority to make and enforce its ethical pronouncements.

A thorough revision of the Rules of Disciplinary Enforcement
was accomplished by the Board in 1984 and made effective by the
Supreme Court on January 1, 1985. The most significant change
is the opening of attorney discipline proceedings to the public
after a Petition for Formal Hearing is filed. Now, the public
is able to attend formal discipline hearings conducted before
hearing committees and the Disciplinary Board in the same way as
they have been able to attend court or other government
proceedings. The following discussion reflects the revised
procedures in effect.

A. The Supreme Court's Authority

The Supreme Court has held that an attorney's license to
practice law is "a continuing proclamation by the Court that the
holder is fit to be entrusted with professional and Jjudicial
matters...as an officer of the courts.”

Attorneys are, therefore, bound to act in conformity with
standards adopted or recognized by the Supreme Court of Alaska.
The Supreme Court has also declared that any attorney admitted
to practice in Alaska, or who appears or participates in legal
matters within the State, is subject to the jurisdiction of the
Supreme Court of Alaska and the Disciplinary Board which the
Court established.

Due to the vastness of the size of the State of Alaska and

the great distance between population centers, the Supreme Court
has established three disciplinary areas: 1) the First
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Judicial District; 2) the combined Second and Fourth Judicial
Districts; and 3) the Third Judicial District. Charges of
misconduct on the part of a lawyer are assigned to be heard by
members of the hearing committee established for the district in
which the attorney lives or practices. Such charges may be
based upon a violation of the Code of Professional
Responsibility or misconduct within or arising from disciplinary
proceedings themselves. Depending on the severity of the
misconduct, it may result in disbarment, suspension, probation,
or public censure by the Court or, in less serious cases, in
public or private reprimand by the Disciplinary Board or written
private admonition by Discipline Counsel.

In 1985, the Alaska Supreme Court suspended James H. Lear
for 3 years from March 20, 1984, Homer L. Burrell for 90 days,
and interimly suspended Robert J. Buckalew pending final
discipline. The court publicly censured Robert L. Woodward.

B. The Disciplinary Board

As has been discussed above, the Board of Governors acts as
the Disciplinary Board for the Supreme Court. The day-to-day
workings of the disciplinary process have been delegated to
Discipline Counsel, attorneys hired by the Board, whose
functions include assisting the public in the grievance process,
maintaining records, investigating, processing, and prosecuting
grievances and appeals.

The procedures for disciplinary enforcement begin upon the
filing of a grievance by any person alleging misconduct on the
part of any attorney. During this stage, grievances against
attorneys are confidential by court rule. Discipline Counsel
review the grievance to determine whether it 1is properly
completed and contains allegations which, if true, would
constitute grounds for discipline. If Discipline Counsel
determines that the allegations are inadequate or insufficient
to warrant an investigation, an investigation will not be
opened. If a grievance 1is accepted for investigation, the
attorney involved 1is required to provide full and fair
disclosure in writing of all the facts and circumstances
pertaining to the alleged misconduct.

If Discipline Counsel determines that probable cause exists
to believe that attorney misconduct as occurred, permission may
be requested from a Hearing Committee member to issue a written
private admonition (in less serious cases) or to file a Petition
for Formal Hearing in serious matters. Once the petition 1is
filed, the proceedings are open to the public.

The 1985 caseload statistics are on the following pages.

=17 =



1985 DISCIPLINE CASE STATISTICS*

Open cases pending as of January 1, 1985 .
New cases opened in. 1985 . . . . . . . . .

Cases closed in 1985:

Closed after disbarment by Supreme Court

Closed after suspension by Supreme Court

Closed after public censure by Supreme Court

Closed after private reprimand
by Disciplinary Board . . . . . .

Closed after private admonition

by Discipline Counsel . . . . .
Dismissed by Discipline Counsel . . . . .
TOTAL CLOSED CASES! s w v . & m # % ‘G & % 4

OPEN CASES AS OF December 31, 1985 . . . .

STATUS OF OPEN CASES AS OF 12-31-85

-

Pending Supreme Court. . . . « .« .« . .
Pending Disciplinary Board . . . . .

Pending Area Hearing Committee . . . .
Pending Private Admonition . . . . . .
Attorney on Probation. « « « « s « &

In abeyance pending outcome of related
fee arbitration proceeding . .

In abeyance pending conciliation . . .

In abeyance pending outcome of civil case

Under investigation by Discipline Counsel

*All numbers reflect individual complaints filed and not the

number of attorneys under investigation.

**Four consolidated complaints involving one attorney.
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