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In November 1979, the Supreme
Court advised Anchorage Superior
Court administration that additional
judge time would be available during
January, February, March and April,
1980 to alleviate the backlog of civil
cases set. for trial in Anchorage.
First taking cases that had already
been scheduled to begin on a specific
date or during a specific week during
those months, calendaring assigned
cases to the visiting judges. At trial
setting conferences beginning weak
of November 26, additional civil cases
were asgigned to the visiting judges.
Each such assignment was stated on
the trial setting conference order.
The trial date was assigned for a
specific week not a particular date.

In further attempts to alleviate
the backlog, calendaring also sched-
.uled settlement conferences for cases
already scheduled for trial. During
the three week period of December
17 through January 4, Judge Karl
Johnstone held 39 sstflement confern-
ces which resulted in 13 final settle-
ments. Additionally, some settlement

- conferences were scheduled beiore
Judges Moody, Lewis and Singleton.

On December 22, the Supreme
Court temporarily suspended perti-
‘nent portions of Rule 40 provisions to
permit Calendaring to remove trailing
cases from the calendar. The attor-
neys could also request removal from
the trailing calendar. Due to the
holidays, Calendaring began elimi-
nating trailing as of January 3, 1980.
At that time, 44 civil cases were
trailing. The longest trailing case had
originally been set to go to trial on
October 19. According to calendaring
personnel, the case was trailing be-
cause counsel could not agree on a
trial date. As of January 3, the aver-
age trailing time for a 3 to 4 day
trial was 10 days. Two cases which
were 10 day trials had trailed from
November 5 and 7 until they were
reset January 3rd. -

Counsel for civil cases trailing
as of Jan. 3 were given choices of
‘either going to trial January 7th or
having another trial setting confer-
ence to set the cases for trial for a
week certain during February, March
or April when visiting judges were
available.

As of January 10, calendaring
had scheduled 39 civil cases for trial
through April 14th, The cases will be
tried by visiting judges Schulz, Craske,
Hodges, Blair, Taylor, Steward, Van
Hoomissen, Cooke and Compton, Ad-
ditionally, 147 civil cases had been
sat for trial before regular Anchor-
age Superior Court Judges for the
same period. Calendaring personnel
estimated that an additional 200 man-
hours of civil trial time will be sched-

uled through April 16th.
Judge Thomas Schulz of Ketchi-
kan is the first visiting judge scheduled

for trials. Of the 10 civil cases as-
signed to him for the two weeks
beginning January 7 and January 4,
7 settled, 2 were ready to go and 2
asked for continuances. The two con-
tinuance requests were for trials
gscheduled to last 3 days each.
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Chief Justice
Jay A. Rabinowitz

1981 Mid-Winter
CLE Seminars to
be on Mexico
Cruise Ship

At its December, 1979 meeting
the BOG voted to hold the Alaska
Bar Association . mid-winter CLE
seminars on the T.S.S. Fairsea. The
10 day cruise will probably depart
Los Angeles during the second week
of February, 1981 and return to that
city. The five probable ports of call
will be Cabo San Lucas, Mazatlan,
Acapulco, Zihuatanego and Puerto
Vallarta. The CLE seminars will be
pressnted on the days when no ports
are made.

The projected costs including
registration, round-trip air fare (Anch-
orage-L.A.) and the cruise, range
from a possible low of $900 per per-
son to a high of $2500. The first
price is four in a cabin on lower
decks and the top price is two. in
the must luxurious cabin. The average
accommodation will probably cost
about $1300 per person.

The costs will include access to
everything on board except alcoholic
beverages and gambling -facilities.
Negotiations are underway to secure
air rates for Southeastern attorneys
at a rate favorable to the Anchorage-
L.A. fare.

. The procedure in Anchorage is
that only the presiding judge or his
designee can grant continuances. The
policy on granting continuances is
that because counsel in the trial
setting conferences agree on the as-
signed date or week of trial, only
extreme emergencies are grounds
for continuances unless counsel makes
. [continued on page 2}

- Rabinowitz named
‘“Citizen of the Decade”

‘The Anchorage Daily News has
designated Alaska Supreme Court
Chief Justice Jay Rabinowitz as *‘Citi-
zen of the Decade.”” The Daily News,
which is Alaska’s largest morning
newspaper, asked readers in Decem-
ber 1979 to send in their nominations
for this honor. From the nominations,
the editorial board of the newspaper
voted to select Chief Jusitce Rabi-
nowitz. According to the Daily News:
“The nominees were considered in
terms of their accomplishments, char-
acter, and so on, the panel evaluated
the degree to which nominees repre-
sented the dominant trends of the
state in the past decade and deter-
mined that each finalist should have
demonstrated a positive impact on
the state.”

Daily News
The following is excerpted from

Daily News reporter Don Hunter’s:

story announcing the selection of the
Chief Justice:

As the decade of the '70s rolled
in, Jay Rabinowitz was 42 years old,
and elready a five-year veteran of
the state’s highest court. As the '80s
begin, he is embarking on his second
three-year term as chief justice.

Barrage of Criticism

A barrage of critical decisions
faced the Supreme Court, and Alaska,
in the intervening tem years. The
Fairbanksian’s influence was keenly
felt in many of the most important,
though his name usually was shad-
owed by the issues that shaped
Alaska: the Beirne homestead initia-
tive, limited entry, local hire, Molly
Hootch and rural education, Hickel
and Hammond and election challen-
ges.

‘A jurist—he lauds the state's
justice system for its freedom from
politics—and a self-described ‘‘team
player,” Rabinowitz did not often
seek the glare of publicity. One ac-
quaintance describes him as “a gen-
tleman in the Renaissance sense,
in the classical sense.”

Hair

A good starting place to review
Rabinowitz’ place in the '70s might
begin with a case issuing from a
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Fairbanks junior high school, center-
ing on an isgue that, in retrospect,
hardly seems the type to generate

‘alandmark decision.

Michael Breess, a seventh-grade
student at Main Junior High School,
was expelled because his hair was
too long to mest school regulations.
After a Superior Court judge rejected
the appeal, Breese took the case to
the Supreme Court.

Writing for the majority in 1972,
Rabinowitz said, *“The United States
of America, and Alaska in particular,
reflect a pluralistic society, grounded
upon such basic values as the pre-
servation of maximum individual
choice, protection of minority senti-
ments, and appreciation for divergent
lifestyles. -

“The spectre of governmental
control of the physical appearances
of private citizens, young and old,
is antithetical to a free society, con-
trary to our notions of a government
of limited powers, and repugnant
to the concept of personal liberty...”

The Breese decision established
an Alaska precedent requiring the
state to show *‘a compelling interest”
before infringing upon individual
liberties. Three years later, the Su-
preme Court returned to the issue of
privacy, this time in a controversial
case that called up another basic
issue - the time-honored tradition
that a person’s home is his castle,
within bounds.

Marijuana

Irwin Ravin had been arrested
and charged with possession of mari-
juana, challenging the state’s drug
statutes.

Again writing for the majority,
Rabinowitz noted, “In Alaska we
have also recognized the distinctive
nature of the home as a place where
the individual’s privacy receives
special attention. This court has con-
sistently recognized that the home is
constitutionally protected from un-
reasonable searches and seizures,
reasoning that the home itself retains
a protected status under the Fourth
Amendment and Alaska’s constitution
distance from that of the occupant's
person...

“‘Our territory and now state
has traditionally been the home of
people who prize their individuality
and who have chosen to settle or to .
continue living here in order to achieve
a measure of control over their own
lifestyles which is now virtually un-
attainable in many of our sister
states.” . \

Bush Schools

At about the same time, in what
he characterizes as ‘“one of my
losses,” Rabinowitz leapt to the de-
fense of the right of students in Bush
villages to attend school in their home
villages.

In a dissenting opinion, Rabino-
witz argued that a section of the state
constitution providing that ‘‘The leg-
islature shall by general law establish

[continued on page 13]
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 Alaska Supreme
~ :Court Issues
. 2000th Opinion

* OnDecember 21, 1879, the Alaska -
-Supreme Court issued its 2000th opin- *
ion, - affirming the two-year: prison’
sentence given to Delbert H. Holmes .
of Anchorage, convicted of. assault -
-with a dangerous wedpon.. . .
“in the fall of 1959, It issued its first’

" opinion one-day’ short of 20 years .

-ago, December 22, 1959. That: first
.opinion, by Justice John H. Dimond,
discussed the power of the Alaska

- Housing Authority to condemn private

- property for redevelopment projects.
" Justice Dimond retired from the court

-in 1971, but is annually recalled to- -

- active service on the court and con-
“tinues to carry a substantial case-
load. e :
- While it took more than 14 years,
until February, 1974, to reach the
" 1000th opinion, the second thousand
have been published in slightly less

than six years.

- During 1978 and 1979, the court.

has published more than 230 opin-
ions -each -year, By comparison, 47
opiniong were published in: 1965,
72in 1970, and 122in 1975, =~ .
Few appellate courts 'in the

. country write as‘many opinions. Sorhe

with more judges write fewer. . -
" 'The total number of caseés filed
with the Supreme Court has similarl
skyrocketed in recent years: It too
the court eight and a half years,
until May 1968, to reach filing ‘No.
1000. The most recent thousand,
from No. 4000 in April, 1978, to No.
5000 in November, 1079, took about a
year and a half. The total number of
filings for 1978 will probably be be-
tween 625 and 650, B
The number of filings substan--
tially exceods the number of published
opinions because a large number of
" cages are disposed of without the
necessity of a written apinion. Many
cases are settled by the parties after
they are filed in the Suprems Court
but before they are decided. Also,
the court is empowered to deny
.petitions for review of non-final or-

ders of the Superior Court without -

an opinion or other statement of
reasons, and does so in the majority
of such cases. :

The membership of the Supreme
Court was increased from three jus-
tices to five in 1968. It has remained
at five since that time.

Growth in the court’s workload
in the past decade, and resultant
delays in the decision of cases, have
prompted the court's support for
pending legislation to create an in-
termediate Court of Appeals to re-
view certain classes of trial court
decisions, subject to discretionary
review thereafter in the Supreme
Court. The bill has passed the state
Senate and awaits action in the
House of Representatives at the
forthcoming session. :

- No Continuances
{continued from page 1] '

a showing of prejudice to his/her
client should the trial proceed as
scheduled. Consequently, Judge
Moody reconsidered the continuance
request mads to Judge Schulz in one

case scheduled on Noveniber 1 to go .
to trial on January 7 before Schulz.”

At a hearing before Moody on Jan-
uary 9, the court determined that
insufficient showing for a continuence
had been made by counsel. Trial
was ordered to begin January 10.
Upon a claim by counsel that their
clients would be prejudiced by a
January 10 trial, the court imposed
conditional sanctions on each at-
torney if trial did not begin January
10.
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News Flash

Kodiak Bar Association Presi-
dent Ben Hancock (center) and Jerry
Markham, (right), award chairman,
congratulate Assistant District At-
torney. Louis Menendez, (far left),
recipient of the Kodiak Bar’s Annual
Diplomacy and Tact Award.

Mr. Menendez became the hands-
down choice for the award when, on
November 23, 1979, following the
close of evidence in a jury trial, he
used the greatest of diplomacy and
tact, and in addition great daring,
by réferring to opposing counsel,
during the course of arguments on
}‘ueryy instructions as not mexsly a don-

or mule, but more specifically,
to a particular part thereof, found

. generally in the middle of the hind-

quarters of said animals which is the
termination of its digestive tract. (We
cannot print the actual text of this-

‘remark for the enlightenment of the

Bar as a whole in its search for
continuing educaton because, unfor-
tunately Magistrate McBride ordered
the remark stricken and the record

. EMPLOYMENT
ANNOUNCEMENT

The Alaska Bar Association
is seeking to fill the position
of Discipline Administrator
and Counsel..

Applicant for this position

must be admitted to the

Alaska Bar, have a minimum

of three (3) years experience

as an attorney (some trial '
experience preferred), and
be available for employ-

ment on July 1, 1980. Salary

is negotiabie.

Application and res-
ume must be submitted to
the Board of Governors of
the Alaska Bar Association
on or before April 15, 1980.
For additional information,
please contact the Asso-
ciation’s office.

Each counsel was fined $300 for
failure to be prepared to go to trial

‘on the originally scheduled date of

January 7 and again on January 10.
Thereafter each attorney would be
fined $100 per day until sach at-
torney certifies he/she is prepared to
go to trial. The attorneys have peti-
tioned for review by the Supreme
Court.

on this point sealed.)
Suprisingly, despite Mr. Menen-
dez’ tactful -and diplomatic perfor-

mance, he won neither his instruction.

nor his case. (When later asked about
-its vardict, a young juror is reported
as having demonstrated the iden-
tical tact and diplomacy in describ-
ing Mr. Menendez, where upon hear-
ing this demonstration of tact and
diplomacy, those members of the
Kodiak Bar present immediately ro-
sponded to the possible furtheranca
of their legal education by accom
panying the young man to a nearby
institution of higher learning, where
other similar tactful and diplomatic
language was found in evidence,
along with great quantities of beer.
Despite Mr. Menendez’ exemp-
lary performances, various members
of the Kodiak Bar were heard to
grumble that it was unfair that Mr..
Menendez should be selected, gince
he had only come to the Kodiak
Bar two months beforehand. ]
-Better Luck Next Year Fellows!!

Business Tax Planning
Course

- An advanced course in Business
Tax Planning will be offered here
beginning in January by the Alaska
Chapter of American Society of Char-
tered Life Underwriters.

Jeff Abbott, a Certified Public
Accountant with Whitlock Carlson &
Associates will direct the presenta-
tion of the course assisted by guest
lecturers. .

The course is a graduate level
tax course which covers the major
tax attributes of corporations and
parinerships including analysis of
buy and sell agreements. . .

Inquiries regarding the course
should be directed to Andrea Mc-
Donald, Advanced Studies Chairman
for the group, telephone 278-9505.

Ombudsman-

- Old Critter
With a New
- Face Lift -

by Frank Flavin-

"The word “Ombudsman” is Swe-
dish, meaning an office established
by the legislature or parliament and
headed by an independent, high-level
public official who receives com-
plaints . from aggrieved persons
against government agencies, offic-
ials, and employees, conducts an in-
vestigation, and, if the complaints
are justified, recommends corrective
action. The Office of Ombudsman
was ostablished in Alagka in 1875
(Ch. 32 SLA 1975).

The Swedish Constitution of 1809
provided the model for the present

- day Office of the Ombudsman. It is

not known whether Sweden reached
an early stage of enlightenment or
bureaucracy.

The first ombudsman office in
the United States was éstablished in
Haweii in 1968. There are presently
offices in Iowa, Nebraska, Puerto
Rico and Guam, in addition to Hawaii
and Alaska. o T

The original concept of an om-
budsman, as established in Scan-
dinavia, was that of a “controller”
of the bureaucracy or public watch-
dog. The emphasis of their offices is
primarily on matters of public con-
sequence and the role of ombudsman
is that of an external critic of the
administrative process. o

The ombudsman concept, as
adopted by British Commonwealth
countries (Australia, New Zealand,
and most Canadian Provinces), gen-
erally emphasizes individual citizen
grievance resolution rather than the
watchdog or controller role.

U.S. Offices, including Alaska,
generally serve both functions of
resolving citizen grievances and im-
proving public administration.

The Alaskan and Hawaiian om-
budsman statutes are almost iden-
tical, and parallel the provisions of
the American Bar Association Model
Ombudsman Statute for State Gov-
ernments.

The Alaska Ombudsman is clas-
sic in the sensa that the ombudsman
has statutory independence and full
powers of investigation of adminis-
trative acts but only powers to re-
commend change rather than the
ability to reverse administrative acts.
The ombudsman represents neither
the government nor the citizen, but
serves as an important intermediary.

The Alaska Office of the Om-
budsman is the busiest office in the
United States in terms of complaint
filings. The Alaska Office receivas
almost twice as many requests for
assistance as the next busiest Office,
Hawaii (with twice the population),
It is -not known if this 'is due to
climatic or governmental factors.

DOYON LIMITED

General Counsel
For Alaska Native Corporation
Experience in Corporate Law, |
Investments, and familiar with the
Alaska Native Claims Settlement Act
and land claims.

Send detailed resume to
Doyon Limited
Attention Legal Department
1st and Hall Streets
Fairbanks, Alaska 99701
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’70s Landmark Supreme
Court Decisions Reviewed

by Bob Bacon

Boh Bacon is Clerk of the Alaska
Supreme Court. This article repre-
sents his own views and is not an

official statement of the Alaska Su-

preme Court, -

" The Alaska Supreme Court is-
sued 1413 opinions during the 1970s
as its workload increased more than
fivefold.

On January 1, 1970, Chief Justice
Buell A. Nesbett and Justices John
H. Dimond, Jay A. Rabinowitz, George
F. Boney and Roger G. Connor had
114 pending cases, and during 1970
they wrote 72 opinions. Despite pro-
ducing 234 opinions.and 38 unpub-
lished memorandum opinion judg-
ments during 1979, their successors
ten years later faced 646 pending
cases.

Recognizing the difficulty . of

electing the ten most significant opin--
ions out of more than 1400, the writer

has been prevailed upon to make such
a selection. The choice is entirely

his own, not presuming to speak for

the court. With that in mind, here-
with ten decisions selected to reflect
both public notoriety and importance
in development of the law:
‘ Jury Trial

The Alaska Supreme Court has
come to be recignized during the
1870s for its willingness to interpret
the Alaska Constitution differently
than similar provisions in the United
States Constitution are. interpreted
by the U.S. Supreme Court. One of
its major statements to that effect
came early in the decade in Baker
v. City of Fairbanks, 471 P.2d 386
(19870). In Baker, the court held that
the right to jury trial extends to any
offense for which there is a possibility
of imprisonment or lose of a valuable
license. WIS

Sentence Review

.The 1969 Legislature gave the
court the power of appellate review
of criminal sentences, and in the first
such case, the court laid down its
guidelines for sentence review. State
v. Chaney, 477 P.2d 441 (1970), de-

fined the objectives of sentencing;
rehabilitation, isolation, deterrence
of the offender and. others, and ex-
pressing community condemnation.
The court said it would make its own
examination of the record when a
sentence is appealed, but would mod-
ify the sentence only if the trial
judge was *‘clearly mistaken.”

= Molly Hoetch .

- Repeatedly the court has been
called on to address legal  issues
presented by Alaska’s great distances
and sparse population, and the inter-
play of Native and western cultures.

Hootch v. Alaska State-Operated .

School System, 536 P.2d 783 (1975},
the ‘“Molly Hootch" case, presented
such issues. The court rejected claims
of bush residents that they had a

right to attend secondary schools in .

their home communities. The court
left the ‘complex questions to the
political process. - .
Marijuana at Home

‘The voters amended the Alaska
constitution in 1972 to provide an
explicit right to privacy, and.some of
the court’s most-talked-about de-

cigions concerned that right. In one of -

them, Ravin v. State, 537 P.2d 494
(1975, the court made headlines by
finding encompassed within that
provision the right of adults to use
marijuana, at least in the home,

Comparative Negligence

The development of the common
law in the traditional manner seldom
makes for opinions of wide interest.
An exception was Kaatz v. State,
540 P.2d 1037 (1975), in which Alaska
became the third state to replace a
contributory negligence system with
principles of comparative negligence
by judicial decision rather than legis-
lation; The court continued the de-
velopment of the common law in this
area, and addressed the relationship
of the new doctrine to pre-existing
statutes, in a number of subsequent
cases.

Psychotherapist-Patient
Privilege
Legal scholars tell us that rarely
in modern times has a new eviden-

- Small Law Firm . r
"~ With Seattle Affiliate

-is seeking an associate with at least 1 year experience for
o clvil litigation work. : )

immediate opporturiity to prepare major contract cases for trial
ih-jg;o’.'Knowledge_ of construction helpful.

Séhd aresume or brief ietter detailing experience and interest to

- Alaska Bar Rag - s
Box 3576, Anchorage, Alaska 99510

tiary privilege been created at com-
mon law, rather than by statute.
One of the rare exceptions was
Allred v. State, 554 P.2d 411 (1976).
The five justices produced four dif-
ferent opinions, none commanding
more than two votes, but a majority
found a common-law psychotherapist-

_patient privilage.

Many of Alaska's top news stories
during the 19708 concerned the
state's natural resources, so it is not
surprising that many of the court's
major decisions did also. It is difficult
to select the leading ones, but the
Alagka Hire and Beirne Initiative
cases do stand out. :

‘Alaska Hire

The Alaska Hire case was one
of two. occasions during the decade

when the court was reversed by the -

U.S. Supreme Court. Hicklin v. Ox-
beck, 565 P.2d 1598 (1977), rev'd,
437 U.S. 518(1978). The court by a
3-2 vote upheld the residents’ pre-
ference for jobs on state-leased oil
& gas projects, after unanimously
striking out the one-year durational
residency requirement. The U.S. Su-

preme Court struck down the law
* in’its entirety.

(Parenthetically, the other re-
versal from the Supremes in Wash-
ington came in Davis v. State, 499
Px2d 1025 (1972), rev'd, 415 U.S. 308

(1974), involving the right of confron-

tation in criminal cases.)
Homestead Initiative

The Beirne Initiative decision,
Thomas v. Bailey, 595 P.2d 1 (1979),
must qualify as one of the most
eagerly-awaited of the decade. Five
months after -the voters approved
the initiative providing for the free
distribution of up to 30 million acres
of state-owned land, the court held
the initiative invalid, Without reach-
ing the validity of the initiative’s
duration residency requriement (an
issue reminiscent of Hicklin), the ma-
jority of the court concluded that the
Beirne Initiative ran afoul of the
state constitution. Disposing of
state land, like disposing of state
money, was an ‘‘appropriation," the
court said, and as such could not be
the subject of an initiative.

No Coke at Home

The standards for testing laws
against the constitutional equal pro-
tection clauses produced much legal
debate during the 1970s. The Alaska
court charted its own course in a
number of cases, including Hicklin.
The process culminated in State v.
Erickson, 574 P.2d 1 (1978), which
adopted a single sliding-scale test in
place of the “rational. basis” and
“strict .scrutiny’ standards. Erick-
son drew much public interest on
its facts, as the court unanimously
refused to.extend to cocaine its hold--
ing on-marijuana in Ravin three years
earlier. - - :

S - Governorship -

‘'From time to time, the court

tackled disputes concerning the

s A Staff That Gets Results
* Licensed and Bonded

* 24 Hour Record-a-Call Service

- ’Justiﬂa;Phonei
“Call Away!

* Professional Services Throughout'AIaska at Reasonable Rates

NORTHWEST INVESTIGATIVE SERVICES
P.O. Box 74008, Fairbanks, Alaska 99707
(907) 452-7574 ’

* Member—Institute of Certified Photographers
* Member— quifornia Assoc. of Licensed Investigators
* Member—World Association of Detectives

political processes of government:
reapportionment (twice), the capital
move -initiative, gubernatorial ap-
pointments, the campaign disclosure
laws.” But the 1978 gubernatorial
election was sui generis, While ap-
pellate decisions usually take time to
mature before consumption, like good
wines, Hammeond v. Hickel, 588 Px2d
256 (1978), was issued seven days and
six hours after the Superior Court’s
decision. The court reversed the
Superior Court and upheld the Aug-
ust 1978 primary which resulted in
the nomination of Jay Hammond and
~ Chancy Croft for Governor.

.Court of Appeals -

What do the 1980s hold? Pend-
ing legislation, endorsed by the Su-
‘preme Court, would make the most
major change in the appellate struc-
- ture since the court opened its doors
in 1859. A Court of Appesls would
hear all criminal appeals, with cer-
tiorari-type discretionary review by
the Supreme Court thereafter. Civil
cases would continue to go to the
Supreme Court as they do now.

Lawyers, Judges
on New Anchorage
Calendaring
Committee

The Calendaring Committee ap-
. pointed by the Chief Justice and com-
posed of Anchorage Superior Court
Judges, Supreme Court Justices and
state-wide court administration per-
sonnel has been disbanded. In ‘its
place, a new Calendaring Committee
has been formed by presiding Judge
Ralph Moody. Members of the Com-
mittee are Judges Moody, Carlson
and Rowland plus court administra-
tor Jim Arnold and trial attorneys
Ames Luce, Dan Moore and James
Powell. . :

The Committee was formed and'
met in December to schedule meet-
ings and outline work. The Committee
is currently considering the proposed
pre-trial procedures from the Ad Hoc
Committee of Trial Attorneys and a
proposed interim order prepared
under the direction of Judge Carlson.

" The purpose of the Committee is to
consider, evaluate and devise calen-
daring procedures for the Superior
Court in Anchorage, to eliminate and/
or reduce the current backlog of cases
trailing for trial and to avoid future
backlogs. Assisting the Committee are
court personnel Ted Moninski and
Mickie Levins.

ALASKA STATUTES

" Tha publishers of your Alaska
Code have made every effort to .~
assure highest quallty of the
- finished work, All the editorial
expertise acquired during more than
elghty years of code and general-
law book publishing has been
incorporated in the code to assure
you of reliable, easy-to-use, sasy- -
to-read volumes, '

For information on the Code ar law’
boaoks of general interest, write to:

MICHE=fh& -
BOBBS'MERRIU.. Law Publi;hlng

Post Office Box 7587, Charlottesville, Va. 22906
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Jim Arnold: The
Inside Story

by Ace Reporter
Judith Bazeley

Area Court Administrator Jim
Arnold plans. to retire from his po-
sition with the Alaska Court System
as soon after March 31, 1980, as pos-
sible. Arnold came to the Alaska
Court System in early 1874, after 16

years with the Sacramento County
Court System in California.-Prior to

that, he was in the United - States
Air Force for 12 years. : ’

- In Sacramento, Arnold started

his career in court administration in
the clerk’s office in 1961. He rose
through several positions, including
in-court deputy and master calendar
clerk, to court administrator in 1967.
By 1974, the Sacramento Superior-

Court epitomized calendar manage- -
ment and was used as an example

to other California courts. This made
it less challenging and miade Arnold
more receptive to the then Presiding
Judge Judge Occipinti’s, attempts to
recruit him for the position in Alaska.
Arnold says that Arthur Snowden,
the Administrative Director for the
Court System, also played a part in
recruiting him for the Alaska position.
Arnold -gives two reasons for his
retirement at this time. First, an al-
‘falfa ranch he owns in Nevada which
he purchased in 1975 needs more
time and attention than he has been
able to give it from Alaska. The
sacond factor in his decision to re-
tire is his health. In the summer of
1979, he suffered what was first dia-
gnosed as a heart attack while at-
tending a convention in Sarasota, Al-
though the attack was latér deter-
mined to have just been a warning,
Arnold  decided to adhere to his
dscision to retire, made at the time he
thought he had suffered a real at-
tack. He says that but for this
scare, he would not retire at this
point, although he had always planned
to retire before the age of 50.

Best Job

Arnold feels he has had the best
court administrator’s job in the world
because of the duties, responsibili-
ties and authorities which are dele-
gated to the position by the Third
Judicial District trial: judges. Under

- the supervision of the presiding judge,

. ‘he ig in' charge of "all: non-judicial

" " administrative - responsibilities in

. the District. His job involves *‘every-

- thing :you can think of." He puts
:..together and administers.a.budget

" .in excess of $10 million; He is re-

sponsible for more than 200 employ-
ees and their needs and supervision. -

Your date certain is Monday —
~gr it could be Friday.

His primary responsibility is
calendar management under the ul-
timate supervision of the presiding
judge. The present calendaring sys-
tem, which Arnold refers to as a
master calendar system, was initiated
in July of 1974, several months after
Arnold started his position with the
Court in Anchorage. Arnold states
that although he was responsible
for the introduction of this calendar-
ing system, that is in no way related

“to the fact that .the Superior Court
in Sacramento used a smiliar mas--
ter calendar system at the time he
"held the position of administrator.
Arnold states that shortly after his
arrival in Anchorage he studied the

calendaring needs of the Superior"
Court and discussed its needs and -

problems with many trial lawyers and
all of the trial judges and -that
adoption of a master calendar system
was his independent -recommenda-
tion. This system was adopted with
the -unanimous concurrence of the
trial judges. Nonetheless, the first
year the Court System operated un-
der a hybrid calendaring system. This
was not entirely successful and in
1975 the conversion to a total master
calendar was made. :

A

You're not ready?

Master Calendar Breakdown

Arnold feels - that the master
-calendar has served the Anchorage
_Court System well -and ‘that there

were no significant problems with it
‘until February of 1978. In February

- of 1978, the system began to function
less. effactively because of several
--protracted criminal cases which no
:..one anticipated and which had to be
-- scheduled. after ‘the volume of civil
" cases that had already been computed.
were set. Subsequently, there have
been more protracted criminal trials

which have contributed to the inade- '

quate functioning of the master cal:

endar system. Complaints about the' three times as long as in Sacramento

calendaring system from local attor-
neys have become frequent.-Accord-
ing to Arnold, the Court System is
powerless to control ‘this volume of
criminal cases because there is no
way of getting around the speedy
trial rule. Arnold alse cites the ‘At-
torney General’s decision to prohibit
plea bargaining as a factor in in-
creasing the volume of criminal cases
which, in turn, caused the displace-
ment of civil cases.

- According to Arnold, once lengthy
criminal trials began causing a delay
in civil trials, attorneys forced the
trial courts to enforce a hitherto
little known rule on trailing cases,
with a result that civil cases started
treiling and,  in Arnold’s view, a
great deal of -settlement incentive
was lost because the “integrity of a

trial ‘date certain” had :been de-:

James E. Arnold

stroyed. Only recently has the Su-
preme Court allowed a relaxation of
the rule which provides for a trailing
calendar. .

Personally, Arnold favors a mas-
ter calendar system because he thinks
it is the most efficient. It operates
by a scientific formula which enables
accurate setting of the trial calen-
dar. However, Arnold agrees that if’

the components of the formula change

or-cannot be clearly ascertained,
the system will not work. i .

Time For A Change

Arnold has now cometo the con-
clusion that the master calendar sys-
tem no longer works in Anchorage
and he presently favors a change to
some other type of calendaring sys-
tem. He thinks that one of the rea-
sons the master calendar system does
not operate successfully here is that
this jurisdiction is plagued with pre-
emptions of judges. Attorneys use the
rule permitting pre-emption to delay
trials presumably in their client’s
interests and the rule is widely used
by attorneys for judge shopping...... -

In talking about the calendaring
problems that the court in Anchorage
has experienced, Arnold frequently
uses the term ‘'local legal culture.”
He defines ‘'local legal culture’ as
“what the people in the profession
expect.” The thesis is that the delay
in bringing a case to trial will be
what the local attorneys expect it to
be. According to Arnold, the delay
is presently 16-18 months in Anch-
orage and the local legal culture
expects it to be about 12 months.
Arnold points out that Anchorage

judges are mostly a product of the
local legal culture and are.mindful

of the
tions. L} ORI
Arnold .describes attorneys in

legal profession’s ‘expecta-

Anchorage as ‘‘nice guys.” While he -
feels that there is probably an above- .

average number of competent attor-

neys in Anchorage, he feels that.for...

the most part local attorneys come to

" Court [trial) unprepared, thus it takes

_substantially longer to-try a case in
Anchorage than any other place he

has ever heard .of. It takes twice as

long to try.a case in Anchorage as
it takes.in Fairbanks, and two and

or Portland.

‘When queried further about his

assertion that local attorneys come to
trial unprepared, Arnold states that
he feels that the laxness: of some
local trial judges encourages this.
He says that the judges are teachers

and that they often find themselves :

in the position of watching out for an
attorney’s client’s rights. Ultimately,

- Arnold sees this affecting other liti-

gants and to this extent he thinks
that judges and lawyers should be re-
educated. He feels that judges should
be uniform in imposing sanctions on
attorneys and that generally they
should be less lenient with unpre-
pared attorneys. - . - ’

Studies Support System -

‘backlog of civil cases awaiting trial

could have been avoided because
those cases had already been set for
trial and there was no way of know-
ing how long the “peak” of criminal
cases would last. Arnold states that
the master calendar system in Anch-
orage has been the subject of many
studies. In fact, it is his opinion that
this Court is one of the most studied
courts. Until recently, all studies
indicated that the master calendar
system was working efficiently and
that it should be maintained because
of the size of the District and the
type of work involved. The most re-
cent study initiated by the Court was
undertaken in 1978 by Maureen Solo-
mon, a nationally known consultant

‘who spent approximately a week at-

the Court System and who was pro-

-vided with large amounts: of court

system data. Her report concluded
that, with some minor adjustment,

- the master calendering system should

not be changed. -
At this time, Arnold himself

“believes that a.change in the calen-

daring systemin Anchorage is neces-
sary. He acknowledges that this is a
180 degree turn around from his
earlier views. He states that he is in
complete agreement with the views:
expressed by Ames Luce in the No-
vember/December issue of the Bar
Rag. He believes that change alone

- will cause -an improvement in the

calendaring system, and that over the
next 12 to 18 months it will lead to
an increased number of dispositions,
because individual judge assignments
will cause more settlements and will
eliminate attorney unpreparedness.
Also, under a system which provides
for early assignment of judges, at-
torneys will be forced to exercise
their pre-emptions at the beginning
of the case and a new judge can be
quickly assigned at the outset.

Fact Finding In Phoenix

Arnold has just completed a fact-
finding trip to Phoenix, Arizona where .

You want a trial date when?

he studied the operation of the Phoe-
nix court calendar. There, cases are
assigned to individual judges shortly
after filing and remain with that
judge. According to Arnold; this sys-
tem works ‘‘unbelievably” well in
Phoenix. He feels that the Phoenix
court has proved that individual cal-
.endars are as good or better than
master calendars. :

Arnold is a member of a special
committee appointed to study the
calendaring system and make recom-
mendations to the trial judges. Other
members of the committee are At-
torneys. Dan Moore, Ames Luce, and
Jim Powell, and Judges Moody, Row-
land and Carlson, Staff assistants
are Mickie Levins and Ted Moninski,

. Sometime in February, Arnold
will be recommending various types

.of calendaring. systems to Judge.

Moody's special committee. Among
these recommendations will be one
for total individual judge calendars

A .. combined with early judge .assign-
Arnold- does not feel that the = -

[continued on page 16]
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Editorial

Recent history, at least from 1920
onwards, seems to be presented
most often in units of ten, or decades.
Newspaper, magazine, radio and tele-
vision editors find the ten year re-
view irresistible. The end of the
19708 was no exception. Since the
beginning of 1980 we have been
deluged with retrospectives of almost
every form of human activity, in-
cluding war, politics, disasters, scien-
tific achievements, popular enter-
tainment, crime, music, the arts and
80 on ad nauseum. After reviewing
‘guns of the decade, playmates of the
decade, cars of the decade, rock stars
of the decade, significant deaths of
the decade and other forms of light
popular entertainment it struck the
editors of this august and dignified
publication that perhaps we too had
been through something worthy of
reviewing and recording. When we
looked at the changes that have taken
place the most obvious and most
significant appeared to us to be con-
nected in some way with the re-
markable growth of the Alaska Court
System. So with very little time at
our disposal and boundless naivete
we approached all those persons we
could think of approaching and asked

them to help us with a ten-year

review of the system. We were
delighted at the response:-Everyone
we talked to in the Court System
was. willing to pitch in and collect
the data we needed. Most of the

people we talked to were really in-
in seeing where they had been

and, more than a few, in where the

system appears to be heading.

Coincidentally, as we began our
labors, the Anchorage Daily News
announced the selection of Chief
Justice Rabinowitz as Citizen of the
Dacade. The history of this men and
his remarkable labors over the last
10 years is so intertwined in the
growth and development of the Court
System that his characteristically
self-effacing remark to the effect that
the Daily News paid tribute to the
system when they announced their
selection is, in a way, true. The im-
pact that Chief Justice Rabinowitz,
his colleagues on the Supreme Court,
the Superior Courts, District Courts,
Magistrates and Court Administra-
tion have had on the citizens of
Alaska over the decade is enormous,
albeit inestimatible.

In the pages of this issue readers
will find a review of some of the
decade’s most significant decisions
by the Supreme Court, a calendar
of events in the Superior Court,
operating budgets for 10 years, or-
ganization charts of the office of
Administrative Director, CaseFiling
statistics, the growth in authorized
positions, a review of the decade in
District Court by Judge Brewer, and
as they say in movie poster language,
“More, Much Much More” in this
and the February Bar Rag.

We wish we had more time and
more hands available to tell the story.
By 1990 we should really have our
research techniques down pat. We
look forward to the 80s. Happy New
Decade! Happy New Year!

¢‘Random
Potshots’’

by John Havelock
An Appalling Decade

The Bar Rag editors have asked
their regular contributors for mater-
ial retrospective of the 19708 this
month. Since retrospect tends to be
chronic in thig column, this should
be easy. However, in addressing a
topic as momentous as a whole dec-
ade, personal experiences seem be-
neath consideration and the processes
of Alaska's lawyers trivial. The topic
of the progress of our august Supreme
Court is occupied. So we shall rise
to greater heights of generality: The
overall bent of the law in the seven-
ties.

Surely, in law, this is the most
appalling decade of the century. Its
highlights featured the deliberate ef-
fort by President Nixon to reduce

- the role and authority of the Supreme
Court of the United States in Ameri-
can life by appointing persons of

‘mediocre talent and moral taint.
While his most odorous appointees

- were blocked, the fact remains that

-Mr. Nixon did appoint a majority of
the present court. His court-packing
purpose continues to cast a shadow

.on the work product of the court
that extends through the eighties
and perhaps beyond.

If the sixties' were a decade
of lawlessness, the seventies were
a decade of excessive legalization.
The statutory and judicial law of
the environmental movement consti-
tutes the principal legal innovation
of the seventies. While final returns
will be better assayed by historians
of the next century, there is ample
evidence that the legalization of
political and economic processes took
a tremendous toll on the economy and
the confidence of the people with
doubtful results in environmental
improvement or better government.

Granted that the environmental
protection needs of the country need
addressing, it would seem unlikely’
that lawyers provided a cost-effective
response, Some measure of the flawed

nature of the environmental move-
ment may be found in the revival of
major diseages such as malaria,
which will kill millions of people.
The ineffectiveness of expanded
land use regulations has done little

. to ease metropolitan vacuity or rural

despoilation. As an additional har-
vest;.of excessive legalization (as
opposed to addressing the substan-
tive issues), we are reaping a whirl-
wind of complaints against govern-
ments and taxes which pose an even
more disturbing threat to the possi-
bilities of cooperative effort and the
quality of life.

The seventies also marked one
of those periodic convulsions in the
expansion of legal education. The
problems created by the legalization
of economic and political activity
provided employment for the new
thousands -of lawyers which were
turned into the economy, a dubious
achievement.

In the seventies, lawyers at-
tempted to bring a resolution through
international law to the most urgent

fcontinued on page 9)

Inside Outside
Information &
Observations -

by Karen L. Hunt

This issue of the Bar Rag initia-
tes what will hopefully be a regular
column devoted to sometimes recap-
ping and sometimes discussing de-
velopments in the practice of law.
The attempt will be to highlight
nationel, state and local events which
affect lawyers as practicing . pro-
fessionals. The reader's reaction,
criticism and input are welcomed.

Lawyer Advertising

The Montana Supreme Court In
re Mountain Bell Directory Advertis-
ing held that Montana lawvyers may
list their name, and address, and
telephone number in the yellow pages
but not under categories of practice
because such categories would imply
to the public that the lawyer is a
specialist in that field and would
amount to misleading advertising
that is not protected by the First
Amendment. A proposed caveat stating
that category listing does not mean
specialization was rejected by the
court on grounds that lumping at-
torneys of various competency under
the same category would give the im-
pression of equal ability and equal

specialization. Thus, the caveat pro-

tects only the lawyer and phone

3576, Anchorage, AK 99510.
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campany, but not the public. The court
rejected the Third Circuit decision of
Princeton Community Phone. Book,
Inc. v. Bate, which held that the
first amendment does protect such
listings. - -

Malpractice

In a case of first impression,
a California court of appeals has
imposed liability upon a lawyer for
failure to refer a tax matter to a
specialist. The court upheld an in-
struction which stated that an at-
torney in general practice either must
refer a client to a specialist or
recommend the asgistance of a spec-
ialist if, under the circumstances, a
reasonably careful and skillful prac-
titioner would do so, or must possess
the knowledge and skill ordinarily
possessed, and exercise the care and
skill ordinarily used, by spacialists
in good standing in a similar locality
under the same circumstances. The
fact that the lawyer had advised his
client that he was unsure as to
whether the IRS would approve cer-
tain types of assets being transferred
to a Clifford Trust was insufficient
to avoid liability when the IRS did not
approve the asset transfer.

Alaska Bar Committees

Special Committees on the pro-
posed American Bar Association
model plan for lawyer specializaion
and to develop advertising regula-
tions for Alaska will report to the
membership at the June 14 annual
meeting of the Alaska Bar Associatian,
Important specialization issues will
be presented via resolution for mem-
ber’s vote. Given the possible trend
indicated by the California decision
discussed above, every lawyer will
want to participate in the discussion
and vote. : !

- Trial Practice Ethics

Thomas E. Cargill, Jr., president of
the: Roscoe Pound-Amsricen . Trial
Lawyers Foundation, in response to
a request by Theodore I. Koskoff,
president of the Association of Trial
Lawyers of America, has established
a nationwide  commission for the
purpose of developing and publishing
a code of aethics for trial practice.

The commission expects to have
a working draft of a new ethics
code for the trial bar by the next
time it meets, May 2, in St. Louis at
the ATLA Eighth Circuit meeting.
Unfortunately, outside of one attorney
from Utah and one from LA, no
waestern state lawyers or judges are
on the commission.

[continued on page 16]



January 1980/Alaska Bar Rag/Page 7

Letters
Kind Words From A Poet

Dear Editor:

Enclosed is a poem 1 wrote last
summer. If it does not meet with the
high calibre of excellence required
‘by the editorial staff, I will under-
stand its rejection and strive harder
in the future to produce a tract worthy
of those ﬂlustnous pages. However,
if you are willing to - publish my
*Opus One-Seal’”’ then surely your
vision and wisdom is far beyond these
pedestrian times - and my mother
will probably order a year’s subscrip-
tion to The Rag.

Seriously, I love the paper with

its many- fine -and funny articles.
Keepupthegoodwork Youandyour-
- ceding appointment,

Bill Renfrew

by Russ Amett
The Bull Died .

ill Renfrew was an original. In
an act of boyish high spirits he and
a friend decided to castrate a neigh-
bor's bull. The operation succeeded,
but the bull died. Not knowing Bill's
involvement, the rancher hired him
and his friend to bury the bull which
by then had swelled quite large. Rea-
soning that a smaller bull would re-
quire a smaller hole, they decided to
deflate the bull with a pickax. The
tough hide caused the pickax to
bounce, nearly doing comparable
damage to Bill. He never lost his
high spirits.

- Ed Davis and Bill came to Anch-
orage together and practiced as Davis
and Renfrew from 1939 to 1851,
when John Hughes became a part-
ner. Bill hunted rabbits in the Turn-

~again-area to-augment his law prac-
tice earnings during his first winter
in Anchorage.

Bill was resourceful and a man
of action. When a dispute arose over
possession of P.0.D. savings bonds
between the children of the deceased
bond holder and the woman he had
been living with, Bill flew his plane

to where the deceasad’s lawyer prac-

ticed, rntgl?hously demanded and re-
ceived the bonds from him, and
mailed them to the children in South
Dakota. Renfrew soon received a call
from Bailey Bell, now representing
the grieving girl friend. On learning

that the young lawyer had surren-

dered the bonds to. Renfrew, Bailey,

after-a long pause, said-in his Okla- '
homa-drawl, *“Oh, he shéuldn’t have * -

done that. He's poorer than bat

— .. 1.” Renfrew dlssolved in laugh- :

ter and tears.
A Safari

. When the first Alaska Bar con-
vention was held in Anchorage, Bill
‘was in charge. The Anchorage Bar
instructed him to- -provide a- first
class convention. The main event was
billed “An African Safari’’ and was
held at the Club. Oasis. Mel Belli
thought it was great. The lawyers
danced with the dancing girls, and
some of them headed. for the room
in the back.
Bill later decided to go on a
real African safari. The only way a
particular rare beast could be ap-
proached was by crawling through
dangerous jungle. Bill accepted the
advice of the white hunter to let
one of the natives crawl ahead of

Self Help -

On one occasion Bill asked Judge
1L McCarre for a recess. The judge
reminded that the time for the
morning recess had not arrived; mo-
tion denied. Bill responded that he

[continued on page 12]

associates also seem to enjoy takmg
apoke at a dead seal now and then.

. Fraternally yours,

Robin L. Taeylor

Kotzebue Judicial
Application

Dear Member of the Alaska Bar
Association:

Applications are being accepted
for a newly-created Superior Gourt
Judge position in Kotzebue. The judge
filling this position will be expected
to reside in Kotzebue and to travel
regularly to Barrow. Additionally,
this judge will provide periodic assis-
tance at Nome, Bethel and other
court locations throughout the state.

A superior court judge must be
a citizen of the United States and
of the State, a resident of the State
for three years .immediately pre-
engaged for no
fewer than five yedrs immedietely
preceding appointment in the active
practice of law, and at the time, of
appointment be licensed to practice
law in Alaska. The active practice
of law is defined in AS 22.05.070.
The annual salary of the office is
$57,072. Superior court judges are
entitled to personal leave as estab-

benefits and retirement benefits un-
der the judicial retirement system.

Interested persons should write
or call the Alaska Judicial Council
and request an application .form.
Such forms may also be obtained
in person at the above address. All
applications should include a state-
ment from a physician assessing the
physical capability of the epphcant
to perform the duties of a superior
court judge.

. Completed applications must be
received by the Alaska Judicial Coun-
cil no later than 4:30 p.m. on Tues-
day, Ianuary 15, 1980.

. Sincerely.

lay A. Rahinowitz

- Chairman, Ex Officlo
- 420 L Street, Suite 502
Anchorage, AK 99501

Pattern Jury
Instructions. -

Dear Editor: .

The Supreme Court of A.leska ’

has appointed a committee to assist
in the development of pattern jury
instructions for use in civil cases. I
would appreciate your; making the
members of the Bar aware of the
Committee’s work through publica-

The Committee members are
Judge Jay Hodges, Judge James Sin-

gleton, Judge -Milton Souter, Dan -
, Theodore

Fleischer, Michael
Moody and Julian Mason, Chairman.

. The Committee is working with
instructions developed specifically
for Alaska by Professors Saltzburg
and Perlman of the University of
Virginia School of Law: The Commit-
tee now has instructions on general
negligence principles, product lia-
bility, professional malpractice, sur-
vival and death claims, contracts,
eminent domain, and will contests.
Instructions in other areas of the law
will follow.

. The Committee welcomes com-
ments and suggestions from members
of the Bar. As soon as the Commit-
tee completes its review of each set
of proposed instructions, the instruc-
tions will be placed in lew libraries,
court houses, and other convenient
places throughout the State. In the
interim, qu
should be sent to:

Julian L. Mason .

_.Dunn, Baily & Magon

429 D Strest, Suite 201

Anchorage, Alaska 99501 -

Thank you for bringing the Com
anat:ee s work to the attenhon of the

tions and - comments-

lished by the Administrative Rules of tion of a short article or. notice in Very truly yours,
Court, state paid health and dental the nextissue of the Bar Rag. Juiian [, Mason
‘Seal Poker’s Lament

A dead and rotting seal washed up upon my beach The arrogance of sweet success

a gift of stinking flotsum from the tide. vanished in a flash; there it was,

1figured it would leave my place the damned thing had come back.

the way it had arrived, I quickly grabbed gaff, pike and stones,

but the waves refused to take it; there it lied. hooked and pushed and threw;

1didn’t even give it any slack.

After lying there a week or 80

the mess became cbscene; ‘It's been about a week now

the big brown eyes and sleek smooth skin were gone. since my first frustrating try

1 went and got ]1m 8 plke pole,
twenty feet or more,

But the stubborn sea began again

to verify success and rest my fear.
I think the seal Was probably shot
by salmon fishermen

The process of decay had slowly changed the seal
to a putrid rotting piece of carrion.’

aoeking both my festi in salty spray

and pushed again to reach the offshore flow.

next morning as I walked along my shore.

and always it returns;
Iused a rusty gaff hook - it almost seems as if upon command.
to drag the seal’s remains : . .
and slid the poor sad thing into the sea. My future now is scheduled,
A bent old branch of cottonwood I march to lunar time;
pushed it froin the shore The only clock that counts is in the sea.
but the waves sent the carcass back to me. 1 daily search the tide book v
for the monumental tide
1 shoved 1t off agam . which will take that seal and fmally set me free.
six or seven times \ L
and each time it came back to my dxsmay I'm hoping in November
The tide was going out. when the twenty footers come
but the seal kept coming in it will float into some other fella’s bay

to push it back my way it's like takin’ on a case you just can twm
80 I started throwing stones to make it go. I'll probably drown atrym ) , .
to push him off my beach .
I threw and threw and knowin’ that he’s comin’ mght backin.’
o shonty: oh oo stowly, it withdr H lawyers dail
.and slowly, oh so slowly, it wi ow. low many lawyers y
It finally got so far offshore find a dead seal on their beach
that only small stones reached o and know that their best efforts won’t prevell?
so ] climbed the bank to get a better view. But they all keep on atryin’
and every now and then
Manis such a puny thing . Iread of how another seal set sail.
to challenge wind and tide
with only rocks and sticks at his command. Some lawyers dxsrqsard the seals
It seemed all out of reason letting nature take its course ]
to have won against those odds .and only work on cases they can win.
and to really have the seal off of my land. They don’t know where it's at my friends,
they can’t even hum the tune, an
Early the next morning callin’ their kind lawyers is a sin.
1 checked the beach again

But those guys should not be censored

only pitied

and I'm not one to act w1tl1 such disdain.

and its spirit out of vengence sent it here. I'm just a stinking old seal poker
who dropped in here
For years ago I too shot seals to get out of the rain.
while fishing right out there;
wa never even bothered to keep score. Seal pokers all seem
This thought and many others to know each other
went sailing through my mind . 'they share a certain kind of camaraderie.

1find them in

- the court rooms of Alaska;
the finest of a grand fraternity.

but high tide finds me down upon the sand. -
I push and shove it seaward.

But I fear that my responses
-will become Pavlovian .
and that ghastly ghostly seal won_'t.go way.

I{eel like Don Quixote
.apokin’ at my seal,

Robin L. Taylor

Bl e
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‘ Secretery l l Admiinistrative Dtr_ectbrl

Orgamzatlon of Alaska Court System 'S
Oﬁlce of Admmlstratlye Dlrector

,Technologrcal
Changes

The followmg technologlcel
_changes were made by the Alaska
‘Court System in the 70s to improve
processmg of information: -

1. Computer Implementation.

a. Automated Jury Selection-and
Management System - production of

FORGERY DETECTION
TYPEWRITING IDENTIFICATION

Northwest

ALTERATIONS; ERASURES & ADDITIONS
ELECTRO-STATIC DETECTION APPARATUS-
indented Wrmng (The enly one ln the

EXAMINER of QUESTIONED“
DOCUMENTS comaunen |

HANDWRITING IDENTIFICATION

d by a privat,
examiner)
907-277-0120
Recorda Call for your convenlence
Mlmber

of'a ) Do

Examinars, Inc.

LeonardF,Schultz"

3344 Mount Vernon Cr,
99503

"Included under Trlal Courts Transcript department (transferred
in 1976), alt magistrates salaries and overhead, all building main-
tenance, utilities, lease and rental payments including space oc-

— cupied by Supreme Court and administration, Anchorage city
_traffic. cases (transferred 1976-1977). All other overhead and equip-
ment costs.

| - I f 1 1 venire list; random selection of jurors;
Attorney IV. State'Law Magistrate Administrative Fiscal production of mail-out questionnaires;
o Librarian |- Supervisor. .Officer I} - Administrator payment of jurors.” ..
b. Automated Traffic Processing
I System --update of traffic history
"Storakeeperlll—'l l Clerk V —l and point :system. Production of re-
minders and warrants.
\ s c. gmmlalllnfé)rmetmn System -
tatewide caseload statistics.
Accounting Ek Accounting Clerk . b{"me\§ Due - %1‘; s accounts.
. N ! 9 receivable system; casl accounting
Organization of Alaska Court System’s system. . -
a s _ = . . ) . 8. Civil Name Index .
‘Office of Administrative Director F. Criminal Name Index
1 979 g. Vital Statistics Name Index
h. Civil Motions Inventory -
2 L Supreme Court l i. Bail Bondsman Index
j. Personnel System - job appli-
I | catio]?s. EEO sta%stics. s
,——‘ Administrative Direct: . Property Control System
l Sectetary il r_e o e Wllll Statewide Register of Estates/
[ ; | i Manager | |Manager | |Planning| | Deputy ills
cﬁb?‘fsfel ”S{fe‘;‘}g?' Slf:;,e. Mgg;i‘:,’,ﬁ“’ DE::;?r Matelgal echnical| |& Grants| [Director & m. Pubhc Defender Payment
) Librarlani | Coor. || Education Opera- || Opera- || Coor. ||Manager Control
Information tions & || " tions of Fiscal 2. Other innovations:
1 Projects Pperations ~a. Akai electronic reporting sys-
Admi Secretary I tems.
Asslr;tgnt () Secretary| Secretary bdsMicrofilming of old case
records.

Personnel | Personnel|[Asst. Law eference ¢. Microfilm jacket system for
Analyst1 echniciarl Librarian | | Librarian \ Officer Il l filing documents as they enter the
Library Supply| Supply | Electronic|[Research| |Accounting clerk’s office.

Officer| ISupervisol |Engineer ||| Analyst | |Supervisor
1 -
i .
Supply||| General rechnician s Info AFIeild Com’ng
- Clerk Helper ystems uditor
Clerical _ - upervisor E ven tS
A('g)e I Printer <l Cler‘lcaIJ Data EntrEl 27, z?%fﬁg M‘eetmgA Juneau, -March
{2) - Alde Clerk (4 Boalz‘ 1 Meetmg Ketchikan, May
Switch- Clerk 22,23& 24
) bmcl)atr:d _ @ o lolzgt:lid Meeting, Anchorage, June
Source: Unpublished material provided by Office of Administrative Director * Annual Mesting, Anchorage.
' June 12,13 & 14
Alaska Court System Alaska Court System
Authorized Positions - Operating Budget
- 1969-1979
1970* - 1980* .Supreme  Adminis-  Trial
. ‘ Court _ tration Courts* Total
Supreme Court 15 Supreme Court 30 e AT
.Fir_st Judicial "Distri'ct_» 28 - First'Judicial District - . 45  1969-1970 " 987,'100(ind|. Adm). 2,900,359 3,887,459
Se_cond.Jud_iclal_ District -20 Second Judlciigl DI?trlct 1;2 1971 671,400 . 699,200 4,576,700 5,947,300
Third Judicial District .. 89 Third Judicial District 185 1972 750,500: 526,700 5189400 6,466,600
-Fourth Judicial District 41 Fourth Judicial District. 85 .. 1973 829600 1.604900 5847.100 8281600
Administration 16  Administration .51 o , oM. LU apll oo
R DA ) T AT } ‘,197_4f 886,000 »1_,650,8'00 7,832,000 10,368,800
" Total Aufhorizéd Total Authorized . +.1975" 989,700 . 2,116,300 .. - 9,276,700 " 12,382,700
° aPOSltIOﬂS 209 Positions 411 ;. 1976 1,165,900 2,412,400. ' 12,982,000 16,560,300
8 -+ 1977 - 1,307,800- 1,960,400 14,641,100 17,909,300
*As reported in budgets of fiscal years 1969‘1970 and 1979: -.© 1978 7 1,438,700 © 2,611,600 " :14,997,200 19,047,500
1980. 1979t 1 656 329 2,358,447 - 16,736,800. 20,751,576

'Ml_-
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® lunch meetings
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1972,

-Case Filings. .

“The followmg mformatxon for a compemson of case’ filings -in.
the-District, Superior, and Supreme Courts only goes back as far as

Tho'prolecuon for 1979 is for the fu'st nine months.

in Anchorage.

; 1972 1919 % Increase
' Supreme
Petition for Review 43 120 181%
_Originat Application 16 a1 158%
~Appeals 179 a7 134%
238 578 144%
Superior
‘Felonies 1016 659 - +-35%
Childrens 1661 1261 24% -
Civil 5418 9539~ . +76%
Probate 1129 1857 _+64%
9224 13316 +44%
District
Felonies 1735 . 1689 3%
Misdemeanors R 14828 22939 +55%
Traffic 41695 ' 67252 ~+61%
Civi 6784 15072 +122%
65042 106952 +64%

*Domestic Relations filings account for 4186 of these cases with 2414

Brief Look Into
The Crystal Ball
For The ’80s

by J.J. Brewer

+ District Court will continue
to grow in numbers of judges,
courtrooms, personnel and juris-

_ dictional amounts.

* In election years, judges
generally have to pull the belt
a notch or two tighter or start
“moon-lighting” in lieu of a salary
increase—1980 probably will see
the same.

* Judge Moody will continue

" fluence while lesser lights at all
levels of court will fade away.

' % The new criminal code, no
matter how many seminars are
held or how extensively Barry

- ‘Stearn explains it; will follow. the
‘ultimate demise of ERA, and the

-which has repealed its. new cri-

. minal code. A similar movement
-is'underway in at least one other
state. This prophat hears the Alaska
code has “‘appeal” written in in-
-vigible lnk oneverypage.
. % In turn, this will create
such & ‘backlog of cases on appeal

expa.nded or an intermediate ap-

‘to be a prominent judicial in--

| actions of the State of Arizona -

that either present courts must be
_sures, )

pellate court established.

% In 1989 new Chief Justice
Avrum Gross will be selected Man
of the Decade by ons of the Anch-
orage newspapers, provided the
newspaper itself still exists.

* Rather than create ever
more Superior Court positions or
special masters to handle the civil
case backlog, the Legislature may
be inclined to expand the Dis-
trict Court's jurisdiction to $50,000
and establish more District Court
judgeships, patterning our judicial
system after those of other states
into a pyramidal shape, geomet-
rically speaking, rather than to
continue the mushroom shape with
the District Court béing only a weak
stem. The pyramid concept would
be capable of relieving the back-
log, support the Superior Court and
gccommodate the public and the
attorneys. One perhaps feasible as-
pect is to statutorily make it a

‘“court of record,” continue the -
s:x-person jury oonoept and, besides
increasing the jurisdictional amount,
add equity functlons such as di-
vorces and specific performance
of contracts, as well as title to real’
property cases and felony cases.
(The latter would on assignment,
the judges “‘associate’ or “‘assis-
tan g Superior Court judges.) (Un-
der the present system, the back-
log is almost “built-in"* and will
continue, but for temporary mea-

"'.I-‘I.aveioCk

[contlnued from page 6]

problem of our civilization, the arms -

race. The efforts of the decade in
SALT I'and SALT II now lie in ruins
as an irrelevant consequence of the
emergence of a religious zealot in
the Middle East coincident with the
American presidential campaign. The
doomsday clock has begun to move
again.

Economists pontificate, estimate
and turn under the kleig lights; law-
yers write the ordering language
which determines how our economy
works. “Another disaster area in
which lawyers must share a portion
of the blame: a basically healthy
economy, which had survived the
burdens of a major war, has become
disintegrated and unmanageable. The
legal tools for its control, which all
took for granted, have proven them-
gelves totally ineffective in the face of-
an international- cartel and no re-
design matching the influence of this

TR '_Q_-cartel seems in the ofﬁn.g Whon tt"

failed to rise
groups. Desplte a decade of effort.‘
the 1954 Internal Revenue Cods is -

comes, lawyers will design it, but we

. are. presently baffled. Why has not
" imagination and force of reason from
- the. legal  community provided lea-

dership here? -

; Desplte the clmmed emergence
of a “new la er' lawyers have
ve their interest

basically untouched by reform. The
tendency to invidious disparity be-
tween treatment of the rich and the
poor in the distribution of benefits
and burdens of social activity have
increased.

[continued on page 16]
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A Glance at District -
Court During the
’70s Decade

by J. J Brewer
District Judge -

By 1970 considerable progress
had been made since I came to the
Court System in 1963 and was ap-
pointed to the bench in '66. The new
judges named the year before (Dec.
30, 1958 actually) by Governor Wally

Hickel had settled into their routines.
District Judges around the State in-
cluded: Anchorage—Paul B. Jones,
Presiding; J.J. Brewer, John D. Mason,
Dorothy D. Tyner and Warren A.
Tucker with Hal Horton at Kodiak;
Fairbanks—Hugh Connally, Presiding;
Mary Allice Miller and Arthur L.
Robson and at Bethel, Nora Guinn;
Juneau—Bruce Munroe, Presiding;
Henry C. Keene, Ketchikan and Keefer
Gray, Sitka. The only District Judge in
the Second District was Maurice
Kelliher at Nome.

Magistrates discharged District
Court roles in towns and villages
at other locations, as now. It should
be mentioned that during part of the
period, Magistrate Ed Crutchfield of
Delta Junction filled in for a consid-
erable period as an Acting District
Judge in Fairbanks and Grant Pank-
hurst did the same in Nome. There
were others at other areas, but for
short periods only.

Several Judges retired during the
'70s and were replaced, such as
Kelliher at Nome succeeded by Ethan
Windahl, 1973-'78, followed by Pank-
hurst as “acting;” Gray was followed
by Roger DuBrock at Sitka, 1972-
77 and Monroe Clayton (new position)
and Steve Kline were appointed in
Fairbanks. In Anchorage, Alex Bryn-
ner, later to become U.S. Attorney,
succeeded Paul Jones, who was fol-
lowed by Glenn C. Anderson; Beverly
Cutler followed Dorothy Tyner; the
five-year tenure of Laurel Peterson
{new position) took place and he was
followed late in 1979 by Richard
Avery, while Virgll D. Vochoska was
reappointed in 1973 at Kodiak, then
Anchorage. In Juneau, Gerald 0. Wil-
liams followed Bruce Munroe.

By the decade’s end not only
had some new positions been added

but still others were deleted and the -

District Court’s functions executed

by Magistrates and Superior Court-
Judges. New appointees and locations .
include: John Bosshard, Valdez-Glen-
nallen-Cordova; James Hornaday, -
Homer area and Robin Taylor Wran- -

gell and other First District areas.

(Pogitions eliminated and covered as . Anchorag

outlined, included Kodiak, Sltka and
Bethel).

Some funchons had been trans-
forred from District to Superior
court, such as certain children's
proceedings, relinquishment of par-
ental rights, writs of habeus corpus

- {as a policy), and:village incorpora-

tions, although around the State a

number of District Judges and Magis-
‘trates perform these and/or other -

functions as masters for the Superior
Court. Most noticeable perhaps was

- cent. The case filings in

-Douglas area. [Also, with the help of
Kalamari

‘the establishment of separate coro-
ner-public administrator functions

in three cities: Juneau, Ralph Siangco;
Feirbenks. Lincoln Ost vice Fred H.
Smith and Anchorage, Ronnie M.
Bray vice Deloris Wilks. This was
a boon to District Judges in those
areas.

Although various duties were
transferred to other courts as pre-
viously outlined [and five Magis-
trates appointed in Anchorage ex-
clusively to handle traffic courts and
night and weekend arraignments),
on a Statewide basis there was over-
all increase in caseload of 64 per-
District Court .
were as follows: 1972 (first year sta-
tistics are available): felonies, 1,735;
misdemeanors, 14,828; civil (moludmg
small claims) 6,784 and traffic, 41.-
695. In 1979 (includins egtimates to
fill out the last two weeks of Decem-
ber): felonies, 1,689 (a 3% decrease);
misdemeanors, 22,939 {55% increase);

-civil, 15,072 (122% increase) and

traffic, 67,252 (61% increase).

(For an area break-down, I have
only Anchorage figures: 1972: felo-
nies, 522; misdemeanors, 8,731; civil,
3,672 and traffic, 24,381 compared
with 1978: felonies, 569; misdemea-
nors, 9,045; civil 8,185 and traffic
29,375.)

One of the fierce problems ob-
served by myself as a pit-digger and
not statistically, was the coming
aboard of the Greater Anchorage
Area Borough’s (GAAB's) criminal
and traffic codes in addition to existing
city and state ordinances, statutes
and regulations. For a time, that
meant at lumped-together arraign-
ments, the judge had to explain three
different sets of possible penalties.
It confused everyone. With the city-
borough merger into the Municipality
of Anchorge and the l_atter's adjust-
ment of punishment provisions more
nearly to State standards, arraign-
ments were made conmderably easier.
Presumably: other areas experienced
the same things, notably the Juneau-

the late Judge Peter os

-when he was still practitioner, it

was my responsibility to declare
GAAB's traffic cods unconstitutional
because of the flaws in its adoption,
in violation of both Titles 7 and 28.

_With appellate court affirmance of

the decision, the GAAB did it nsht
the next time around.)
A merger of District and Super—

. ier Court clerk’s offices took place in
smooth-

e, Some say it works
ly; others, that only the files were

- merged and greater problems created.
. However, the “bugs™ are worked"
-out as they appear and the outlook
.ahead is -a hopeful one and the

District Court.seems to be.on the up-
swing. In Anchorage, it is on top of
the caseload with civil matters getting
to trial in three to six weeks after
filing, criminal matters iz one to two
months, generally. This reflects the
probably over-all greatest District
Court progress during the 1970s.

[ COMFP
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Calendaring

from 1970 to 1980

by Mickie Levins
Administrative Assistant
Court System

Judge Moody was Presiding
Judge in 1969, with two calendar
clerks working for five judges: Moody,
D“l'ils’ Fitzgerald, Lewis and Occhi-
pinf

One clerk set the motions calen-
dar, by typing it for all five judges,
however, Judge Lewis’ secretary ac-
tually scheduled his motions, and
the secre to Judge Occhipinti
scheduled motions and trials for
Judge Occhipiniti.

The other calendar clerk sched-
uled trials by two means:

" 1. Pre-Trial scheduled at the
request of counsel and a written
order setting trial date before that
perticular judge.

2. Telephone call from counsel
stating their case was at issue and
ready for-trial. (The attorneys met
outside of court time, and made their
own arrangements as to the date
they wanted the trial, then called
calendaring.)

The two clerks pulled the files,
checked documents, pulled deposi-
tions; exhibits or any other matenals
necessary for trial or motlons :

Novamber. 1970
"Three more Superior Court
Judges were appointed to the bench,
in Anchorage: Singleton, Burke, and
Hanson.
" December, 1870
Trial Court Administrator hired
James E. Crossler. 1st steering com-
‘mittee meeting with Rrnst & Ernst.
January, 1971

Judge Fitzgerald, using the hybrid

theory, selected civil and criminal .

divisions as follows:
1. Civil: Davis, Lewis, and
Moody.

i 2 Criminal - Fitzgerald (motions
as well as trials.) Singleton, Hanson,
Occhipinti, and Burke, the travel
judge toKena1 and Kodiak. - .

Jenuary, 1971

First statigtical report by a
calendar clerk/secretary and with the
above Judges, Davis, Lewis and Moody
trying civil cases, 43 were scheduled
with these findings: Settled - 23;
;I‘rle;:l ‘20 (combined jury and non-
ury

Criminal cases scheduled - 23 -

with Judges Fitzgerald, Singleton.,

Hangon and Occhipinti trying cri-
minal cases, results were: State
dismissed 6; Change of Plea - 6; and
Tried-11.

Mid-Year 1871

Recommendations by Ernst and
Erast in effect, and Judge Fitzgerald
set call of the calendar for civil
and criminal cases the first Monday
of the month- (which covered the
whole month) set one major case cer-
tain each Monday (if necessary) with
a back-up case load of 56 cases
behind each civil judge. Criminal
cases were on the call of the cal-

‘endar also. If they did not go to

trial, the criminal 1udge would take
a civil case trial, )

September, 1971
The Supreme Court of the State

of Alaska promulgated a speedy trial .

rule requiring cases be tried within
120 days of complaint or indictment. -

]uly. 1972

Merger of D!stnct Court and Su-

perior Court into Master

Calenderlns under consolidation.

Calendaring was the first despartment

to start and complete the consolida-

tion. (Probate and Famlly Court not
included.)

]anuary. 1973

. Praaiding Judge Occhipinﬁ con-
tinued with the two divisions of cal-
endaring-(livll and Criminal. .

- November, 1873

" Master. Cilendaring completed
with the consolidation by accepting
family and probate calendaring.

January, 1974

Moved into the new Boney Mem-
orial Building (Superior Court division
of the Trial Courts) The District
Court Division moved from the first
floor of 841 Fourth Avenue to occupy

‘the second floor of the building

“April, 1974
Trial Court Administrator hired:

-James E. Arnold. His title was changed
Adminis-

thereafter to Area court

trator as his position was the admin-
istrator for the Third Judicial District,
not just to service the Anchorage
Area.

June, 1974

The Area Court Administrator
requested all trial dates be requested
through his office and not through the
calendaring department. It was at

7

800 West Fifth, Anchorage

.
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this time he commenced having trial
setting conferences, which resulted
in the actual setting of trials for the
Suparior Court Judges.

the direction of the Area Court
Admimstretor, and at the request of
the Superior Court Judges the “tecam”
concept was originated for criminal
cases. The team concept consisted of
three judges assigned to criminal
cases only with an Assistant Dis-
trict Attorney and Assistant Public
Defender or private counsel assigned
to that particular judge, which formed
the ‘‘team for eriminal cases.”

September, 1975

Calendaring study completed
by Ernest C. Friesen, with some new
recommendations for the
system and management of the case-
i(':low of both District and Superior

ourts. -

ludge Moody Recommends:

“The-administrative offices of
the court should be more respon-
sive to the needs of the trisl courts’
.in providing steff to perform the
work of the trial courts rather
than staffing the administrative
offices to furnish theoretical con-
‘cepts of court amdinistration.

The foregoing recommenda-

.tion will then make it possible
for all supervisory personnel of
the trial courts to lmve a sufficient .
staff to do the job so that super-
visors can delegate the work and
truly supervise and train, which
is impossible under the present
slafﬂng levels.

November, 1075

Judge Ralph E. Moody appointed
as the Presiding Judge of the Superior
Court. He had previously served as
Presidmg Judge in 1969

. November, 1975

After the retirement of Judge
Butcher, the family court was united
into the rest of the court system,
that is not having one judge to con-
sider all family matters, but the case-
load assigned to master calendaring;’
with Judge James K. Singleton as the
Administrative Judge of Family Court.

" January, 1976

" The establishment of the “no
plea bargaining” on criminal cases.
This resulted in the criminal cases
being returned to Master Calen-
daring, from the team judges, due to

the increase of criminal cases going.

to trial. Also, this no plea bargaining
was the beginning of the civil cases
not going to trial as scheduled.
The criminal cases had preference
on the calendar, followed by child

proceeding cases, and civil trials:

February, 1976

. The Area Court Administrator
and Judge Moody set a criteria for

a Calendar Call of criminal cases-:

on each Monday of week so as to
know how many criminal
actually go to trial the following week,

and how much judicial power would
be assigned to the criminal cases.

The balance of judicial power to be
assigned to civil trials..

July, 1976
Full-time Childrens Master.
April, 1977

Calendaring shidy done by
George P. Holmes, under the title of
“Proposal for Restructering the
Anchorage Trial Court Organization.”
His recommendation basically was to
form a support group for each Su-
perior Court Judge.

cases would °

Consolidation
Of Trial Courts

by LeElien Baker

It was the feeling of the Pre-
siding Judge of the Superior Court"
that there were many duplications
of functions by havmg clerical func-
tions performed in both District and
Superior Courts and that there would
be a saving of time and money and
an increase in efficiency by consoli-
dating the two courts. The idea was
presented to the Supreme Court
Justices who found the idea feasible

.and told the Presiding Judge to begin

work on consolidation and to present
the Supreme Court with ideas and
proposed plans.

The year of 1973 was filled with .
meetings to organize the consolida-
tion of the courts with the actual
consolidation teking place with the
moving into the new building January
2,1974, .

The District and Superior Court
Civil/Criminal  Departments were
consolidated. Traffic was separated
from District Criminal and is still
located in the ssms office in the old
buildings. A Central Files Depart-
ment was established that included
maintaining the records, the front
counter, vital statistics, and small
claims. At-the time of the move, all
functions that involved public contact
were located in the same area of the
front counter. In a very short period
of time it was realized that the area
was too crowded and inefficient.
Eventually, Vital Statistics was moved
to its present lacation in the old build-
ing and Small Claims was located
in its present location in the Clerk’s
Office. In 1976 the Clerk’s Office
was re-organized, creating the Records
Division and having the Civil Division
absorb ‘the functions 'of ‘the front
counter. The In-court Deputies are no
longer consolidated.

While it is true that in a way .
we have come full circle; some of
the areas of consolidation are back
the way they were in 1974; however,
several positive things have happened.
Possibly the most important is a con-
solidated Records Division. All the
files ‘are sequentially numbered and
located in the same area. Clerical
functions in the Civil and Criminal
Division work smoothly and efficiently.

August, 1877
- Full-time Divorce Master.

E January, 1878
Statistical report indicates with
eight Superior Court Judges to try
both civil and criminal cases, the
case-flow for the month of January

.is as follows: .
Civil cases scheduled 79
_* Tried (Jury and Non Jury) . 13
¢ Settled R 19
- Continued 29
Dismissed 8
No Judge Available 10
Criminal Cases Sohaduled 32
Jury tried - - 5
Non-Jury tried 1
Changeof Plea. - 9
_Continued - 4
Dismissed by DA ]
..Deferred Prosecution 3
- Found imcompetent to stand trial 1

. January, 1979
Implementation of the civil trail-
ing trial calendar.

October, 1979
Criminal Code Revision.

December, 1979
Supreme Court Order Sub Sec-
tion F-3, Civil Rule 40 to Superior
Court, suspending civil trailing calen-
dar until further notice.
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Alaska Judicial
Council (1970-1980)

Ten years ago, under the chair-
manship of Chief Justice Buell A.
Nesbett, the Judicial Council met with
Governor Keith Miller and members
of the Senate and House Finance
and Judiciary Committees to announce
their 1970 legislative program. The
Council's program included recom-
mendations for the creation of the
Alaska Public. Defender Agency,
recommendations for legislation giving
the Supreme Court of Alaska juris-
diction to hear criminal sentence
appeals, and a recommendation that
district, superior and supreme court
justices and judges receive substan-
tial pay increases. Virtually all of the
Judicial Council’s 1970 legislative
program was enacted into law, The
Public Defender Agency was brought
into bemg and the Supreme court
was given legxslahve authonty for
appellate review of sentences
on the grounds of excessive severity
or leniency. In conformance with
the Council’s recommendation, judges
and justices received the following
salary increases:

Suprems Court - $36,000

Superior Court - $33,000

- District Court - $25,000

Ten years ago, in its Sixth An-
nual Report to the Legislature, the
Judicial Ceouncil propounded some
very forward-thinking resolutions, on
the subject of bugh justice mcluding
among others, the following:

} 1. That Alaska natives be em-
ployed at policy-making levels in all
|ust1ce agencies.

2. That Alaska natives be
appointed to the membership of the
Alaska Judicial Council, and to the
Commission on JudicialQualifications..

3. That the village council sys-
tem be strengthened and made a
more important part of the adminis-

tration of justice inremote areas. ~.-°

4. That it should be a mitigating
factor in sentencing that the act in
question, although violative of state
law, was “committed pursuant to
custom.”

In mid-1973 R. Eldridge Hicks
became the first executive director
of the Judicial Council, and the Coun-
cil itself acquired a permanent staff
and office space for the first time in
its history. Under the directorship
of Mr. Hicks the Council undertook
groundbreaking statistical research
on criminal sentencing, the bail pro-
cess and bush justice.

Under Mr. Hick's directorship,

"a bill was submitted to the Legis-
lature requiring performance evalua-
tions of all sitting judges by the Ju-
dicial Council prior to their reten-
tion elections. The bill also required
that the voters be informed concern-
ing the results of the Council’s evalua-
tion and of its. recommendations, if

any. As with most of the 'Iudicial'

Council’s legislative programs, this
recommendation was successful and
resulted in our present statutory sys-
tem of )udlmal performance evalua-
tion.

In July of 1975 Michael L. Ru-
binstein succeeded Mr. Hicks and
became the Judicial Council’s second
executive. director. In 1976 the Legis-
lature raquested the Judicial Council
to do a multi-variate statistical study
of Alaskan felony sentencing practices
to supply the factual basis for a re-
vision of sentencing laws. (The Ju-
dicial Council had oppesed a bill
submitted by the administration and
the Department of Law which would
have created *‘flat-time” or manda-
tory sentences for many felonies). The
Council substituted its own proposal
for the ‘‘presumptive’’ sentencing
of second felonies, and this draft
legislation was substantially adopted
in the form of a comprehensive re-
vision of Title 12 of the Alaska
Statutes, effective January 1, 1980.

Judicial Council statistical re-
search on sentencing in 1978 brought
to light disturbin‘g evidence .of dis-
parities in the sentencing of certain
kinds of offenses, apparently as-
sociated with the racial ba ds
of defendants. As a result of thess
statistical findings, the Legislature

created in. 1979 an Advisory Com--

mittee on Mmonty Sentencing Prac-
tices to receive further reports, con-
duct investigations and hearings, and

make recommendations for legislative
change during the 1880 session.
The Supreme Court alse appointed
lawyer and non-lawyer minority
group representatives to the Com-
mittee on Sentencing Guidelines,
chaired by Judge Tom Shulz of Ketch-
ikan, and vested with the duty to
devise emperically-based guidelines
for the sentencing of first offenders,
drug offenders, and others not spe-
cifically covered by the new legis-
lation. Judicial Council staff assists

" both these committees. The Supreme

Court also requested that the Judicial
Council staff assists both these com-
mittees. The Supreme Court also
requested that the Judicial Council
undertake a continuing statistical
review and evaluation of felony and
misdemsanor sentencing patterns
statewide, and make annual reports
concerning sentencing patterns and
practices over time. This function
will expand greatly under the new
sentencing laws which have as their
stated purposes the reduction of
“unjustified disparity” and the at-
tainment of ‘‘reasonable uniformity"
in sentences. The Judicial Council
in the coming years will be providing
current statistical information to
judges, practitioners and probation

officers to help them to realize the

goals of the 1980 legislation.

At their last meeting before the
new year the Council decided to focus
effort in the 1980s on innovative ap-
proaches to the social caused by
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Family Court and
Other Innovations

by Francis M. Stevens
Custody Investigator

Family Court, as a separate
unit, existed in 1970. Judge Butcher
having taken the bench two or three
years earlier with .the mandate to
develop a separate division within
the Superior Court in Anchorage,
identified as Family Court. The pro-

gram in 1970 consisted of Judge.

Butcher; one Standing Master, who
handled juvenile matters, non-con-
tested divorces and enforcement of
child support; one Intake Officer,
who coordinated the delinquency
matters brought before the court;
one marriage counselor, doing court
sponsored marriage counseling; and,
four or five clerical persons, includ-
ing a calendaring clerk for Domestic
Relations and children’s matters with
the calendaring done separate from
the balance of the Superidor Court
calendar. In 1871, a second Master
was provided because of the volume
of work in the arsas of children’s
matters, child support, and non-con-
tested divorces. Until Judge Butcher’s
retirement in 1875, there were foew
changes in the direction of the Do-
mestic Relations or Family Court

program. There was additional staff

added to the Intake Office because
of increased volums in that area,
The next change of significance
came about the time Judge Butcher
retired, and that was to place the
Domestic Relation's calendar as part
of the General Trial Court's calendar
and to place responsibility for super-
vision of those programs that had
originally been identified as Family
Court programs under the direction
of Judge James Singleton with the
plan that there would be a rotation
of judges annually with all the judges

drugs and alcohol, particularly as
these relate to young people. Recog-
nizing that most *solutions’ to drug
and alcohol problems have been
failures, the Council strongly resolved
to steer clear of ‘“‘get tough” mea-
sures or other approaches that em-
phasize law enforcement. Instead,
attention will be on promising al-
ternatives in education and drug and
alcohol prevention.

The Judicial Council consists of
three lawyers appointed by the Bar
Association and three non-lawyers
appointed by the Governor. Lawyer-
members are Michael Holmes (Ju-
neau), Joseph Young (Anchorage),
and Marcus Clapp (Fairbanks). Ken-
neth Brady. who was a Council mem-
ber back in- 1970, is the-senior lay
member, along with Robert Moss of
Homer and John Loagwaorth of Peters-
burg. The present Chairman is Chief
Justice Jay A. Rabinowitz, who serves
ex officio and votes only when there
is a tie or deadlock.

on the bench assuming the respon-
gibility of the Domestic Relations
program. In 1976 the decision was
made to discontinne the marriage
counseling -program and the Court
changed the function of the marriage
counselor to that of custody investi-
gations with no further court spon-
sored marriage counseling available.
The other charige in program that
came about the same time was the
removal of the child support function
from the court to a child support
agency; although the hearings on
child support, still for the most part,

come through the Standing Masters -

in the Family Court section.

Since the retirement of ]udge
Butcher, in addition to Judge Single-
ton; Judge Justin Ripley, Judge Peter

mirides, Judge Milton Souter,
and Judge Victor Carlson have served
as supervising judges for Domestic
Relations and family matters with
Iudge Victor Carlson currently super-
vising the program.

In 1979 the Court System en-
gaged Jeanne Ames Riley as Contract
Guardian Ad Litem because of the
need for Guardian Ad Litem in so
many of the juvenile cases and the
Division of Social Services cases.

In respect to the custody investi-
gation program in the almost three
years that it has been in operation
there has been an average of 220-
240 custody cases a year evaluated
with a settlement rate of around 90

‘percent in office conferences.

This has led to fewer cases going to
trial and a substantial saving of court
time. Currently there are two Stand-
ing Masters, one who hears primarily
divorce matters, the other who hears
primarily ' children’s matters, but
hendles domestic relation issues
also. In contrast to 1970, in 1980
these divorce masters are hearmg
contested matters, whereas, in 1970
all contested matters went before a
Superior Court Judge.

dministrative Law
Committee
Sponsors Seminar

On February 29, 1980, a one
day seminar on Alaska administrative
law will be held in Anchorage.

. The seminar will cover rule
making, informal and formal adjudi-
cative procedures, and judiciel review.
In addition, practice before the spe-
cific administrative agencies will be
discussed. The program will be pre-
sented in the February Bar Rag.
Further details are available from
the Administrative Law Committee..
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New Criminal Code
Reviewed

by Larry Weeks
On the 31st of December at
10:00 p.m. in Anchorage a new state

criminal code became effective. The

old law prohibited posting a person
who refused to engage in a duel,
dnvmg animals from a range, alter-
ing a brand, fornication and cohabi-
tation, display of objectionable comic
books, criminal syndicalism and a
host of other interesting activities.
The new code has-eliminated those
offenses but has some interesting

‘aspects of its own. For example, there

is now a real felony murder statute,
one may commit felony assault with

-a firearm even though it is unloaded

and the friendly poker game in .a
home is not prohibited.
Mental State - -

The two most distinguishing fea-
tures of the new code are the pre-
sumptive sentencing procedures and
the elimination of all mental states
except intent, knowledge, reckless-
ness or criminal negligence. The old
criminal law had some 24 different
words describing mental states that
would have to be proved for different

crimes..

Presumptlve Senteucmg
"The new presumptive sentencing

procedures were adopted as a part

of 'the code although they are not
really criminal substantive law as
much as -criminal procedure. They
may be the most controversial aspect
of the code. Although presumptive
sentencing was urged on the legisla-
ture by the Chief Justice and the
Executive Director of the Judicial
Council was instrumental in the draft-
ing of the statute some of the judiciary
are unhappy about it. I personally
believe that the system works better
when good judges have the discretion
to impose sentences over a wide
range. I don’t think that the legisla-
ture intended to remove discretion

from the judges and give it to the -

District Attorney but there is no ques-
tion but what the legislature intended
to and did limit discretion in sentenc-
ing. The presumptive sentencing
means that a term of years is pre-
scribed to be the sentence and may
only be increased or reduced by the
presence of specific aggravating or
mitigating factors and then only a cer-
tain amount of time absent extra-
ordinary circumstances and referring
the case to a three judge panel.
Armed Robbery :

Previously the minimum sentence
for armed robbery was ten years with .
‘a maximum of 15. In the last six -
months - in: Anchorage. probably .a-

majority of first time robbery defen-
dants received a

emphasis will be placed on that as-

“pect of the process under the new’

code.
Beneficial Spmoffs

There have been beneficigl spin-’

oﬁs of adopting a new: code. The:

Department of Law compiled a com- .

plete set of uniform complaints end

-distributed them to police statewide
-which should improve uniformity in -
charging. The Supreme Court has -
also appointed a committee to prepare -

uniform pattern instructions which
should be available soon. The legis-
lature appropriated an amount that

allowed all police officer in the state -
to receive an intensive training course -

in the new code ‘and every officer

- has now received that:

Defense-attorneys seem to think
the new code more stringent than
the old law. There is little question
that it is more comprehensive and in
some places complicated and there

ill be some problems. If however,
people will give it a chance to work
it ‘should prove.a. long term beneﬁt

tothe state. '

imposition.
- of sentence. .The sentencing proce- -
. dures will be longer and much more.

Department of Law
Shifts Focus During °70s

The changes in the Departinent
of Law during the 1870s reflect
changes within Alaska and within
the expectations of Alaskans. While
the department continues to have and
perform its legal advisory role and
prepare opinions and legislation as
it has historically, the bulk of its'
manpower and efforts are now focused
on litigation.

Not surprisingly, major civil
litigation of the 19708 was concer-
ned with resources, primarily oil.
Nevertheless, the greatest growth in
civil litigation and the primary cause
of the changmg focus to litigation is
the huge increase in the state’s role
in child welfare matters. Child sup-
port and placement procedings ac-
count for 578 and 369, respectively,
of 2,687 litigation civil files presently
open in the department. {In other
words more than a third.) Of the
2,687 litigation files open, the state
is a defendant in 1250. These range
from Small Claims to License Ap-

-peals under Appellate Rule 45. A sub-

stantial source of increased defense
work is the limited entry fisheries

. program, Completely new this decade,

disputes over denial of licenses ac-
count for 175 active files in the civil
division. More are expected.

* Tort cases, routinely ‘‘farmed
out” in the early 1970s are more and
more handled by the department. In
1979 of 82 tort files opened, all but
13 were handled in-house.

As our example of the dramatic
increase in the litigation, department
records—admittedly scanty—sug-
gests the Juneau office handled 40-
50 litigation matters in 1975. Pre-
sently that office is responsible for
ten times that many cases, but has
increased from 16 to 21 attorneys
in that-same time. The department
began the 1970s with 29 civil at-
torneys statewide. It now has 55.

The demands of the depart-
ment's remaining civil functions have,
over the past 10 years, increased
as much or more as have its litigation
responsibilities. For example, the
number of opinions and memoranda of
advice issued by the department’s
Juneau office increased from 75 in
1970 to 301 in 1979. In fiscal year
1979, the department opened 4,033
total files (including general aid-to-
agency matters, and legislative and
regulation drafting)—an increase of

223 over the previous fiscal year.

-Again, the absence of usable records
for the early ‘19708 precludes a broad—
er comparison.

- As‘one would expect, petroleum‘
matters provided the grist for most of

“. the Department of Law's: major liti-
_gation efforts in the 1970s. The de-

partment found itself on both sides
of the Alaska petroleum industry

- throughout the decade. Litigation in- .
- volving major resource-development -.

projects-included the recent Beauifort -
Séa-oiland gas-lease sale-and state
and féderal Trans Alaska- Pipeline
litigation: Section 17(d)(2) of the Alaska
Native Claims Settlement Act gener--
ated three federal court cases—in-
cluding the pending ‘Alaska v. Carter.

Other major - oil related litigation. | -

matters included the Cook Inlet roy-
alty case (settled in 1976); the pend-
ing North Slope royalty case; the
pending Trans Alaska Pipeline tariff
case; and the ongoing federal court
challenge to Alaska’s 1976 tanker
law. Litigation resulted in a recent
favorable decision from the Ninth

"Circuit in the North Slope trespass

case of US. v. Arco: A decision.
adverse to the state was reached by
the United States Supreme Court in
U.S. v. Alaska, dealing with Cook:
Inlet’s submerged lands in the U.S. .
.v.-Alaska. Litigation against the fed-
eral government is currently pending

with respect to title to certain sub-
merged lands in the Beaufort Sea.
The department defended the state's
local hire law—successfully before
the Alaska Supreme Court, and un-
successfully before the United States
Supreme Court. The challenge.to the
1978 gubernatorial primary election
also consumed a large amount of the
department’s resources.

During the 19708 the criminal
division was organized under the chief .
prosecutor, whose office in Juneau
now has four attorneys.- With this
organization there has been improved -
logistical support to local’ district
attorney offices, and an effort to pro-
vide better communication between
offices on' matters of mutual con-
cern

In the fall of 1977 the office of
the special prosecutor and appeals
was established in Anchorage. It
now has seven attorneys and its goal
i to improve the quality of appel-
lte response by the department in
criminal - matters and to " allocate
additional resources to prosecute
white collar crime on a statewide
basis. The centralization of criminal
appellate responsibilities within this
office is expected to continue. * -
New district attorneys offices in
Kenai, Kodiak, and Bethel have been
part of the department’s response
during the 1970s to the growing de-
mand for local prosecution. Those
offices account for five new attorney
positions. The Anchorage District At-
torneys office has grown from nine to
sixteen attorneys since 1970, and
Fairbanks from five to nine. Overall
the criminal division grew from 19
attorneys in 1970, to 46 in 1980.

IMMIGRATION

Keith W. Bell of the Alacka and Washington
Siate bars. announces hia availability to
lawyers for consultations and referrals in
US Immigration and Nationality Matters re:
applications for non-immigrant and immigrant
visns. admission to United States. adjustment
of status to permanent residents. deportation
-hearings. and other proceedings before the
US Immigration Service,

KEITH W, BELL

BURTON, CRANE & BELL

1830 Bank of California Center

Seattle, Washington 98164

(206) 623-2468

—

N

GILMER COURT REPORTING

3661 Hazen Circle
- Anchorage, Alaska 99502

344-4837
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The Bull Died

[continued from page 7]
couldn't wait and walked out, much
to the amusement of the jury and
the perplexity of the judge. Recess
declared.

On another occasion Bill and
a friend were bird hunting on the
Alaska Peninsula southwest of King
Salmon. The custom in those days
was to shoot until the airplane was
full or you were out of shells (the
latter condition unknown to Eill).

-Bill was getting ready to wind up his

faithful 150 when the ill-regarded
.Fish and Wildlife Service swooped
down in a Super Cub. The younger

‘enforcement agent wanted to count

and inspect-the birds. Renfrew ex-
ploded in self-righteous indignation -
“Why in the hell weren’t you here

"an hour ago. We now are all packed.”

The game agent, understandably-
shaken, agreed to follow Bill to Anch-
orage. Immediately on being - air-
borne Bill flew into the biggest cloud
he could find. The agent naively
headed for Anchorage. Bill stopped
at his cabin on the way in. Upon
calling the tower Bill was instructed

to taxi immediately on.landing to

Fish and Wildlife. Being a law abiding
airman he complied, and as his plane
glided to the bank Renfrew stepped
out onto the float to be met by the
now not so naive agent. Renfrew
beat him to the punch. “Where the
hell have you been?” he inquired.
The birds were checked. All were
legal and the hunters were within
legal limits. Renfrew departed grumb-
ling about harassment and said the
Law was going to the dogs.

A Faithless Wife

He never liked desk work. His
secretary would place reminder notes
on the points of a large set of cari-
bou antlers in his office and it looked
like a blizzard. He might arrive in
court with one or two papers in
his file and, in & stage whxsper for
the benefit of the prospective jurors,
inquire who was his client. He had a
strong intuitive sense of what the
law should be. He would know when
to make an objection and would com-
mence with very broad objections and
eventually zero in on a sustainable

[continued on page 13]
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The Bull Died

[continued from page 12}

objection. This does not mean he was
unsuccessful as a trial lawyer. At
his best he was suparb. )
Perhaps his most famous defense
involved a client who, on learning
of his wife’s unfaithfulness, walked
the railroad tracks over ten miles
to a section house and shot his wife’s
paramour dead. The prosecutor
thought he had established premedi-
tation. Bill argued that his client’s
step on each crosstie fell like-a red
hot hammer striking his already in-
flamed brain, making him angrier
rather than cooling his passion. After
the jury retired, Bill left to tie one
one, assuming he had lost. :

" When the jury reached a ver-
dict Ed Davis appeared for Bill. The
jury acquitted. Incredulous, Ed went
looking for Bill to tell the news,
completely forgetting about the cli-
;nt who remained in jail for several

ours.

Spirit In Court

- Bill and another. client, a pro-
minent businessman charged with
drunk driving, stopped for a drink
on the way to court. In court Bill
argued. the .charge should never
have been brought because the client
was no drunker than usual and, in
any event, was as good a driver

drunk as sober. '
Late in the day of another trial

in which Bill was displeased with

the judge, he muttered, ““This is the
last time I ever appear in this

Alaska Bar Association
1980 Budget

INCOME

court.” The judge snapped, “What '
did you say, Mr. Renfrew?"’ “I said -

1 would see you ‘here at 10:00 in
the morning, your honour,” said Bill.
Soon thereafter, being well fixed, Bill
retired to a ranch for ten years.

Returns To Practice
Bill became bored with ranch-
ing and returned to Anchorage to
practice.- I 'had the pleasure of

sharing offices with him. Old clientsl

were loyal and returned.

He loved to fly. One day in 1973
he was flying near Homer and got
lost in the clouds. Suddenly he saw
a hole in the clouds and as he ascended
into the sunshine he suffered a fatal
heart attack. Some say if Bill had a
choice on the manner in which he
was to leave this world, the way he
did would have at least been second
choice. His passenger, who had only
flown briefly twenty-five years ear-
lier, was talked into the airport at
Kenai.

The Law was.never Bill's jealous
mistress. He frequently boasted
*Show me a man who doesn’t have
a mustache and I'll steal his wife.”

Lawyers said that he had lived
the equivalent of several ordinary

men's lives. Life being what it is.
these days, with hollow men and but-

ton. down minds, this is rare.
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-Citizen
[continued from page 1]
and maintain a system of public
schools ‘open to-all children ofthe
state' carries the obligation of pro--
viding secondary schools to the pre-
dominantly Native student popula-.
tions in Bush villages. -

“..under Alaska's present sys-
tem of delivering secondary educa-
tion,” Rabinowitz wrote in 1975,
“hundreds of eligible students are
unable to attend high school and
therefore fail to complets their pub-
lic education. I do not believe this
egregious situation should be per-
petuated.”

. While the court’s majority dis-
agreed in the Molly Hootch case,
the situation was soon to be changed.
The first Hootch challenge to reach
the court involved only the right to
education issue. Other grounds cited
by Hootch  were still to reach the
Supreme Court; before they did, an
out-of-court settlement was reached
in which the state government agreed
to take high schools to rural Alaska
villages. - .

" The issue of sensitivity to racial
discrimination again was voiced in a

- later case. In a concurring opinion

in a case brought by a young black
girl, Patricia Malvo, challenging jury
selection procedures, Rabinowitz
noted the importance of maintain-
ing equal protection for minorities.
“In my view,”” he wrote, ‘“the
judiciary in a. multiracial jurisdic-
tion, such as Alaska, must be pe-
culiarly sensitive to racial discrimi-
nation. The viability of Alaska’s
judicial system in general, and the
use of juries in civil litigation in
particualr is dependent upon popular
acceptance of such institutions.”
Reaction

When asked for his reaction to
the news that he had been proclaimed
“‘Citizen of the Decade” by the Anch-
orage Daily News, Rabinowitz told
the Bar Rag that he found the award

‘to be ‘“absolutely astounding, an

amazing thing.”” He said, *I've never
been in the limelight before, I've never
been one of those pecple in the news.
My professional life has been an
institutional, collegial one. 1 consider
the award to be a tribute to the
institution, in a way, and the recog-
nition of the Court System, the judges
and the work that they have done
.over the decade.”

Looking Forward

Looking at the new decade, the
Chief Justice announced three goals
for the Court System in the coming
-years. He said that the system must
find ways to expedite the decision
making process at the appellate level
and shorten disposition time with re-
gard to appeals. Secondly, he ex-
pressed the haope that we would find
ways to simplify procedures in the
Superior and District Courts and im-
prove the public’s access to the ju-
dicial process. Finally, he said “‘we
have to solve the calendaring problem
in Anchorage so that civil cases
cannot languish.”’ L

He stated that in' this coming
session of the State Legislature the
Court System would seek funding for
a Circuit -Riding -Judge concept. If
successful the program would focus
initially on the Bethel area and would-
iattempt to service forty to sixty vil-
lages in the lower Kuskokwim area
to the Bering Sea and Norton Sound.

Court Expansion

Rabinowitz told the Bar Rag
jthat another priority for the 1980s
ibeginning with this session of the leg-
'islature will be a third court structure
jin Anchorage. He stated -that more
room is needed for the Public defen-
-der, prosecutor and District court of-
fices, If funded, Rabinowitz expected
the building would be erected over
the court parking area next to the
Boney Memorial Court House.
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Bar Amendments

Section 5 of Article V (“Board
of Governors™) of the By-Laws of
the Alaska Bar Association, entitled,
*“Election,” is amended by adding a
new sentence to read:

Section 5. ELECTION

The Executive Director -shall
mail the ballots at least 15 days
prior to the election. Voted ballots
must be received by the Executive
Director at or before 4:30 p.m. on
the last Friday in April. The Execu-
tive Director, with two assistants to
be selected by him, shall canvass
the votes and record the result thereof.
The candidate in each district and
atlarge receiving a majority of the
votes shall be declared elected. In
the event that no candidate receives
such a majority, there shall be a
run-off election conducted between
the two candidates receiving the
highest number of votes. The candi-
date receiving the highest number
of votes in the runoff election shall
be declared elected. When more

one vacancy on the occurs
in the Third District in one election,
the candidates shall run on one slate
and each active member entitled to
vote shall cast a ballot for two'
candidates, If no candidate receives
a majority of the ballots cast, there
shall be a run-off election between
the three candidates receiving the
highest number of votes. The two
candidates receiving the highest num-.
ber of votes in the run-off election
shall be declared elected. If only one
candidate receives a majority of the
ballots cast, there shall be a run-off
election batween the next two candi-
dates receiving the highest number of
votes. The ballots for the fun-off shall
be mailed on or before the first Fri-
day in May and the voted ballots
must be received by the Executive
Director not later than 4:30 p.m. the
‘second Friday in May. The ballots
shall be counted as provided for the
first election. In the event that only
one candidate has been nominated
for a particular office on the Board,
such candidate whall be declared
elected. Promptly upon the conclusion
of the canvassing, the Executive Direc-
tor shall announce the results of the
canvass and shall notify each candi-
date by mail as to whether he is
or is not elected, and mail to each
successful candidate a certificate of
his election: Upon completion of the

canvass, the Executive Director shall
replace all ballots in the locked
receptacle where they shall there-
after remain until otherwise ordered
by the Board of. Governors. Duly
elected members of the Board shall
take office at the end of the annual
business meeting of the Association
next following their election,

% Section 1 of Article VI of the
By-Laws of the Alaska Bar Associa-
tion, entitled **Officers,” is amended
by adding a new sentence to read:

Section 1. OFFICERS

A President-Elect, Vice-Presi-
dent, Secretary, and Treasurer shall
be elected by a majority vote of the
active members of the Alaska Bar
in attendance at the annual meeting.
Newly elected officers of the Associa-
tion shall take office at the end of
the annual business mesting at which
they have been elected. :

Proposed Amendments to
Alaska Bar Rule 13

Alaska Bar Rule II-13, entitled
*The Disciplinary Board of the Alaska
Bar Association,” is amended as fol-
lows:

A. Subsection {c)(6) of Bar Rule
II-13 is repealed and re-enacted to
read:

(6) To forward to the Court the
findings of fact, conclusions of law,
and proposed orders of hearing com-
mittees.

B. Subsection {c)7) of Bar Rule
1I-13 is amended by adopting a new
subsection to read: .

(7) To forward to the Court such
modifications as the Board shall have
made to the findings of fact, con-
clusions of law, and proposed orders
of hearing committees, the Board
having power to make such modifi-
cations, whether or not there has
been-an appeal to the Board, and
without regard to the discipline recom-
mended by the hearing committee.

- C. Present subsections (c)7) and
{8) of Bar Rule II-13 are amended
by redesignation as suhsections (8)
and (9). .

Proposed Amendment to
Alaska Bar Rule 15

Section (i) of Alaska Bar Rule

“NITA

WESTERN
REGIONAL

Place: Hastings College of the Law
- San Francisco California
Dates: March 8-16 and May 18-25, 1980

The National Institute for Trial Advocacy announces an intensive
program in trial practice.designed primarily for young lawyers
with one to five years of experience. Student lawyers wili
perform -as trial counsel under the guidance of a teaching
team that includes an .experienced trial judge, experienced
“trlal lawyers and a law teacher. Members of the teaching team
‘will also demonstrate various trial skills. For a detailed brochure
and application form, write Professor Barbara A. Caulfield,
Hastings College of the Law, 198 McAllister St., San Francisco,

Calif. 94102 or call (415) 557-2205.

Notice of Nondiscrimination: The National Institute for Trial Advocacy does
not discriminate on the basis of race, religion, or sex. The Institute ancaurages
.applications from members of minority groups and from women.

1I-15, entitled ‘‘Stearing Committees
and Disciplinary Procedures,” is
amended to bring it into alignment
with the proposed amendments to
Bar Rule II-13; to wit:

(i} Unless the Respondent or the
Administrator makes a written re-
quest to the Board for oral argument
within the date established for the
submission of briefs, oral argument
shall be waived. If neither the Re-
spondent nor the Administrator ob-
jects to the conclusions and recom-
mendations of the Hearing Committee
within 10 days from the submission
of the Hearing Committee’s report,
the submission of briefs may be
waived by stipulation, subject to ap-
proval by the Board. The Board
shall review the record and briefs
and enter an appropriate order-
as provided in Rule 13(c) 6, 7, and
8. (Fule 13(c}) 6 and 7,) Proceedings
before the Board shall be conducted
by the Administrator.

Proposed Amendments to
Alaska Bar Rule 44

Subsections (b) and (¢) of Section
3 of Alaska Bar Rule IV-44, entitled
“Legal Interns,” is amended as fol-
lows:

A. Subsection 3(b) is amended
toread:

{b) Be a student who: .

(1) Is duly enrolled in a law
school which was accredited or ap-
proved by the Council of Legal Educa-
tion of the American Bar Association
or the Association of American Law
Schools when the applicant entered,
ar is enrolled in a law school in which
the principles ofEnglish common law
ar taught but which is locate dout-
side the Unitd States and beyond
the jurisdiction of the American Bar
Association and the Association of
American Law Schools, provided that
the foreign law school in which he
is enrolled meets the American Bar

Association Council of Legal Educa-
tion Standards for approval;

(2) Has successfully completed
at least one-half of the course work
required for a law degree;

(3) Has filed with the application
a certificate from the dean or other
chief administrative officer of his
law school, stating that he meets
the requirements as set forth in sub-
sections (b)(1) and (b)(2); or

B. Subsection 3(c) is amended to
read:

(c) Be a law school graduate
who:

(1) Has graduated from a law
school which was accredited or
approved by tthe Council of Legal
Education of the American Bar As-
sociation or the Association of Ameri-
can Law Schools when the applicant
entered or graduated, or has gradu-
ated from a law school in which the
principles of English common law
are taught but which is located out-
side the United States and beyond
the jurisdiction of the American Bar
Association and the Association of
American Law Schools, provided that
the foreign law school from which he
has graduated mests the American
Bar Association Council of Legal Edu-
cation Standards for approval;

(2) Has never failed a bar ex-
amination administered by any state
of the United States, or the District
of Columbia, or, despite failure, has
subsequently passed such a bar
examination;

(3) Has filed with the Executive
Director a certificate from the dean
or other chief administrative officer’
of his law school, stating that he
meets the requirements set forth
in subsection (c){1), and either his
personal affidavit stating that he
never failed a bar examination, as
set forth in subsection [c)2), or a cer-
tificate from the Supreme Court of
the state in which, subsequent to
failure, a bar examination was passed.

* Numerous options -

be given this year.

Alaskan specialists

Administration-

Ken Jacobus

GET IT ALL — DO IT ONCE —
DO IT RIGHT |
AND NEVER HAVE TO DO IT AGAIN

baOer

BAR REVIEW

* Lectures and current outlines on all subjects
tested - Alaska and California law

regular course, cassette

tapes of lectures, outlines only, Alaska law
only. Herbert Writing and Analysis seminar will
* Practice essay and multi-state exams

* Experlenced, national affiliation and resources,
locally operated in Alaska since 1973

* California bar subjects taught by BAR/BRI
national lecturers; Alaska law subjects taught by

* Authorized for operation and benefits for all
courses by .the Alaska Commission on Post-
Secondary Education and the U.S. Veterans’

For information, please contact:

Alaska Bar Review/B.A.R. Inc.
1348 Crescent Avenue .

Anchorage, Alaska 99504
Phone: 274-7522; 276-1453
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Ten Years of
Bush Justice

The following events highlight
the past decade of the court sys-

tem’s presence in rural Alaska.
Three Bush Justice Conferences

The first of three Alaska Bush
Justice Conferences was held in
gemr T}1!;70 at Mt. Alyeska in

i meeting was sponsored
by the Alaska Judicial Council, chaired
by then Alaska Chief Justice George
F. Boney. Participants included repre-
sentatives from the Alaska Judicial
Council, Alaska Legal Services, the
Bar Association, Alaska Federation
of Natives, the University of Alaska,
and judges and staff from the Alaska
Court System. Various aspects of
bush problems were discussed at this
conference. A number of resolutions
were generated by this first con-
ference which related to the improve-
ment of the delivery of legal and
other services to rural Alaska. The
first conference also recommended
that another justice in the bush con-
ference be held.

The second Bush Justice Con-
ference was held in Minto in June
1974. The second conference also
issued a set of recommendations,
many of them gimilar to those issued
by the first conference. A Bush Jus-
‘tice Implementation Committee was
selected at the conference. The Com-
mittes obtained funds from LEAA
for a two-year Bush Justice Project
and hired a staff for the project.
The Bush Justice Project was housed
at the Alaska Federation of Natives;
David Case was selected as staff
director. The Prfgf';ct developed a
criminal justice film and other ma-
terials for use in rural Alaska, and
helped arrange for the. third Bush

"Tustice Conference. ~ - i

The third Bush Justice Confer
ence was held in Kenai in October
1876. It was attended by about 300
persons representing Alaskan vil-
lages and cities, law enforcement,
the court system, corrections an
other government agencies. On the
last day of the conference, a num-
ber of resolutions were adopted.
These resolutions concerned the
court system, law enforcement, liquor
control, lawyer services, removal of
‘Native children from their homes,
the juvenile justice system and other
subjects. These resolutions were put
before the Alaska Federation of Na-
tives Convention, where most of them
waere endorsed.

The three Bush Justice Con-
ferences represent the first large-
scale attempt to bring together rep-
resentatives of all groups and agencies
impacting bush life to discuss Bush
justice concerns.

New Superior Courts in Rural Alaska

In early 1970, supsrior courts
with resident judges were located
only in Anchorage, Juneau, Fairbanks,
Ketchikan and Nome. In November

1970 a resident superior court was
created in Sitka, and in December
1970 superior courts were created
in Kenai and Kodiak. In 1876 a
resident superior court was established
in Bethel. In 1879 a Kotzebue super-
ior court position was created by
the Legislature, but the first Kotzebue
superior court judge has not yet been
chosen. )

Establishment of Bethel and
Barrow Service Areas

In November 1973 (prior to the
establishment of a resident superior
court judgeship in Bethel), the court
system created the Bethel Judicial
Service Area situated in the Lower
Kuskokwim/Lower Yukon region and
including portions of the second and

fourth judicial districts. Prior to its
creation, the existing air transpor-
tation patterns in the State made it
extremely difficult and very time-
consuming to provide judicial ser-
vice to the Bethel area by utilizing
judges from within the same judicial
district. Prior to creation of the ser-
vice area, judges from Nome (second
judicial district) or Fairbanks (fourth
district) had to spend excessive travel
time to reach Bethel. With the crea-
tion of the Bethel Service Area, a
Superior Court judge from Anchorage
could use gxisting commercial air-
line ties connecting Anchorage with

- Bethel to regularly service this area.

Other justice agencies cooper-
ated in the establishment of the Bethel
Service Area. The Department of Law
and the Public Defender Agency
each assigned an attornsy to serve
the area. The Division of Correc-
tions also designated a probation
officer and employed two probation
aides to assist himin Bethel. -

The marked improvement in the
delivery of judicial services with the
creation of the Bethel Service Area
provided the impetus for the estab-
lishment of the Barrow Service Area
in May of 1974. Based on the same
principle that judicial services could
be effectively and efficiently provided
by utilizing available transportation
facilities even though this meant the
crossing of ths judicial district bound-
aries, judicial service is now provided
to Barrow from Fairbanks rather
than from Nome.

The Problem Board Project

The Problem Board Project was
a federally funded experiment invelv-
ing six western Alaska villages. The
project began in 1975 when the court
system obtained a grant from the
Law Enforcement Assistance Admin-
istration to establish the six boards.
The problem boards (also known as

. “‘conciliation” boards) consisted of
- from five to seven local citizens selec-

ted . by either the villaga council
or the general population of the
village. The boards were established
to hear and attempt to resolve dis-
putes between the citizens of the vil-
lages. It was intended that the dis-

d putes brought to the boards would

either not involve criminal conduct
or would involve only minor criminal

‘conduct. A major objective of the

boards was to successfully resclve
conflicts in a manner that would
solve any underlying problems and
deter future conflicts. It was hoped
that the boards would be able to
identify potentially dangerous situa-
tions and, by giving formal recogni-
tion to them and offering an alter-
native to retaliation, prevent minor
incidents from escalating to major
violence. ‘

The boards did not have the
power of the courts. Appearance
before them was entirely voluntary
and they had no real power to en-
force their decisions since they could
not impoese a fine or a jail sentence.
Each of the boards was supervised
and assisted by either a magistrate
or a judge.

The project. began in early 1975

when six village councils were con- |

tacted and invited to participate in
the project. Three of these six villages
decided to participate and sent the
board members they selected to a one-
week training program held at Big
Lake, near Anchorage, in mid-Sept-
ember 1075. This training .session
was conducted primarily by two
representatives from the American
Arbitration Association with the as-
sistance of District Judge Nora Guinn
from Bethel, Magistrate Ross Schaef-
fer from Kotzebue, and Susan Miller

and Susan Burke from the Adminis-’

trative Office of the Court System.
The following spring, three more
villages were added to the project.
The six villages which took part
in the project were: Shishmaref (north
of Nome, monitored by Judge William
[continued on page 16]

New Alaska Directory
of Attorneys Off the Press

A new bright - yellow covered
Alaska Directory of Attorneys has
just rolled off the presses in Anch-
orage. The latest edition of the semi-
annual publication includes many new
features, such as a map showing the
borders of all four judicial districts
and 34 recording districts, which
were suggested by members of teh
Alaska. Bar. The specially commis-
sioned map will allow anyone to de-
termine which judicial or recording
district any community on the map is
in. An adjoining chart shows the
place of recording for all 34 dis-
tricts, many of them not within the
district. o

The most recent edition of the
directory contains other new fea-
tures: a listing of all Alaska Court
fees, active out of state and inac-
tive Alaska Bar members, process
servers, federal law enforcement
agencies, the Alaska Judicial Coun-
cil, the staff of the Bar Association
and Alaska Legal Services.

Published by Todd Communica-
tions, an Anchorage publishing firm,
directories sell for $5 apiece. Copies
can be ordered by mail or in Anch-
orage by calling Todd Communica-
tions at 274-4370. Todd Communica-
tions is located at 1126 F St., Anch-
orage, AK 99501, . S

The Winter 1979-1980 edition of
the directory contains 96 pages, more
than 50 percent larger than the 60-
page edition published six months ago.
The staff of the directory says it
called every law firm, oil company

or employer of a bar member in ‘Anch-
orage (where two-thirds of them live)
and most of those in the remainder
of the state to confirm the proper
spelling of every bar member's name,
as well as their business mailing
address and telephone number. There
are nearly 1,250 active members of
the bar in the state. Active out of
state members and inactive members
‘brings the total to close to 1,450.

The directory staff spent more
than three months locating every in-
state bar member and getting a tele-
phone number for them, a much more
difficult task than it would appear
at first blush. Many bar members in
the state do not practice law. One
is the president of a bank, another
has run a soft pretzel shop in Juneau
and one of the most difficult to de-
termine an accurate listing for was
working as a radiologist at an Anch-
.orage hospital and living in the back
of his truck at night. Others are
mining gold and working as security
guards on the North Slope.

Because of the tremendous a-
mount of effort that has gone into
obtaining accurate spellings, addres-
ses and telephone numbers for every
member of the bar in the state, Todd
Communications has éntered the in-
formation onto a disk that can be
read by a computer and is capable
of printing mailing labels for firms
wanting to reach attorneys by direct
mail. The first set of labels is going
to the Alaska Bar Association for a
mailing to its members. -

a 96-page Bible of the

Alaska Court Fees
Alaska Judicial Council
Alaska Process Servers

' Plus many other items

The WINTER
1979-1980

MASKA DIRECTORY
Of AITORNEYS

The new edition of the Alaska Directory of Attomeys,

contalns many new features including:

Map showing ail.four judicial district boundarles,
racording districts and places of recording

Federal Law Enforcement Agencles

in addition to an up to date listing of all members
of the Alaska bar, as well as all officers of the
court and judges. Plus, for the first time:

® Active Out of State members of the bar
& Inactive members of the bar

Alaska legal community,

Please send

Payment must accompany order. -

1 would like to receive______copy(s) of
the ALASKA DIRECTORY OF ATTOR-
NEYS (a semi-annual publication) at
$5.00 per copy each time it is published.
The signer agrees to make payment for
the directory(s) as soon as it/ithey are
recelved.

Send ssvporcopyto: Todd Communications - .
. 1126 F St. -
Anchorage, AK. 98501
or telephone 274-4370 - J
- TOORDER

copy(s) of the ALASKA DIRECTORY OF ATTORNEYS.
is enclosed in payment at $5.00 each {includes postage & handling).

STANDING ORDER

‘Signature of authorized parson

Title or Positlon

Send to

L
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Arnold

[continued from page 5}

ment. This is basically the Phoenix
system. Other proposals to the com-
mittee will be modifications, or hy-
brids, of this, such as a division of
judges with some judges being as-
signed only criminal cases and other
judges being assigned only civil cases
and with all assignments being made
early. Another variation is total in-
dividual. -assignment of. cases with.
centralized calendaring. A further:
suggestion is that the presiding judge’
handle. all criminal mattérs through
the tinie of omnibus hearings, after
which they would be assigned to in-
dividual judges. C

The ‘committee will then study
the recommendations of Arnold and
his staff and hopefully agree upon
one which can be presented to the

trial judges who will make the ul--
‘timate- decision. The committee has

already .voted for early’assignment
of cases which dictates some type of
individual calendaring system. -

L _Pro-tem Iudgéé ’

On the subject of pro tem judges,
Arnold says that he personally is
very much in favor of the use of pro’
tem judges and that a number of local
lawyers have indicated their willing-
ness to help out and many have of-
fered to serve without pay. Arnold
states that he has seen this system
work well in California and that he
can see no reason why it would not
work well here. However, the Su-
preme Court is not likely to approve
the idea of pro tem judges. According
to Arnold, there is some concern
about possible constitutional obsta-

Trust me!

cles or prohibitions. Instead, the
Supreme Court has indicated that
judges from other Judicial Districts
will be heavily used in Anchorage
to alleviate the present backlog. Ini-
tially, a-contribution of approximately
15 months of judge time from other
Districts had been contemplated. At
the moment, it appears that about
10 months of additional judge time
will be available to alleviate conges-
tion in Anchorage. Until the Superior
Court Judge for Kotzebue has been
appointed, it will be impossible to say
exactly how much actual time will
be contributed.

Arnold noted that there are
presently 8,000 pending cases. With-
out exaggeration he can say that in
the past four months he has called at
least 200 attorneys whose cases wera
on the trailing calendar only to be
informed that they were not ready to
go to trial. Arnold says that the *‘local
legal culture” requires that attorneys
get lots of notice of trial dates, but
that under any new calendaring
system instituted by the Superior
Court, local attorneys will have to be
available to go to trial when called.

Arnold describes the position he
has held in Anchorage as a_‘‘utopia
for court administrators.” He-has

spent six outstanding years in Alaska. -

He has had the opportunity to work
with a great Bench, the members of
which have -always allowed him to
present and argue his views. He also
feels that he has been uniquely for-
tunate in his experiences with mem-
bers of the Bar. He said, in comparing
‘his position to those of other court
administrators, he estimates he has
received far more acceptance by
members of the Bar than court ad-
ministrators in other parts of the
country. s ’

= . Arnold has recently resigned as
the First Vice President of the Na-

Give me a break. I'm retiring
in a month.

tional Association of Trial Court Ad-
ministrators. Had he not resigned,
he would most likely have been elec-
ted President for the following year.
He decided not to accept the nomina-
tion, even though he was personally
urged to by many of his colleagues
and was tempted to seek the position
despite his retirement. His decision
not to sesk the’ Presidency was a
product of his belief that the position
should be occupied by somebody
currently employed as a court ad-
ministrator. .

The Only Funk .

Once retired, Arnold, who owns
the only Funk {a 1946 airplane) in
Alaska, plans to travel extensively.
He has received several offers to do
consulting work and is giving them
serious consideration, however he
does not intend to take another per-
manent 8:00-5:00 job. He also plans
to build a home which will use solar
energy exclusively.

At this time, Arnold's successor
‘has not been chosen. The paosition

-has been widely advertised and it is

expected that the most promising
applicants will be invited to Anchor-
age before a final decision is made.
Although Arnold says that he does
not plan to leave a mess for his
successor, he does say that the next
person to occupy his position will
have a'very big learning experience
in store for him or her.

Havelock

[continued from page 9)

Law has failed in its lofty ambi-
tion to reform democratic decision
making. Participatory democracy
and the hearing process run amuck,
and have sapped confidence in the
democratic system. Public participa-
tion lies somewhere bstween sham
and anarchy. Despite successful
legislative campaigns to reform the
election process by limiting the rule
of money (blunted in part by a naive
Supreme Court decision), the control
of politics continues to be in the
hands of hard-headed financial elites.

The decade which opened with
special pleas to heed the interests
of the hungry of the world has
pitched downhill to a closing use of
self-defeating, agricultural embargo.
The agricultural plenty which is
one of the world’s great hopes for
food is to be sacrificed to the sacred
altar of the automobile.

Failure of legally designed solu-
tions to public problems have left
the cynic in ascendency as the decade
closes; a revival of laissez-faire cele-
bration of narrow self interests is
upon us which can lead only to further
national decline and consequential
international confusion.

Counsel to our collective des-
tinies must be better craftsmen in
the eighties. There is no other choice.

Bush Justice

{continued from page 15}

Sanders), Kivalina (northwaest of Kot-
zebue, monitored by Magistrate Ross
Schaeffer), and the Bethel Service
Area villages of Emmonak (monitored
by Magistrate Dorothy Kameroff) and
Napakiak, Kwethluk, and Quinhagak
{monitored by Judge Nora Guinn).
All six are Eskimo villages.

Most of the cases handled by
the boards involved marriage or
family problems (including alcohol
related problems). The next most
cammon type of case involved drunken
and disorderly behavior in a non-
marital context. Other kinds of cases
were minor assaults and batteries,
property damage cdses, adult thefts,
juvenile thefts, miscellaneous juven-
ile matters (including *‘gas sniffing”’

- and cigarette smoking) and other civil

matters (such as non-payment of bills

for consumer items).

The boards did not handle a
large number of cases. During the
first 12 to 18 months of the project,
three of the boards heard a total of
only 32 cases. Two other boards
heard a total of only 3 cases. The
sixth board heard no cases at all.

An avaluation of the project
began in late July 1976 and was
completed in June 1977. The evalua-
tion report, written by Anchorage
attorney Doug Serdahely and anthro-
pologist Judy Marquez, was sent to
the Supreme Court in early July 1977.
The 91-page report was generally
favorable toward the problem boards,
but emphasized the very limited na-
ture of the services which could be
expected from the boards. N

In July 1978, the Supreme Cour
discontinued the experiment. The
letter announcing the end of the
experiment indicated that the Supreme
Court had serious questions about
whether the court system structure
was appropriate for long-term place-
ment of the problem boards.

Thirteen Multi-Agency
Justice Buildings

In the years 1973-1975, the court
system obtained grant money from
LEAA discretionary funds for the
construction  of 13 multi-agency
modular structures in rural Alaska.

- These structures house various jus-
tice agencies, but are primarily used
by local law enforcement officials

and the local court.

These modular structures were
built in the villages of St. Mary’s,
Emmonak, Selawik, Kiana, Aniak,
Gambell, Pt. Hope, Noorvik, Angoon,
Galena, Hooper Bay, Mekoryuk and
Savoonga.

The Two Magistrate
Advisory Committees

The first Magistrate Advisory
Committee was created in spring
1973 by the Alaska Supreme Court.
The Committee, chaired by Supreme
Court Justice. Roger Connor, was
asked to examine the needs of Bush
magistrates and to make recommen-
dations about these needs to the
Supreme Court. In 1974 the Com-
mittee made a number of recommen-
dations to the Supreme Court about
magistrate jurisdiction and changes
to be made in the supervision of
rural courts.

The second Magistrate Advisory
Committee was created in early 1976
to evaluate the magistrate system in
rural Alaska, The Committee, chaired
by Chief Justice Jay Rabinowitz,
studied a variety of subjects, in-
cluding magistrate salaries, criteria
for locating magistrate posts and the
long-range role and function of the
magistrate system within the Alaska
Court System. The Committee sent
its final recommendations to the
Supreme Court in February 1979.
These recommendations included pro-
posals for circuit judges; magistrate
selection, retention and ‘removal;
magistrate training and various other
subjects. The Alaska Supreme Court
has not yet considered the Commit-
tee's report. Supreme Court consid-

‘eration was postponed because a

case then before the Supreme Court
concerned some issues also addressed
in the Committee’s report. An opinion
in the case in question was issued
in December 1979.
Magistrate Jurisdiction

Although little legislative change
has been made in the jurisdiction
of magistrates, superior court master's
appointments for magistrates have
become much more common in recent
years. Presently, all magistrates in
the first and second judicial districts
and the majority of magistrates in
the third and fourth judicial districts

have been appointed superior court

masters to hear children’s pi 3

Additionally, many magistrates
are superior court masters for do-
mestic relations, probate and other
purposes.

Inside Outside

[continued from page 6]
Help From Local Bar Assaciations

A sub-group of the Atlanta Bar
Association is running a free phone
consulting service for young or ex-
lawyers called SCOPE (Seek Counsel
of Professional Experience). Over 200
lawyers volunteered to provide free
informal counseling to lawyers un-
familiar with particular legal issues
via phone conversations of up to ten
minutes. After receiving advice, the
inquiring attorney may seek to re-
solve the case on histher own; as-
sociate experienced counsel; or refer
it to a more experienced lawyer.
The referral possibilities have un-
doubtedly motivated participation by
experienced attorneys. Conflict of
interest is presumably avoided by
disclosure of known or probable
parties and attorneys in the case.
Although a disclaimer may be pro-
vided that neither the Bar Associa-
tion nor the consultant attorneys
make any representations of quality
of advice or assume any liability for
advice given under the program, the
arrangements may expose partici-
pants to malpractice claims. Neither
the liability nor the conflict of in-
terest potentials, however, should
dissuade Alaska Bars from discussing
the concept given that most local
bars are in areas where the lawyer
population has doubled in the past
five years.

NEXT MONTH
IN THE BAR RAG:

A Ten Year
Building Boom
For the Court System

Attorney who is a member of
the Alaska Bar Assn. & wishes
to practice in Palmer. State
regulatory agency, Pl or Es-
tate Planning experience de-
sired, but not required. Box
896, Palmer 99645; 745-3206.




