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Dana Fabe and
Bud Carpeneti
Top Bar Surveys

The Alaska Judicial Council's sur-
-vey of attorneys for the Juneau su-
perior court judgeship and the Public
Defender position showed Ms, Dana
Fabe, Acting Public Defender, as the
top choice for the Public Defender po-
sition and Walter (Bud) Carpeneti, a
Juneau attorney in private practice,
top-ranked for the Juneau superior
court vacancy. Both received consist-
ently high scores from attorneys
throughout the state.

The Public Defender survey gave
second place to Rene Gonzalez, Acting
U.S. District Attorney, and third to
Nancy Shaw, an Assistant Public De-
fender. Other applicants for the posi-
tion are David Berry (assistant munici-
pal attorney, Anchorage), Ben Esch
(private practice, Anchorage), and Roy
Williams, (committing magistrate,
Alaska Court System). -

* Ms. Fabe was ranked first on each

scale used, her highest scores coming in-

knowledge of criminal law, willingness
to work, and integrity. In addition
51.1% of the 649 respondents rated her
“Excellent” on the question, “How
good a Public Defender would this per-
son make?” The most interesting varia-
tion in Ms. Fabe’s scores came with
types of cases handled. Although she

Cat ... s cme o o . 8
Money................ 12
Doodles............... 14

was rated at the top by lawyers who
handled primarily criminal cases, civil
cases, or a mixture, her ranking from
those who were primarily involved
with prosecution fell to third. The
prosecution choices were Rene Gon-
zalez (first) and David Berry (second).

The survey for the Juneau superior
court showed a similar consistency in
the choice of Bud Carpeneti for highest
ratings by every measurement. He was
the top choice of every type of practi-
tioner, regardless of types of cases han-
‘dled, years of residency or practice of
law, or scale used. Other candidates for
the position are Linn Asper, Douglas
Gregg, Peter Page, Rodger Pegues,
Richard Svobedny, and Robin Taylor.

The second grouping of candi-
dates for the Juneau superior court
vacancy included Rodger Pegues, Peter
Page, Douglas Gregg, and Linn Asper.
Among this grouping, candidates shift-
ed their relative positions depending on
the type of analysis. Those in private
practice, for example, ranked Gregg
second, Pegues third, Page fourth, and
Asper fifth. Attorneys who were gov-
ernment employees ranked them as
Pegues, Asper, Page, with Page, Doug-
las, and Taylor following,

The overall rankings for each can-

[continued on page 7]
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UFO Sighted at Courthouse

it's a what? Does it fly? Reactions
to the new information module in the
Anchorage Court house lobby have
been varied, but generally enthusiastic.
And the futuristic oak and bronze con-
struction has become the centerpiece of
the court building since it was installed
in March 1981.

A central information area has
long been needed to guide litigants,
jurors and new attorneys through the
labyrinthian passageways of the court.
Directions to the IRS, Attorney Gen-
eral, Public Defender, Federal Court
and other offices are also provided, as
well as the answers to a thousand other
questions, And the number of obvious-
ly lost persons wandering the court-
house corridors has declined noticeably.

Solid, Artistic and a Bargain

The unit was designed by Court
System architect Mike Wong of Space
Management Consultants, a Honolulu-
based firm. Ken Ragsdale of Northern
Wood Mill, Wasilla, was the low bid-
der and builder on the project. Accord-
ing to Court Planner Gerry Dubie, six
bids were received ranging from just
under $18,000 to almost $80,000. Con-
sidering the quality of construction, he
believes the court system got good
value for its money. The unit is still not
quite complete: built-in directories and
court maps are still to be added.

Patsy Hernandez

Patsy Hernandez, 22, court
switchboard operator, is the command-
er of the module. She continues to re-
ceive incoming calls ‘through the
court’s general number 274-8611. (Fre-
quent callers are encouraged to dial de-
partments directly. A list of direct dial
extensions is in the phone book.) Ms,
Hernandez is a 3Vz-year veteran with
the court system, until recently worked
the old switchboard in a district court
basement room, variously called the
closet, the dungeon, or the pits. She
takes her added duties in stride, finds it

refreshing to be of help to so many
people,

Most of the questions are direc-
tional: Where's the library? the clerk’s
office? Where do 1 pay a traffic fine?
Go for jury duty? Get a ‘dissillusion-
ment?’ She also gets the unanswerable:
Who's the best lawyer in town? How

do I fill out these forms? What will -

Judge Moody do to me? And the inevi-
table: When is blast-off time?

Most Reaction Favorable

Many people who come by are
simply curious and desire to talk., A
few have complained: “In the way,”
said one unsteady man. Another at-
tempted to order a drink. (Sorry. I
doesn't revolve, either.) But most reac-
tion has been favorable. “Much need-
ed, should have been built years ago.”

A long-time Alaskan, Patsy was
born in Tucson, Arizona, and lived for
several years in California. Her father,
an administrator for the FAA, moved
the family to Bethel in 1967, to Anchor-
age in 1970, and then on to Delta Junc-
tion, where Patsy began high school. “I
enjoyed Delta Junction. It's a friendly
place, everybody knows one another,
and the wind blows all the time.”

In 1974, the Hernandez family
moved to Molokai, Hawaii, for nine
months before her father transferred
back to Anchorage. “We enjoyed the
sun, but missed Alaska,” she recalls.
She graduated from high school in
Glennallen, where she managed the
wrestling team. In her senior years she
enrolled in RSVP (Rural Student Voca-
tional Program) obtaining a temporary
switchboard position with the court
system in Anchorage, her first job. She
liked the work and was eventually of-
fered a permanent post which she
accepted.

She hopes eventually to work for
the FAA, like her father, but for the
present she is pleased to be developing
skills in her present position and hap-
py “at last to be able to see the sun and
sky.”

[More pictures on page 8]

Suddenly, it’s Spring Edition!

$1.00

Return of:
“Riders Into
the Sunset”

by Randall P. Burns

As of the end of March the Alaska
Legislature has held three hearings deal-
ing with the question of-Sunset of the
Alaska Bar Association. The first two
hearings were held jointly before the
House and Senate Judiciary Commit-
tees on February 16 and February 23.
President Bart Rozell testified at the
first hearing and gave a brief verbal de-
scription of the Alaska Bar, its respon-
sibilities and activities, and a short his-
tory of the Sunset Review process to
date. Mr. Rozell concluded his remarks
with a brief statement on the proposed
settlement of the litigation brought by
the Legislative Budget and Audit
Committee.

Council Maligned

The major subject of discussion
during the first hearing turned out not
to be the Bar Association and SB 11
(which provides a simple extension of
the Bar in its present form through
1985), but rather the Judicial ‘Council
and the process for selection and reten-
tion of judges. Senator Bill Ray led the
questioning on that topic, which even-
tually became a point of contention be-
tween the Senate and House members
in attendance at the hearing. Senator
Parr asked whether the Alaska Bar
continued. to dispute the question of
whether it was a state agency subject to
Sunset review. President Rozell ex-
plained that there were legal authori-
ties on both sides of that question but
that the Bar had decided to participate
in the Sunset process and not to seek
Court resolution of that question. Sen-
ator Parr insisted that he had asked a
simple “yes” or “no” question, and
seemed more interested in fighting
about the respective powers of the leg-
islative and judicial branches than in
having the opportunity to review Bar
records or its performance.

Brown Abdicates

At the opening of the first hearing,
Representative Fred Brown of Fair-
banks, Chairman of the House Judici-
ary Committee, explained that he felt
that both he and his Vice-Chairman,
Don Clocksin of Anchorage, because
they were lawyers, had a conflict of in-
terest and should not chair House Ju-
diciciary proceedings concerning
sunset of the Bar. He invited Senator
Pat Rodey of Anchorage, also a law-
yer, to comment. Senator Rodey indi-
cated that he did not agree and con-
tinued to chair the Senate Judiciary
Committee. Representative Brown
turned the chair over to Mike Miller,
but then proceeded to direct the Repre-
sentatives’ discussion from a chair
along the side of the hearing table.

Focus Pocus

At the second joint hearing on
February 23, Mike Miller was absent
and Representative Joe Chuckwuk was
appointed the temporary chairman.
Mr. Rozell again appeared and at-
tempted to answer general questions
on Bar activities. Vince Vitale, Presi-
dent of the Anchorage Bar Associa-
[continued on back page}
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Alaska Bar
Association
Has New CLE
and LRE
Coordinator

Jennifer Ortiz has been appointed
continuing legal education and law re-
lated education coordinator for the
Alaska Bar Association. The an-
nouncement was made by Randall P.
Burns, executive director of the Alaska
Bar.

In this newly created position Or-
tiz will be coordinating CLE seminars
and programs, and developing projects
and publications in the law-related ed-
ucation field.

Ortiz recently returned to Alaska
after a two-year absence during which
she pursued graduate studies with a fel-
lowship at Cornell University in
Ithaca, New York. She holds a master’s
of professional studies degree in com-
munication arts from Cornell, and a
bachelor's degree in journalism from
the University of Alaska, Fairbanks.

Before leaving for New York, Or-
tiz worked as public affairs coordinat-
or for the Chancellor’s Office of Public
Affairs at the U of A, in Fairbanks.
Previous to that appointment she
worked with KUAC TV & FM (Fair-
banks) as an announcer, radio promo-
tion/production assistant, and later as
TV production assistant.

Ortiz, 28, was born in Neiva, Col-

.umbia and lived in seven Latin Ameri-
can countries before moving to Fair-
banks in 1974 to attend the U of A: She
is single, holds a private pilot certifi-
cate, and is fluent in Spanish and
Portuguese.

New Judicial Council Created

Officials of the federal and state
court systems have formed a commit-
tee to resolve joint problems that
develop in the administration of the
separate court systems here in Alaska.
Members of the Alaska Federal Judicial
Council hope this cooperation will lead
to improved acgess to the courts. They
include Chief Justice Jay A. Rabinowitz
of the Supreme Court of the State of
Alaska, Judge Robert A. Boochever of
the Ninth Circuit Court of Appeals,
Judge James A. von der Heydt of the
Federal District Court for Alaska, R.
Everett Harris, a member of the Alaska
Bar Association, and Arthur H. Snow-
den, II, the Administrative Director of
the Alaska Court System.

As the result of the Council's first
meeting, changes have been ordered to
eliminate the possibility of dual jury
service, for citizens called to serve
simultaneously in both the state and
federal courts. The Council unani-
mously agreed that such dual service is
unduly burdensome, and should be

eliminated. In the future no person will

be required to serve as a juror in both
the federal and state courts during the
same year,

Citizens who show that they have
been called to serve as jurors in the fed-
eral court system, will thereby be ex-
cused from state jury duty, if requested
to serve in the same year, Since federal
law prevents the federal court system
from providing a list of jurors it has
called to the state court system, state
jury questionnaires will still be mailed
to these persons. Citizens should sim-
ply indicate on the questionnaire that
they have already been called for fed-
eral jury service during that given year,
and return the questionnaire to the
state court system. They will thereby
be excused from state jury duty.

The existing federal jury service
procedures will remain in effect. Under
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federal law a citizen that has actually
served as a juror anytime during the
previous two years from the time he or
she is called for federal jury service,
can be excused from that duty. The
citizen must so notify the Clerk of the
U.S. District Court serving that area.
Furthermore federal law requires that
citizens must have actually served on a
jury. Simply having been called for
jury service in either the state or federal
courts is not enough to be excused
from federal jury service.

The Alaska State Federal Judicial
Council has also recommended that the
federal courtroom located in the Old
Federal Building at 4th and F streets in
Anchorage be preserved for historical
purposes. The Council decided that the
courtroom which served as the Terri-
torial Courtroom, and which was used
at the time of transition to statehood,
should be used to display articles of
historical importance. The Council de-
cided that it should also be used for
ceremonial purposes and as a working
courtroom, if necessary.

Following past procedures of
cooperation in putting unutilized court
space to good use, the Council decided
that the Alaska Court System could
also use the remaining courtrooms
there, along with related facilities com-
prising a total of about 21,000 square
feet. The Council decided that further
requests for the use of the area should
be arranged by Arthur H, Snowden,
and U.S. District Court Judge James
von der Heydt, Both state and federal
personnel, with specialized technical
skills, could be assigned to cooperative
projects in the future, if necessary.

The Council also agreed that fed-
eral district court opinions, having im-
portant consequences for the state
courts, will be sent to the state court
administrator’s office, for publication
and distribution.

In the future the Council will con-
sider the possibility of holding joint
state-federal trials and discovery mat-
ters, where particular actions have
common questions of law or fact, and
require trials in both federal and state
court. Judge Robert Boochever of the
Ninth Circuit Court of Appeals said his
court could provide staff on projects
the court committee undertook.

The Council will meet again this
summer when the State Judicial Con~
ference is held on June 7, 8 and 9 in Ket-
chikan.

HANDWRITING IDENTIFICATION
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Ninth Circuit
Announces
Litigation Priorities

TO: Lawyer Representatives to the
Ninth Circuit Judicial Conference

FROM: Eric Neisser, Director, Office
of Staff Attorneys
United States Court of Ap-
peals for the Ninth Circuit

RE: Inventory and Calendaring Proce-
dures in the United States Court of
Appeals

When the Clerk of Court, Richard
Deane, and I addressed the lawyer rep-
resentatives at the Ninth Circuit Judi-
cial Conference in Monterey this past
July, several inquiries were made about
the inventory and calendaring process-
es in the Court of Appeals. In an effort
to assist the bar and facilitate your un-
derstanding of Court procedures, I
have been asked by the Court to pro-
vide a written response.

More than 3,700 appeals were
filed last year in the Court of Appeals.
To insure proper processing, the Court
has developed extensive procedures for
case management, from the filing of
the notice of appeal through the issu-
ance of the mandate. The instructional
letter_and time charts issued by the
Clerk’s Office to every litigant upon
the docketing of an appeal in this
Court provide information about
many of these procedures, primarily
those affecting the process through the
briefing stage. However, lawyers are
frequently interested in learmng what
occurs within the Court between the
time briefs are filed and the case is sub-
mitted to a panel of judges for decision.
There are two distinct stages: a proce-
dure for cataloguing the briefs, known
as “inventory,” and a procedure for
scheduling cases for argument or sub-
mission, known as “calendaring.”

Inventory

For several years, the Court has
reviewed all cases upon completion of
briefing in order to obtain accurate and
current information about its caseload
for calendaring and related case man-
agement purposes. The inventory
process provides the Court with rele-
vant legal and administrative data
about pending cases that permit the
Court to provnde each panel of three

[continued on page 7]
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Alaska Legal Services
Threatened

The avowed intention of President
Reagan’s Office of Management and
Budget to eliminate the Legal Services
Corporation has caused great concern
in Alaska over the future of the Alaska
Legal Services Corporation. The
40-lawyer organization provides free
legal representation to low-income per-
sons in Alaska and in fact provides the
only legal representation available to
anyone in large parts of the state.

Fearing the long-term results of
the dismantlement of the agency, both
lawyer groups and groups eligible for
legal services are rallying support in
Congress to keep the organization op-
erating at its present level.

Alaska Legal Services presently
operates eleven offices around the
state, in Anchorage, Barrow, Bethel,
Dillingham, Fairbanks, Juneau, Ketchi-
kan, Kodiak, Kotzebue, Nome and Un-
alaska. With its staff of 40 lawyers, it
also serves the legal needs of numerous
local villages from each of these of-
fices. Over 70% of the clientele of
ALSC is Native Alaskan, and the ma-
jority of the legal work done by the
firm is on behalf of Natives and the
Native groups.

Native Rights

The expansion of Native rights
generated by ALSC has provoked
some criticism and made the organiza-
tion some enemies, but, according to
ALSC Executive Director Ralph Knoo-
huizen, this is an inevitable result of
the group’s work. “Our job is to repre-
sent our clients in an adversarial sys-
tem, and if we do this effectively, we
are bound to step on some toes,”
Knoohuizen said. “Hopefully, the
American ideal that all citizens should
have access to the courts is more im-
portant in the long run than is disagree-
ment with our stand in particular
cases.”

While President Reagan talks
economy as a reason for eliminating
Legal Services, it is widely circulated
that his primary objection is a political
one. When he was Governor of Cali-
fornia, he tried unsuccessfully to abol-
ish Legal Services there because the or-
ganization brought suits to forestall
policies of his administration that af-
fected the poor. The national budget of
the Legal Services Corporation for
1981 is $321 million. Approximately
$1.6 million of thos goes to ALSC and
constitutes about 73% of the group’s
budget.

High Profile Litigation

According to Robert Hickerson,
Chief Counsel, ALSC receives most of
its attention in the media for such high-
ly-publicized suits as the Hootch case,
which required the state to build
numerous high schools in the bush,
and the suit presently pending to post-
pone drilling for oil in the Beaufort
Sea. Hickerson said, “It's a shame that
these cases get all the publicity. The
great bulk of our work involves
domestic relations, consumer protec-
tion, housing, wills and estates, and
other routine legal matters. I think
even those who quarrel with our stand
in the publicized cases would agree that
we perform a valuable function in our
day-to-day work.”

National Legal Services Corpora-
tion officials are optimistic that Legal
Services will prevail even in the bud-
get-cutting atmosphere pervading
Capitol Hill. William McCalpin, a Re-
publican lawyer from St. Louis who is
Chairman of the Legal Services Corpo-
ration Board, says: “We will survive
because what we do is right and the
way we do it is generally good .... The
preamble to the Constitution of the
United States.”

Self Determination

Knoohuizen points out that the
idea of Legal Services is consistent with
many conservative goals. “President
Reagan and other conservatives stress
the importance of self-determination
for all and particularly for Natives. It is
hard to imagine meaningful self-deter-
mination for people who don’t even
have access to the courts.” Hickerson
adds that ALSC, by handling virtually
all the Native allotment cases in the
state, is carrying out a function dear to
the hearts of the most conservative
Alaskans — that of putting Alaska
lands into the hands of Alaskans. The
total acreage represented by all allot-
ment claims represented by ALSC is
over a million acres.

Law School
Enroliment of
Women and
Minorities
Increases

CHICAGO, March 16 — Law
school enrollment of 125,397 students
during Fall, 1980 included 42,045
women and 10,642 minority students.
This represents an increase of 3,418
women, who now comprise 33.53 per-
cent of the total enrollment compared
to 31.45 percent in 1979. Minorities
added 634 students to the total enroll-
ment and increased their representa-
tion from 8,15 percent in 1979 to 8.49
percent.

The total number of men declined
from 84,174 in 1979 to 83,352 in 1980,

The findings were made by the an-
hual survey of the American Bar Asso-
ciation Section of Legal Education and
Admissions to the Bar. The survey cov-
ers the country’s 171 ABA-accredited
law schools.

The survey also found that first
year enrollments for female students
rose from 13,490 in 1979 to 15,267 in
1980, or from 33.13 percent of the 1979
first year class to 33.53 percent of the
1980 entering class.

According to James P. White, In-
diana University School of Law and
consultant fo the ABA Section, these
figures follow the 12-year pattern of
substantial growth in the number of
women students. In 1968, the total law
school enrollment of 62,779 included
3,704 women.

The number of minority students
in the first year class also increased in
1980, fram 3,822 in 1979, or 9.39 per-
cent of the total number of first year
students, to 4,112, or 9,72 percent of
the total number of first year students.

Hispanic Americans other than
Puerto Ricans accounted for the largest
increase in first-year enrollment of the
minority groups, from 267 to 378,
Blacks increased from 2,002 to 2,144.

Dean White concludes that the en-
rollment of minorities has not been sig-
nificantly affected by the 1978 Bakke
decision, which barred racial quotas in
university admissions programs.

The total enrollment figure of men
and women represents a 2.11 percent
growth over 1979. Dean White noted
that part of this growth is attributable
to the addition of two provisionally
approved law schools to the ABA list,
Mississippi College and George Mason
University. Exclusive of these two
schools, total enrollment increased
from 122,801 in 1979 to 124,680 in
1980.

Willard Elected

For the first time in its 15-year par-
ticipation in the Western States Bar
Conference, the Alaska Bar will have a
representative among the officers of
the Conference.

At its recent annual meeting in
Tucson, Arizona, Donna Willard, im-
mediate past president of the Alaska
Bar was elected Vice-President of the
Conference. In accordance with tradi-
tion, the officers annually succeed to
the next higher position and thus, in
1983-84 Donna will serve as President,

The Western States Bar Confer-
ence is composed of bar association
representatives from Alaska, Washing-
ton, Oregon, California, Idaho, Utah,
Nevada, Arizona, New Mexico, Mon-~
tana, Wyoming, Colorado and North
Dakota.

It meets once a year for three days
to provide a forum in which western
bar leaders can discuss mutual prob-
lems and seek solutions from one
another.

CONTENTS INCLUDE:

Three-year history of cases consisting of
*Automobile Accidents *Non Automo-
bile Accidents, i.e., Aircraft Crashes;
Bad Faith; Malpractice; Products; Slip
and Falls; Assault & Battery, Rape, elc.

Injuries consist of Fatalitics; Paraplegia;
Quadriplegia; Amputations; Broken
Bones, Burns, etc.

Cases are indexed by accident class, in-
juries, and attorneys (approximately 200
attorneys represented and identified with
their cases).

“Summaries of cases include complete
identification; facts; specials; demands
and offers; settlements and verdicts.

Invaluable resource tool for attorneys
and insurance companies as well as oth-
ers interested in the personal injury field.

Please send

ALASKA TRIAL VERDICTS & SETTLEMENTS
ON PERSONAL INJURY CASES
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JAMES J. LEYDEN CO., P.O. Box 3-057 ECB
Anchorage, Alaska 99501 (907) 279-1669

copies of Personal Injury Cases Trial Verdicts & Settlements
@ $45.00 each (postage included in price).

Bar BOG and ALSC BOD
Candlidates Announced

Ballots will be mailed April 10th
so that Association members can elect
new members to the Board of Gover-
nors of the Alaska Bar Association and
to the ALSC Board of Directors. The
candidates nominated are as follows:

First Judicial District

BOG Candidates:
Harold M. Brown (Ketchikan)
Richard M. Burnham (Juneau)
Fred W, Triem (Petersburg)

ALSC BOD Candidates:
Sarah T. Kavasharov (Juneau)
Dennis L. McCarty (Ketchikan)

Second & Fourth Judicial Districts

Andrew J. Kleinfeld’s nomination
to the Board of Governors was unop-
posed in the Second and Fourth Dis-
tricts, hence he, assumes the seat cur-
rently held by Jon Link. In addition,
Mary (Meg) E. Greene, also of Fair-
banks, was the only person from the
Fourth District to be nominated to the
ALSC Board from that district, and so
she automatically assumes that seat.
As in Juneau, no alternate was nomi-
nated and the Board will make an ap-
pointment to fill the vacancy.

Third Judicial District

BOG Candidates:
Bruce A. Bookman (Anchorage)
Mary K. Hughes (Anchorage)
Ivan Lawner (Anchorage)
Andrew R. Sarisky (Soldotna)

ALSC BOD Candidates:
Richard A. Brown (Anchorage)
Karla L. Forsythe (Anchorage)
Max F. Gruenberg, Jr. (Anchorage)

Keven F. McCoy was the only at-
torney nominated to the alternate’s po-
sition for the Third District and there-
fore assumes that seat in July.

PERSONAL INJURY CASES
TRIAL VERDICTS
AND
SETTLEMENTS

| AMES J. LEYDEN

Enclosed: §_
Name

Enclosed: $ __ Check, Money Order; or Charge to My Account:
Master Charge No. Exp. Date S
Visa No. Exp.Date
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Also available is the monthly publications of Superior Court Civil Cases which re-
flect cases for the previous month. Annual subscription rate—$200 for 12 issues.
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Random
Potshots

by John E. Havelock

“Title by Larceny”

Is theft legitimized by time? If so,
why? A recent Anchorage news item
recounted a woman'’s rediscovery of an
automobile, stolen from her some eight
years earlier, in the possession of an ap-
parent innocent purchaser. She was
said to have been advised that, despite
the fact that the Division of Motor Ve-
hicles recently listed the title in her
name, the statute of limitations (pre-
sumably AS 9.10.050 action for recov-
ery of personal property set at six
years) barred an action on her part to
recover the vehicle. The present pos-
sessor, presumably motivated by sheer
sympathy, offered her a refund of her
original purchase price (nothing said
about interest) an act of charity pre-
sumably made easier by the present
substantial classic value of the vehicle.

Assuming that her understanding
of the application of black letter law is
correct and that no argument on the
Statute of Anne tolls the running of the
limitation, and assuming further that
no argument based on constructive
trust would avoid the bar, does the law
reflect sound social policy?

Adverse Possession
Against Native Lands

A person who, with larceny in his
heart, enters upon the land of another
and treats it as his own can successfully
defend title to it against all comers after
10 years. Is this sound social policy?
With the conveyance of large tracts of
land in Alaska to village and regional
corporations, vast estates of wilderness
will become susceptible to trespass and
loss of title in part because of the limit-
ed capacity of the new landlords to de-
fend their possession. What the White
Man used to take fair and square by
appropriation under color of law
against Native possessory rights, he
will now take by appropriation with-
out color (or sometimes with a tint) of
law through ripening possessory
rights. s this good social policy?

Balance of Interests

In modern application, it would
seem that the historical rationale of
dispute respose has lost its original
vitality but lingers on spreading injus-
tice in its wake. The principle of limita-
tions on actions enjoys no absolute
sway but is weighable against a variety
of other social circumstances, The
principle has rarely been troublesome,
for example, to government authority.
No prescriptive title may be established
against the land conveyed to the village
of Kake, as a municipal corporation,
though such a taking can be secured
against the village of Kake, the
ANCSA corporation.

If the unfortunate victim of the car
theft had been 15 years old or mentally
incompetent, she could recover the ve-
hicle in court. Ironically, if she had
gone out and stolen a substitute vehicle
and been jailed for her misguided ef-
fort, she would likewise be aided by
the court upon rediscovering her own
auto since AS 09.10.140, by tolling the
statute, protects infants, incompetents
and jailbirds with equal fervor from
the predations of thievery.

The Rationale of Dispute Repose

In the seventeenth century, when
records were scarce and precise statu-
tory design scarcer, it made some sense
to let the veils of time close tight on old
disputes no matter how egrigious.
Where memory is the only test of
truth, the judges will ponder liar's con-
tests. In such cases it may not make
much difference whether the property
transferred by error of law or fact of
larceny. In fact, the baser the motive
the more important to seal the matter
to avoid loss of a person’s freedom or,
in those days, life on a charge made

[continued on page 13]
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“YOUNG LADY, PLEASE BEAM ME UP TO JUSTICE BACON’S CHAMBERS.”

EDITORIAL:

Alaska Legal Services

Alaska Legal Services is in imminent danger of losing all of its federal sup-
port if President Reagan’s proposed elimination of the National Legal Services
Corporation passes Congress. This “unkindest cut” is one of the few, if not the
only budget measures which actually kills an existing program. Certainly, reduc-
ing federal spending appears to be an idea whose time has come. Across the board
spending cuts in all areas of government expenditures has a popular mandate
these days. Congress appears likely to pass measures in this session which will
significantly affect social programs instituted by previous administrations.

Given the President’s track record with the California Legal Services pro-
gram during his years in office as Governor of California, when he attempted,
unsuccessfully to eliminate that program, we suspect that the elimination of
federal support for all legal services programs is not so much a budgetary as a
score settling measure by the president.

The Price

I Legal Services programs all over the nation are closed down, a significant
proportion of our population will be denied access to any legal service in civil
matters. People living on welfare or marginal incomes will not be able to effec-
tively seek regress for civil wrongs in court. In otherwords, the poor will not be
able to afford justice.

The quality of legal services they presently receive may vary from program
to program. There have been complaints that legal service offices ignore people
they are supposed to serve and instead of processing their divorces, writing sim-
ple wills and handling one on one tenant-landlord matters, Legal Services attor-
neys frequently opt for class actions and high social impact litigation. This choice
has occasionally irritated politicians, bureaucrats, corporation executives and
some attorneys who are willing to endorse a basic legal aid program but question
Legal Services' role as an instrument of social change.

Alaska Legal Services

Most legal services programs, particularly the one in Alaska, attempt to sat-
isfy both the demands of individual clients and at the same time pursue litigation
offering the greatest benefit to the largest number of their clients. From its track
record before the Alaska Supreme Court, it is evident that Alaska Legal Services
has been very effective in the area of high social impact litigation. In addition
they have brought Legal Services to areas of the State where few if any attorneys
have gone before. In more than a decade of service to Alaskans, they have han-
dled many thousands of minor matters in-the courts offering a service which as a
practical matter may not have existed before they came on the scene. Although
most attorneys handle pro bono work now and then, it is practically impossible
to sustain a practice and handle free cases in the large numbers that Legal Services
attorneys do.

Bush Justice

Alaska natives have benefited significantly from the presence of Alaska
Legal Service at least in part because of the willingness of this agency to take its
practice to the bush communities rather than simply locating in Anchorage where
the native population is less significant. As a result, Alaska Legal Services attor-
neys have become aware of problems and injustices peculiar to these areas and to
their credit have been willing to expend time, energy, effort and legal resources to
attempt to remedy these injustices.

The Aldska Bar Association Board of Governors has endorsed continued
federal support of this program. Recently, President-elect Karen Hunt went to
Washington with Bar leaders from other states to lobby Congress for continuing
support of these programs.

We believe that Alaska Legal Services has served Alaska and its citizens well
in its short history. We would like to see them continue their work. Alaska needs
Alaska Legal Services. This organization deserves the Bar's support.

-—Harry Branson

Letters to the
Editor

Fraties Column

Dear Editor:

I was just sitting around the squad
room here wiping down my chrome
plated .357 when one of the guys gave
me a tuna fish sandwich. As I was
crumpling the wrapper, the column
“All My Trials” caught my eye. After
removing several adherent gobs of
tuna, I read the article and was able to
determine that it had appeared in your
November-December 1980 issue. Frank-
ly, 1 was amazed that you guys even
give a shit what the public thinks, I'm
surprised.

Listen, before I go any further, 1
want you to understand that I have to
write this on the Q.T. If any of the oth-
er guys around here find out I have
even the most infinitesimal shred of hu-
manity or compassion, I'm washed up
as a cop. It's just that I can’t bear to see
a bunch of highly educated guys stum-
bling all over themselves trying to look
good.

Anyway, do you people even have
a public relations man? The only pub-
lic relations I've seen you guys in-
volved in usually occurs on a midnight
to eight shift in the back seat of a Ford
Elite parked on Upper O'Malley. Inci-
dentally, 1 carry a bucket of cold water
for such occasions. It serves double du-
ty in that “Chainsaw,” my K-9, likes to
drink out of it.

The best way to address this prob-
lem is a point-by-point discussion of
the comments offered by Mr. Fraties.

1 wholeheartedly agree with his as-
sessment of the “Weidner Ratio” as ap-
plied to review boards. We find similar
problems with lay people on police re-
view boards when the offending offi-
cer, in a moment of mental collapse,
lapses into police jargon while trying to
extricate himself from the jaws of
prejudice, police brutality, genocide or
some other misdeed performed in the
line of duty. As an example, a response
like “I went Code 3 on a 10-81 Charlie
with two 10-69's” generally leaves
them with a glazed look in their eyes.

The secret to scoring high in the
public eye is the media. On this point,
Mr. Fraties and I differ. Don't get me
wrong. I'm not suggesting that you
guys come on with some stuffed animal
character like “Barrister Bear” or
“Legal Lizard” to travel around to the
schools passing out free legal advice.
The kids don't give a fare-thee-well
about what the jerk in the bear suit is
saying anyway; all they know is that
they don't have to screw with Elemen-

[continued on page 5]
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All My Trials

by Gail Roy Fraties

“Gail, do you remember that Mar-
tinez kid we saw last year at the coun-
try hospital?” -

1 was chatting with Bob Ames, an
old friend and school mate who had
dropped in to see me at the District At-
torney’s office in Salinas. A distin-
guished California trial lawyer, he is a
partner in the same firm as the sardonic
William E Bryan (first introduced to
readers of this column in the October,
1980 issue). Bob had been retained by a
Mexican family, all of whom had been
badly injured in a head-on collision
with a reckless but heavily insured
driver, and 1 had gone along as an
interpreter.

“Sure, how is he?”

“Oh, he's fine, for Christ’s sake.
Can you believe that after we spent
over $1,500 for neurological examina-
tions, the son-of-a-bitch doesn't even
have brain damage?”

I could understand his chagrin.
The impact had been awful, and all of
the occupants of the Martinez car had
been brutally injured — the individual
in question having gone through the
‘windshield, head first. I tried to suggest
that the family must be grateful for the
reassuring news, but he was too preoc-
cupied by the fact that Bryan — as a re-
sult of the firm’s fruitless expenditure
— had taken to referring to him as
“Mother Cabrini.” However, it seemed
to me that there had to be some re-
deeming features to the situation.

Injuries And Other Complications

“The mother and father were both
hurt pretty badly, weren't they, Bob?” 1
recalled severe spinal damage to Mr.
Martinez, Sr., and that his wife had a
shattered pelvis as well as other compli-
cations. Both of them, when I first saw
them, looked like they had just gone fif-
teen rounds with Vlad the Impaler.

“I don't think we're going to be
-able to show any serious permanent in-
juries. She just got pregnant again,” he
said. “They're never too sick for that,”
he added, darkly.

1 continued trying to cheer him
up. “Didn’t you guys get that young
doctor and his wife that were burned to
death when their parked car was hit by
a Greyhound bus? That ought to make
you well.”

Bob refused to be consoled. “With
my luck, they'll probably rise from the
dead,” he replied.

Baxter's Law

The trial bar will have recognized
that Mr. Ames, a plaintiff's attorney,
was discussing potential damages in a
case where liability was clear, and in-
surance adequate, Although one of the
kindest men in Monterey County — he
was simply expressing the bias of a
master craftsman at his trade. All of us
have been thwarted, at times, by the
mysterious operation of Baxter's law
(permanent and disfiguring injuries
have a tendency te occur in inverse
ratio to the certainty of liability and
amount of insurance).

The converse is, of course, true of
members of the defense bar — who, as
Jon Link once observed, have a
resistance to empathy with the pain felt
by others second only to orthopedic
surgeons and Alpac claims adjusters.
All of us have had occasion to con-
gratulate one of them on some rousing
victory or another, as follows:

You: “I hear you really dumped
them in that drunken school bus driver
case. How many infant. quadriplegics
were plaintiffs?”

Him (with quiet pride): “Twelve of
them — and I zeroed every one of the
little bastards out.”

You: “It's unbelievable — how in
the hell did you manage that with all
those baby crips sitting around the
courtroom?”

Him: “It wasn't easy — but we
managed to find seventeen expert wit-
nesses who testified that the accident
was caused by an act of God (sun spot
caused space warp which diverted
carefully driven bus into the side of
[continued from page 11)

Letters to the Editor

[continued from page 4]

tary Mathematics for an hour or so.

Look, you. guys are dealing with
the mainstream of American con-
sciousness which finds the public atten-
tion focused on such burning social is-
sues as lady mud wrestlers and me-
chanical rodeo bulls. You're going to
have to come down out of the ivory
tower, climb into a Chevy 4x4 with a
rifle rack in the back window and turn
right, if you get my drift.

True, television has had a tremen-
dous impact on the public perception
of the police. However, anyone pos-
sessed of the most rudimentary ability
to reason will recognize the fallacy of
attempting to “seal off the entire Island
of Hawaii, Dan-O".,..“Freeze, scum-
bag, or I'll put your brains all over the
wall,” is good for a two-day suspen-
sion without pay in the real world.

My point is guys, is not what's
real, but what people believe, (I should
be telling you this??)

Look at all the positive things we
have going for us...thé public provides
us with an automobile which will go
supersonic with the slightest provoca-
tion. We have nifty uniforms with lots
of pretty patches and brass and buckles
and black leather and a large service
revolver to which some schools of
thought ascribe a phallic significance.

In spite of the good guy image,
from time to time Wwe encounter the
typical dope-crazed martial arts expert
who causes us to ingest anally-all of the
above, supersonic automobile inclu-
sive. If several of our comrades reduce
him to so much smouldering rubble,
we rise from the ashes like the legen-
dary Phoenix...because we have the
“image.”

You guys take your lumps when
you defend the typical dope-crazed
martial arts expert with the night stick
protruding from his ear.

Try defending this guy or any oth-
er unpopular defendant at a grass roots
level, i.e. “It was an accident; he just
washed his hands and couldn't do a
thing with them,” or some such that
the public can relate to. Dissociative
Reaction with Compounded Neurotox-
ic Angina does not fly on a juror who
has trouble with instant oatmeal
instructions.

Clean up your act a little...get rid
of the Mercedes Benz and buy a Bronco
...move to North Mt. View...donate to
the Home for Disabled Cowboys.

Listen, it's probably like pissing
into a hurricane to pass this bit of in-
sight along to you guys, but take it for
what it's worth,

It’s like I said at the beginning of
this; I'm taking quite a risk writing to
you and | have a real problem trying to
understand the compulsion I had to do
it. I thought at one time I may have
been a distant relative of Warren
Burger and thereby the victim of some
horrible genetic practical joke but mom
told me that all of our liberal relatives
were shot just before we emigrated from
Germany. Well—that's my problem.

Sincerely,
Officer Jack Boots
Anytown P.D., Alaska

Fraties’ Mom
To: Gail Fraties
c/o The Bar Rag

Dear Son:

You know that through these
many years I have supported you and
your efforts, and that in doing so, ]
have often stood alone. So, too, I have
been a fan of the articles you have sub-
mitted to The Bar Rag as part of the re-
quirement of your creative writing
course at Bell Island Community
College.

Your last article embarrassed me
and went beyond the bounds of good
taste that I taught you. I won't read
your articles anymore,

Love,
Mom

Sandberg Attacks

Dear Editor: .

Perhaps the time has come for the
sun to set on the Bar Association.
When two people (the Zobels) can be
savaged for merely filing a lawsuit and
the Bar Association takes no public por
sition on their right to a day in Court,
it is hard to see what it is dedicated to
or good for except collecting dues.

Sincerely,
Camarot, Sandberg & Hunter, Inc.
By Mark A. Sandberg, Esq.

Rozell Assuages

Dear Mark:

Although your letter concerning the
Zobel case was addressed to the Bar
Rag for publication rather than to the
officers or staff of the bar association,
the editor referred your letter to us and
I will attempt to address your concerns.

First, the premise of your letter is in-
correct. The Alaska Bar has publicly
defended the important right of your
clients to their day in court by press re-
lease, in press interviews and in re-
sponse to private complaints made to
the association. I and others have per-
sonally talked to the press on this issue.
The question was referred to the Bar
Bench press committee, chaired in An-
chorage by Chancy Croft, when publi-
city on the case first started. The issue
was addressed at length by Randall
Burns in a memorandum to the mem-
bership and in response to numerous
telephone calls received at the bar of-
fice. President-elect Karen Hunt dis-
cussed the question at a Rotary meet-
ing. The November-December, 1980 is-
sue of the Bar Rag devoted nearly two
pages and a large photograph to an in-
terview with your clients,

Perhaps your complaint is that the
Bar Association hasn’t involved itself
more directly with the merits of your
case. | would strongly object to the in-
volvement of any bar association, par-
ticularly an integrated bar, on such a
basis. The right of your clients to their
day in court does not entitle them to
the dubious benefit of an endorsement
by the Alaska Bar.
Very truly yours,
ALASKA BAR ASSOCIATION
Williarm B. Rozell, President

Sandberg Unmollified

Dear Mr, Branson:

In response to Mr. Rozell’s letter,
my clients don’t want the dubious
benefit of Bar endorsement of their
legal position.

I'd simply note that the Bar's re-
sponse to what I view as an attack on
the rule of law was so “public” that I'd
never heard of it.

Sincerely,
Camarot, Sandberg & Hunter, Inc.
By Mark Sandberg, Esq.

. CLEO Thanked

Ms. Carolyn E. Jones, Chairperson

Committee on Legal Educational
Opportunities

Dear Carolyn:

I am now in my final semester at
the University of Wisconsin Law
School and looking for a job as a
lawyer in Alaska, The Alaska Bar
Association helped make my legal
education possible by offering me a
$1,000 scholarship last year. I want to
thank each local bar association and
each individual attorney who con-
tributed to the scholarship fund.

I especially want to thank you and
the other members of the Committee
on Legal Educational Opportunities
who spent time and effort soliciting
contributions, publicizing the scholar-
ships, and evaluating the applications.
I hope that in the future I'll be able to
help others as you all have helped me.

Sincerely,
Thomas E. Wagner

Inside/Outside

Observations/IComments
by Karen L. Hunt
Direct Mail Solicitation is Okay

New York's highest court recently
approved direct mail ads by attorneys
saying that such solicitation was “con-
stitutionally protected commercial
speech which may be regulated but not
prescribed.” The court reversed a five
to zero intermediate appellate court de-
cision. The high court stated, “To out-
law the use the letters...addpessed to
those most likely to be in neea & legal
services, because in addition to Lingle
‘advertising’... the letters implicitly or
explicitly suggest employment of the
writer...ignores the strong societal and
individual interest in the free dissemi-
nation of truthful price information.”

The president of the New York
State Bar Association labeled the ruling
a “natural evolution from the Bates de-
cision.” He reasoned that where there is
no personal contact, the risk of undue
pressure on a potential client possible
from in-person solitication is avoided.

The Kentucky Supreme Court
over two years ago okayed direct mail
ads. However, the Louisiana Supreme
Court has ruled that direct mail ads are
improper solicitation,

Age Criteria Dropped

The American Bar Association has
ended a policy first adopted in the
1950°s which excluded persons over 60
from being considered qualified in
most cases for appointment to federal
judgeships. The ABA announced,
however, that it will continue to con-
sider age as factor “if it effects profes-
sional qualifications.”

ABA officials who supported the
end of the age policy claimed it was
more difficult to apply than profes-
sional qualifications such as tempera-
ment, character and confidence. The
house of representatives in November
passed a resolution urging the ABA to
end discrimination solely based upon
arbitrary age barriers.

Judges Help Attorneys

Concern over competency of the
trial bar by Los Angeles Superior
Court judges resulted in a program
called “Walk Through Program for At-
torneys.” The local bars recommended
ten (10) trial judges who they felt
would be the best instructors. The pro-
grams were conducted on Saturdays,
from 9:00 o'clock ‘til noon at no charge
to the attorneys. Fifty (S0) attorneys
were registered in each courtroom.

The program was restricted to
training for civil trial and consisted of
three parts: (1) walk through a jury
trial with dos and don'ts; (2) walk
through a civil mandatory/voluntary
settlement conference with dos and
don'ts; and (3) question-and-answer
period as time permitted. The judges
took the group step-by-step through a
civil jury trial, but did not discuss the
law. Teaching centered on the me-
chanical and physical procedures need-
ed to be taken from the moment coun-
sel enters into the courtroom until trial
is completed.

The attorneys were given 50 pages
of materials which the judges had pre-
pared including a step-by-step explana-
tion of the civil jury trial. The instruc-
tor-judges on Saturday mornings went
through the procedures, giving prac-
tical tips from experience on the bench.
The judges also provided a list of trial
“dos” and “don'ts” which the judges
then explained. The materials also in-
cluded voir dire scripts, a sheet to be
used during jury selection and a sample
of general and special jury verdict
forms.

Lawyering May Be Hazardous
To Your Health

According to a Harvard medical
school study which compares health
habits among attorneys and physicians
in Massachusetts, lawyers drink and
smoke more; more lawyers have high

[continued from page 15]
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Bradbury,
Holmes &
Bradley

by Randall P. Burns

Together, the names would look
good at the top of any firm's letter-
head; it has a nice ring: Bradbury,
Holmes & Bradley. Besides that, they'd
make a very talented and impressive
partnership, their combined legal skills
creating an awesome threesome. But
John H. Bradbury of Anchorage, and
Michael M. Holmes and James B. Brad-
ley of Juneau aren’t forming a partner-
ship. What they have been is appointed
to a Conference, a Commission and a
Council, respectively. The Board of
Governors of the Alaska Bar, as a re-
sult of two advisory statewide polls
and one Southeastern advisory poll an-
nounced the appointment of John
Bradbury to the Ninth Circuit Judicial
Conference (replacing Ev Harris), Mike
Holmes to the Alaska Judicial Qualifi-
cations Commission (replacing Judge
Daniel Moore), and Jim Bradley to the
Alaska Judicial Council (replacing Su-
perior Court judgeship candidate Bud
Carpeneti).

U.S. District Court Chief Judge
James A. von der Heydt said yesterday
that he had approved the Board's rec-
ommendation that Mr. Bradbury, who
garnered the highest number of votes
on the advisory poll, be appointed as
the attorney representative for the
Ninth Circuit Conference from Alaska;
Mr. Bradbury has been invited and will
attend the Conference’s annual meet-
ing. This year's meeting will be held in
late June in Jackson Hole, Wyoming.
The other lawyer representative is Ken
Jarvi. Karen Hunt, who will have as-
sumed the Presidency of the Bar by
then, will also attend that meeting.

Mike Holmes was appointed by
the Alaska Bar Association to Fill the
vacancy on the Judicial Qualifications
Commission created by the appoint-

Yes, Jamie, he was a bad man, but he might have been worse; he was
Irishman, but he might have been a Scotchman; he was a priest, but
he might have been a lawyer.

(Samuel Parr: Said of James O’'Coighy, hanged for treason on

June 7, 1798.)

Oh No, Not Again or

—From the Day Books of Richard Weinig

Don’t Tell It Again, Sam

by Karen L. Hunt

Whatever else one may learn from
such conferences as National Bar Presi-
dents, Western States, and Bar Leader-
ship whereby the American Bar Asso-
ciation attempts to instill leadership
qualities into newly-elected Bar lead-
ers, one quickly learns that a joke told
at one meeting is sure to be repeated at
each of the subsequent meetings that
one attends. The more casual the meet-
ing (Western States Bar Conference)
the more certain one can be that each
joke told at a previous conference will
be retold at least once, And if one is
really “lucky” one will have the oppor-
tunity to hear it repeated several times.
Thus, for the first time in my life, I re-
cently became grateful for my total
lack of ability to remember any joke

that I have been told if I heard it more-

than five minutes before the present
conversation. Therefore, I was amazed
when after returning from the Western
States Conference in Tucson I realized
that I had heard one joke so often that I
could even remember it. Thus, in fur-
therance of my belief that your elected
representatives to the Board of Gover-
nors should at all times be accountable
and diligent in their communication to
the membership of what is “happening”
in the organized bar, I pass on to you
the one joke that I have now heard so
often that I can actually remember it.

ment of Daniel Moore to the Superior -

Court bench in Anchorage. Although
Mr. Holmes did not receive the most
votes on the advisory poll (John Reese
of Anchorage was the top vote getter),
the Board made the appointment be-
cause Mr. Holmes was obviously quali-
fied — as were all 10 of the attorneys
nominated — and out of a concern for
the viability of the poll. If the Board
adopts the position that the poll is only
advisory, but always appoints the indi-
vidual receiving the most votes, only
Anchorage attorneys can be expected
to win such polls.

Jim Bradley’s appointment to the
Alaska Judicial Council was handled
expeditiously so that the Council,
[continued on page 12]

Jules Burstein Ph.D.*

FORENSIC PSYCHOLOGIST
3616 Sacramento St.
San Francisco CA 94118
(415) 567-4341
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&
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® Personal injury cases

® Worker's compensation

@ Child custody

® Criminal responsibility

® Competence to stand trial

@ Mentally disordered sex offenders

*Senior Clinical Staff — Alameda
County Criminal Justice Clinic

Will travel with advanced notice

Never Felt Better

Farmer Jones sued for damages re-
sulting from injuries he received in a
collision between his farm wagon and
the defendant’s automobile. During the
plaintiff's case, when the defense at-
torney had his first opportunity to
cross-examine Farmer Jones, he began
his questioning by inquiring as to

ALASKA
STATUTES

Including
Topical General Index
and 1979
Cumulative Supplement

The publishers of your Alaska
Code have made every effort
to assure highest quality in the
finished work. All the editorial
expertise acquired during
more than eighty years of state
code and general law book
publishing has been incor-
porated in the code to assure
you reliable, easy-to-use
volumes.

MICHIE =i
BOBBSMERRILL

Law Publishing,P O. Box 7587
Charlottesville, Virginia 22906

whether Farmer Jones remembered
speaking to Sergeant Blippo at the
scene of the accident. Farmer Jones re-
plied, that of course, he did. Pressing
turther, the defense attorney inquired
as to whether Farmer Jones remem-
bered saying to Sergeant Blippo, at the
scene of the accident, that he had never
felt better in his life. Farmer Jones re-
plied, that he did remember saying ex-
actly that. The defense attorney then
rested his cross-examination.

The plaintiff's attorney stepped
immediately to the podium and said:
“Farmer Jones, you have just told this
court that at the scene of the accident
you told Sergeant Blippo that you had
never felt better in your life. Will you
please explain the circumstances of that
comment to the ladies and gentlemen
of the jury?’ Farmer Jones then
testified:

“You see, 1 was driving down the
road in my wagon which was pulled by
my mule, Betsy, when the defendant’s
car came up the road behind me going
over 90 miles an hour and ran smack
into the rear end of my wagon, It broke
my wagon into smitherines and
knocked my mule, Betsy, into the
ditch. I flipped up into the air, turned
many somersaults and landed on the
hard gravel road about 50 yards ahead.
While I was laying there with every
bone in my body broken, Sargeant
Blippo arrived. He walked over to the
ditch and looked down at my mule Bet-
sy and said, “Oh my, Betsy, you don’t
look too good.” Whereupon he took
out his gun and he shot my mule,
Betsy.

Sargeant Blippo then walked over
to me and said, “Farmer Jones, how do

[continued on page 9]
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Judge Avery
Resigns_

Dear Fellow Members:

I have a twofold purpose in
writing this open letter: first, to express
my sincere appreciation to the Bar and
Bench for making my time as District
Court Judge enjoyable and, secondly
to explain my departure.

My decision was purely personal
and in no way reflects dissatisfaction
with anything or anyone. I am con-
vinced the Alaska legal community
(both Bench and Bar) is one of the best
in the Nation. As a “Cheechako,” ] was
unknown to most of you when ap-
pointed and will always be apprecia-
tive of the acceptance and assistance 1
received when I took the position. As
most of you know, however, the An-
chorage District Court is by and large a
high volume misdemeanor court afid,
frankly, I miss civil work and feel that I
should re-enter' that area in some
fashion,

At present I am considering
private practice as well as a possible
appointment as a Federal Administra-
tive Law Judge; however, the latter
would involve relocation beyond the
State and I have not reconciled with
myself that 1 could leave Alaska, its
people or lifestyle. In any event, I plan
to remain until an orderly transition
can be made with my successor and re-
gardless of my ultimate choice, I thank
each of you for your courtesies.

Sincerely,
Richard Avery

ASSOCIATE POSITIONS OPEN

The law firm of Roberts, Shefelman, Lawrence,
Gay & Moch, with offices in Seattle and Anchorage,
Is seeking one or two additional assoclates for its
Anchorage office to begin work as soon as 'possible.
Candidates should have superior academic records
and no more than two years of experience in the
practice of law. The firm whose Anchorage offices are
located at 1500 Denali Towers North, provides a full
range of legal services to a wide variety of business
and non-business clients. For further information,
please write or call Robert G. Mullendore at 2550
Denali Street, Suite 1500, Anchorage, AK 99503. -

Lawyers use the law as shoemakers
use leather; rubbing it, pressing it,
and stretching it with their teeth, all
to the end of making it fit their pur-
poses.
(Ascribed to Louis XU of
France)
—From the Day Books of Richard Weinig
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Be a Life Insurance Millionaire
Own One Million Dollars of Life Insurance
Annual Premium, $1,000,000
Increasing Premium Whole Life

Male
$1,100
1,170
1,590
2,140
2,970

Female
$1,060
1,120
1,320
1,790
2,420

Premiums increase on yearly basis. Company rate “A” by
Best. Insurance available in lesser amounts for somewhat
more permium per $1,000 of coverage. Prompt underwriting
and service for attorneys or for their clients. Write or

telephone collect.

Bill Barnes

(907) 333-9281
Box 8P Anchorage, AK 99508




February, March, April 1981/Alaska Bar Rag/Page 7

NINTH CIRCUIT...
[continued from page 2]

judges with a roughly equal caseload at
each oral argument session and to
group cases by related issues for calen-
daring, statistical or other purposes.

Some review and classification of
cases is undertaken in all circuit courts.
However, the Ninth Circuit's process is
more sophisticated than most.

Each week, the briefs, excerpts of
record, and docket sheets in all cases in
which brieting was completed the prior
week are forwarded by the Clerk to the
Staff Attorneys Office. One of the
court law clerks in this office will re-
view these materials, complete a form
by entering basic administrative data—
name, docket number, district of ori-
gin, nature of judgment (e.g., sum-
mary judgment), bail status, etc. —and
prepare a brief narrative description of
the issueés presented by the parties. The
issues are also classified according to
the Court's issue code system. The
codes, like the West key number sys-
tem, are subject matter outlines of all
federal law that were prepared several
years ago by the staff and are periodi-
cally reviewed and updated. The court
law clerks classify the issues as present-
ed by the parties; all issues are listed,
even if the parties present 8 or 10, The
only time a court law clerk may list an
issue not presented by the parties is
when the clerk perceives a jurisdic-
tional question in reading the briefs
and excerpt of record. If there appears
to be a clear jurisdictional defect, the
staff will refer the case immediately to
a regular motions panel for considera-
tion of dismissal.

Several inquiries were made about
the issue classification system at the Ju-
dicial Conference. To increase the bar's
understanding of this process, the
Court has asked me to place a copy of
our issue codes in each of the Circuit’s
libraries and at the counter of each of
the three Clerk’s Offices in the Circuit
(San Francisco, Seattle, and Los
Angeles). -

In addition to noting administra-
tive data and classifying the issues, the
staff assigns a numerical “weight” to
each case. The Court uses five cate-
gories—1, 3, 5, 7, or 10, in order of in-
creasing complexity. The weight is de-
signed as an estimate of the relative ju-
dicial effort required to resolve the
case, considering the number, complex-
ity, and novelty of the issues and the
size of the record. It is neither an esti-
mate of the likelihood of affirmance or
reversal nor a recommendation as to
the result.

In order to assure that the staff is
correctly predicting the complexity of
cases, we solicit after each oral argu-
ment the judges’ views on the weight of
each case and regularly compare the
weights assigned by the judges to those
assigned by the staff, These weight sur-
veys repeatedly show a close correla-
tion between the judges’ and the staff's
weighting,.

It must be emphasized that ours is
a descriptive, not an analytical, inven-
tory—it simply tells the Court what
kinds of legal goods are sitting in the
Clerk’s warehouse. The weight is used
only to insure that each panel of three
judges gets a roughly equal load of
cases; at present, and during the past
three years, each panel has received
cases with a total of 16 points. The in-
ventory process does not deprive par-
ties of any rights; it is not determina-
tive of wheéther oral argument is grant-
ed or whether the opinion will be pub-
lished. Indeed, a recent survey showed
that approximately one-half of the
Court's published opinions were in the
1 and 3 weight categories.

Calendaring

The administrative data, issue
codes, and weight are entered into our
computer data base. This information
is used for several purposes, including
long-term Court planning and statisti-
cal reports on the nature of the Court’s
caseload. The primary use of the data,
however, is in calendaring cases before
panels of judges.

Internal calendar preparation be-
gins 10 weeks before the hearing date.
First; the Circuit Executive informs the
staff how many three-judge panels can
be anticipated in the month being cal-
endared. The computer than calculates
how many of those panels should be
assigned to each of the three adminis-
trative regions of the Court, in order to
insure both that all ready criminal
cases are heard and that the age of civil
cases in the backlog remains roughly
equal throughout the Circuit. Next,
“case clusters,” groups of cases with
various weights adding up to 16 weight
points, are generated by the computer
for the designated number of panels in
each region. .

Cases are placed on the calendar
in order of age, except that direct crim-
inal appeals are always placed on the
next available calendar and cases aris-
ing under statutes containing express
Congressional directives for calendar
preference are given priority over other
civil cases. The Federal Judicial Center
has compiled these statutes in a docu-
ment entitled “Priorities for Handling
Litigation in the United States Court of
Appeals” (FJC R 77-1) (May 1977). A
copy of the entire document and of an
updated two-page summary has now
been placed in each of the Circuit's li-
braries and at the counter of each
Clerk’s Office. Although the staff takes
great care to identify cases with statu-
tory priority, it is the responsibility of
counsel to specify in their briefs if the
case is entitled to such priority. Of
course, quite apart from general statu-
tory and judicial policy priorities, the
Court may also order, upon a party's
motion or sug sponte, that a particular
case be expedited for calendaring,
based on specific compelling factors in
the case.

The Court does not calendar cases
together before a single panel by board
subject matter category, such as crimi-
nal or labor cases. However, the Court
has directed the staff to search the
backlog each month to determine
whether an issue identical to one pre-
sented in a case ready for calendaring is
also presented in some other fully
briefed case. In such instances, the lat-
ter case may be accelerated and the two
cases placed on the calendar before a
single panel. The purpose of this proce-
dure is to avoid having two panels
work on the same issue with the atten-
dant inefficiency and potential for in-
tra-Circuit conflict. Only one or two
cases each month are advanced on cal-
endar because of issue-relationship.
The Court has recently directed the
Clerk to indicate on the motices of ar-
gument issued to counsel when two or
more cases have been calendared to-
gether because they present related is-
sues. This will permit counsel to confer
in advance of argument and should
help to make the oral arguments less
redundant and more productive,

It is important to note that, when
generating case clusters, the Staff At-
torneys Office does not know the
names of the judges who will be hear-
ing the cases. Only the Circuit Execu-
tive, who prepares the judge panels,
knows the composition of the panels
and where each judge will sit. Con-
versely, when preparing the panel lists,
the Circuit Executive does not know
which cases are being used to generate
the case clusters. The case clusters and
judge panels are delivered by these two
offices to the Clerk’s Office, which
then randomly combines the two. On-
ly then are the judges informed by the
Clerk of their case assignments and
sent case materials, Within a week,
counsel are notified by the Clerk’s Of-
tice of the date and time of argument.
This complex system is designed to
avoid any possible manipulation, or
appearance of manipulation, of calen-
dars by any staff member or judge,
while assuring an equal caseload
among judges and proper implementa-
tion of statutory and judicial calendar-
ing priorities.

Under an experimental program
commenced in June 1980, some cases
otherwise ready for calendaring are
submitted to a panel of three judges to

consider whether the cases are suitable
for disposition without oral argument.
Although only cases weighted “1” and
“3" are considered for this program, 66
percent of the cases in the court’s back-
log have such weights and only ap-
proximately 12 percent of the cases cal-
endared each month are submitted
without argument under this program.

When the panel determines,
pursuant to Rule 34(a) of the Federal
Rules of Appellate Procedure, that oral
argument would not significantly aid
the decisional process, because the is-
sues are frivolous, directly controlled
by authoritative precedent, or ade-
quately presented in the briefs and rec-
ord, the Clerk’s Office sends letters to
counsel, pursuant to Ninth Circuit
Rule 3(a), informing them of the
panel’s tentative decision to submit the
case without oral argument and per-
mitting the parties to file objections. If
any one of the three judges deems an
objection sound, oral argument must
be held. Of the cases considered by the
court to date for this program, 28 per-
cent were criminal cases. In 10 percent
of all cases considered for the program,
the judges refused to consider the cases
on submission and ordered oral argu-
ment, The Court is closely monitoring
the program to prevent any erosion of
the existing safeguards preserving the
parties’ rights to oral argument and
will review the program in its entirety
at the conclusion of the six-month
experiment.

I trust this memo answers the
questions and concerns raised at the Ju-
dicial Conference. Please feel free to
write me for further clarification or ad-
ditional information on these points.
We also invite you and other lawyers
to write the Clerk or myself with gen-
eral questions that could appropriately
be answered in a brief article in the
Lawyer's Informational Bulletin which
is now published by the Clerk’s Office
on a regular basis and distributed to all
lawyer representatives. In additior, the
Court is presently in the process of re-
vising its Internal Operating Proce-
dures manual, first published and dis-

tributed to the bar in 1977. For an even
more detailed perspective, I refer you
to my predecessor’s recently published
article on the Ninth Circuit's central
staff operation: Hellman, Central Staff
in Appellate Courts: The Experience of
the Ninth Circuit, 68 Calif.L.Rev. 937
(1980). These steps have been taken as

.part of the Court’s continuing effort to

increase communication with the bar
and enhance public understanding of
the Court's procedures.

TheBarRag

Thanks
its Advenrtisens

DANA FABE...

[continued from page 1]

didate were achieved by combining
the scores from each table to determine
relative positions, It should be noted
that all candidates received scores that
were at least acceptable, and the rank-
ings are only relative.

The 649 respondents to the survey
represented 46.3 percent of those to
whom surveys were sent, the third
highest response rate of the six surveys
which have been conducted. Of the 649
surveys, 49 were unsigned, resulting in
their lack of inclusion in the final anal-
ysis. Of the respondents, 28.4% were
employed by government agencies (for
comparison, the survey conducted in
August of 1980 showed 21.5% as gov-
ernment employees), while 63.5%
were in private practice, 5.8% were
judges or judicial officers, and 2.4%
were employed by private corpora-
tions.

OPEN AN IRA
OR KEOGH PLAN
WHERE YOU CAN
INVEST IN STOCKS,
BONDS, U.S. SECURITIES,
OPTIONS AND LIMITED
PARTNERSHIPS.

fn

0
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An edge for the Western investor:

Member- New York Stock Exchange, Inc., American Stock Exchange, tnc.,
Paciic Stock Exchange. Inc.. Midwes! Stock Exchange, Inc.. Chicago Board Options Exchange.
Oflices throughout Washington. Oregan. Alaska, daho, Utah and Montana,

Anchorage
Pouch 7-503, 544 Fifth Avenue
Anchorage, Alaska 99510, (307) 277-6512

Fairbanks
Two Eleven Cushman Building
Fairbanks, Alaska 99701, (907) 452-4493

Juneau
114 South Franklin Street
Juneau, Alaska 99801, (907) 586-6000
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New Directions for Lost Lawyers

The Keyboard is across the street

Patsy Hernandez

Cat

She muses, while sitting
with game share
clearly hers.

She stretches, and touch brushes
your feelings
with artful abandon
and studied grace.

You touch her back, and find she’s
fair softness
all gathered up
for love’s nestling..

And then she turns and
becomes
suddenly beyond
the fragile reach of reason.
—Les Miller

You can get out through that door.

HOME FEDERAL
introduces the

OWNER/
BUILDER

PROGRAM .

Home Federal’'s Owner/Builder Program
offers you a chance to build your new
home the way you always wanted it to

be. Home Federal specializes in helping

people build their own homes. Why not
call the mortgage department today for
more details on the Owner/Builder
program, 272-1451.

FEDERAL i

sancs (2} EIC
AND LOAN |
ASSOCIATION  LenDE ===y

THE GOOO LIFE BEGINS AY HOMZ

535D STREET ANCHORAGE, AK 99501 272-1451
ACROSS FROM PENNEY'S AND NORDSTROM'S

Patsy Redux

The old and the new.

MEMORANDUM

TO: Goldeen Goodfellow
AACA/Clerk of Court

FROM:  RalphE. Moody
Presiding Judge

SUBJECT: Preparation of Appeals to
Superior Court

This is to advise you that I have
reviewed and wish to continue the
policy of March 31, 1976 regarding
preparation of appeals to superior
court. That policy is as follows:

1. Unless otherwise ordered by
the court, the practice of tran-
script preparation of district
court matters on appeal to su-
perior court is hereby discon-
tinued.

2, Effective immediately, counsel
for parties on appeal, shall, by
identifying the appropriate log
notes and related tape footage
indicators, specify that por-
tion of the trial court record
which is relevant to the ap-
peal.

3. These noted portions of the
trial court record shall be re-
produced from the original
tape to cassette and forwarded
to the appropriate superior
court judge for audio review.
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OH NO, NOT AGAIN...
[continued from page 6]

you feel?” And I replied, “Sargeant
F}iplpo, I have never felt better in my
ife.” .

Multistate Bar Exam

Lest you conclude from reading
the above, that the conferences are a
frivolous waste of time and energy, let
me assure you that the conferences
provide a valuable source of informa-
tion and exchange of data to assist the
Alaska Bar Association in being more
effective in the services it performs for
the membership and for the public and
to be aware of those programs now
functioning in comparable Bar Associ-
ations which would give additional
benefits to our members and to the
public.

For example, at the National Con-
ference of Bar Presidents and again at
the Western States Conference, Presi-
dent Rozell and I learned of the Bar ex-
am approach being tried by the State of
Utah. We were able to get material
about this bar exam approach at West-
ern States. Utah has conducted a sur-
vey which indicates that the top twenty
percent (20%) of the applicants on the
MBE almost always pass the essay por-
tion of the exam. Therefore, although
Utah will continue to give the MBE and
an essay exam, they will not read the
essays of the applicants who score in
the top twenty percent (20%) on the
MBE. Likewise, Utah will not grade the
essays of the applicants who are in the
bottom twenty percent (20%) of the
MBE because their survey indicated
that those applicants almost always fail
the essay portion of the exam as well.
Therefore, Utah will grade the essay
exams only of the applicants who score
in the middle sixty percent (60%) on
the MBE. The final determination as to
pass or fail (no grades are assigned)
will be a combination of the applicant’s
MBE score and the essay pass/fail re-
sults, Needless to say, being aware of
the details of that alternative, and

“monitoring its success is important to
the Alaska Bar Association and its
present on-going complete review of
the Alaska Bar exam,

Integrated Bar Activities

A further example of important
information gathered from the con-
ferences is our opportunity to learn the
historical background and context of in
the present lawsuit against the Wash-
ington, D.C. integrated Bar Assoc. The
Board of Directors of the Washington
DC Unified Bar recently attempted to
double the dues. The survey tiat the
Board of Directors conducted prior to

Setwing A Alagka

e VIDEOTAPE

® DAILY &

810 N St., Anchorage

1007 W. 3rd Ave., 3rd Floor,
Fairbanks

© COURT TRANSCRIPTS
® CONVENTIONS
® HEARINGS
e DEPOSITIONS

R & R COURT REPORTERS

509 W. 3rd Ave., Anchorage.
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taking such action resoundingly dis-
couraged such a dues increase. The jus-
tification for the dues increase was to
conduct activities in the areas of CLE
and other membership benefits. How-
ever, historically, apparently, the inte-
grated bar in Washington, D.C. was
chartered by various voluntary bar as-
sociations in D.C. and was chartered
solely for the purpose of giving the bar
exam and conducting discipline, All
other association activities such as
CLE, group insurance rates, etc. were
conducted by the voluntary associa-
tions and they continue those activi-
ties. Therefore, suit was brought
against the integrated D.C. bar on
grounds that it had exceeded its charter
powers by getting into areas such as
CLE.

Other State Bars

Without the additional explana-
tion and information about the histori-
cal context of that suit, integrated bars
(which includes most of the Western
States) have been concerned about the
litigation in Washington, D.C. because
on its face, it appears to be an effort to
severely curtaiFthe opportunity of the
integrated bar to offer such services as
continuing legal education to its
members.

Additionally, one is able at these
conferences to get printed materials,
pamphlets, booklets, etc., which are
used by the various bar associations
across the. country. These provide in-
formation about such programs as law-

yer referral, Tel-Law discipline, admis-
sions, CLE and law-related projects.

Finally, Président Rozell was in-
vited to participate in a seminar ad-
junct to the National Conference of Bar
Presidents in Houston in February. The
seminar brought together deans of
prominent law schools, bar leaders and
judges for presentation of information
and extensive discussion on how the
organized bar can assist its lawyer
members in their efforts to maintain
competency. The inter-relationship be-
tween CLE, discipline, malpractice and
admissions was explored by the partici-
pants of the seminar.

Such an exchange of information
not only keeps the Alaska Bar Associa-
tion aware of efforts that are going on
throughout this profession across the
country, it also provides the otherwise
not available opportunity for face-to-
face discussion and exploration of the
problems encountered in various proj-
ects. This exchange permits Alaska to
avoid many of the trial and error ap-
proaches that otherwise occur if Alas-
ka has to “re-invent the wheel.”

.
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¢ lunch meetings
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276-7116

Anchorage

. A & J Business Services
Professional Secretarial Services
Dependable — Accurate

k Confidential

419 Atlantis Avenue
Anchorage, Alaska 99502

Alice W. Hazel
274-5764 ¢
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Court Reporting Service
Suite 480, 1016 West Sixth Avenue ’
Anchorage, Alaska 99501
Telephones: 907—272-8445;272—106(%
Depositions ® Hearings
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‘ Deposition room available ’
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World Wide Travel, Inc.
The BAR’s CLE agent
277-9571

P.O. Box 2305
4011 Arctic Boulevard
Suite 203

BARRAS
Statewide -
Directory. ..
of Services

Anchorage, Alaska 99510

MEHIENR

DETEGTIVE ABENGY
D. Michael McHenry

3302 Strawberry Rd. Telephone:
Anchorage, AK 99502 (907) 243-1226

&

RIGHT OF WAY ACQUISITIONS » GOVERNMENTAL
ACQUISITIONS = TITLE & OWNERSHIP
RESEARCH ¢ NEGOTIATIONS - OWNER & AGENCIES

LAND ACQUISITION «
APPRAISALS * LICENSED REAL ESTATE BROKER
ALAN C. TRAWVER
SRIWA CRA

TRAWVER LAND SERVICES

5923 ROWAN STREET
» ANCHORAGE, ALASKA 89507 »
TELEPHONE (907) 344-2433

“PHONE 2762237
ATTORNEY'S PROCESS
SERVICE INC.

P.O. BOX 205
ANCHORAGE, ALASKA 89510

ROGER A. KANCHUK
PRESIDENT

Fairbanks

UNIVERSAL INVESTIGATORS
Have tow truck will travel

Property Recovery Collections Credit Reporting
Assetl

) Surveillance Skip Tracing
Missing Persons

" Chitd Custody
1819 Laihrop St.
Sulte 208 D-41
Fairbanks, AK 89701

£ TIm Nowland

i Sharon Nowland

E Private Investigators
{807) 452-2620
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Alaska Process

Service, Inc.
P. O. Box 2502
Anchorage, Alaska 99510

All legal process asset reports
Diane Hinshaw/Bob York

279-8222

OPHTHALMOLOGIST
Experienced in Expert Review/
Testimony in Worker Compen-

sation, Product & General

Liability, and other Torts
Litigation involving the Eye. . .
Eye Surgery Associates
2716 N. Upshur Street
Arlington, Virginia 22207
703-241-8878

7900 Lucy Street

Anchorage, Alaska 99502
Telephone (907) 243-6178

Inflo-seondn/nw

Specializing in the
Health Sciences Literature
Jeanne B. Clark. M., Libr

P.O. Box 841
Bothell, Washington 98011
{206} 481-8410

Don’t Support
Our Non-
Advertisers

IMMIGRATION
Keith W. Bell of the Alaska and Washington
State bars, announces his availability to
lawyers for consultations and referrals in
US Immigration end Nationalily Matters re:
epplications for non-immigrant and immigrant
visas. admission to Uniled States, adjustment
of status to permanent residents, deportation
hearings. and other proceedings bafore the
US Immigration Service.
KEITH W. BELL
BURTON, CRANE & BELL
1830 Bank of California Center
Seattle, Washington 98164
{206) 623-2468
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American Bar Meets in Midwinter Session

by Donna C. Willard

On February 9 and 10, 1981, the
House of Delegates of the American
Bar Association met at Houston,
Texas. In one of the strongest actions
taken the delegates almost unanimous-
ly opposed imposition of a federal
model products liability law such ‘as
that embodied in H.R. 7921.

Approval was given by the House
to the Uniform Determination of Death
Act, the Uniform Extradition and Ren-
dition Act, the Uniform Planned Com-
munity Act and the Uniform Post-
Conviction Procedures Act. Also
adopted was the following definition of
death which is supported by the Amer-
ican Medical Association and the Na-
tional Conference of Commissioners
on Uniform State Laws:

“An individual who has sus-
tained either (1) irreversible cessa-
tion of circulatory and respiratory
function, or (2) irreversible cessa-
tion of all Functions of the entire
brain, including the brain stem, is
dead. Determination of death
must be made in accordance with
accepted medical standards.”

Dues Increase

For the first time in six years, the
dues of the American Bar Association
will be increased. Effective July 1,
1981, members in practice less than
two years will pay $15.00 (a $5.00 in-
crease), members in practice more than
two but less than five years will be
billed $30.00 (a raise of $10.00) and
those practicing more than five but less
than ten years will pay $65.00 (a
"$25.00 increase). Dues for lawyers in
practice more than 10 years but less
than fifteen will be increased by $30.00
to $110.00 a year and those in practice
more than 15 years will pay $140.00,

an increase of $40.00 per year.
Although no action was deferred,
concern was. expressed with respect
to the quality and scope of legal
education. There was substantial sup-
port for inclusion, in the law school
curriculum, of trial advocacy, negotia-
tions, analysis of legal problems, writ-
ing, oral communications, interview-

ing, fact gathering and counseling.

~ Rule Amendments

Recommiended as amendments to
Federal Rule of Civil Procedure 74(a)
and Federal Rule of Criminal Proce-
dure 24(a) were provisions allowing
counsel the right to reasonable voir
dire. One cogent argument used in sup-
port of the resolution was the fact that
560 federal judges try 7,300 cases per
year or an average of 15 each. Thus, it
was reasoned, the need for speed is not
so overwhelming that the right to voir
dire the jury should be denied.

Also adopted was a recommenda-
tion to amend Rule 6(c}{3)(a)(1) of the
Federal Criminal Rules, which would
place a limitation on disclosure of

' grand jury information to government

attorneys. If the provision were adopt-
ed by the Judicial Conference of the
United States, there would be no dis-
closure of such information except for
use in performance of a federal attor-
ney’s duty to enforce federal criminal
law. . .
Single-Member Districts

It was urged that single member
districting be adopted by state legis-
latures. A state having such districts is
one in which the number of districts is
equal to the number of representatives;
i.e. one representative will be elected in
each district.

The advantages enumerated were
closer contact between the representa-
tive and his or her constituency, greater
accountability to the electorate, a de-
crease in the cost of campaigning al-
lowing more people to run and an in-
creased opportunity for minorities to
be elected.

The House resolved to support
legislation to amend the Administra-
tive Procedures Act to establish uni-
form rules for compulsory process in
agency investigations including a re-
quirement that before compulsory
process can be issued, an order of in-
vestigation, specifically delineating the
nature and purpose of the inquiry, must
be entered. *

_ Code Revision =
In the face of mounting criticism,
it was reported that the Kutak Com-
mission will place its proposed amend-

o
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PROFESIONL TRAVEL SERVCE

1030 W FOURTH AVENUE ANCHORAGE, ALASKA 99501 272:8424

ments to the Rules of Professional Re-
sponsibility in the format currently
utilized in the Code of Professional Re-
sponsibility. The alternative presenta-
tion is currently being drafted and
should be ready for circulation by
May.

Overwhelmingly approved was a
resolution to the effect that offering
military service as an alternative to
prosecution or punishment for criminal
offenses is contrary to the best interests
of the United States and its Armed
Forces.

Grand Jury Principles

In ofher action, the House ap-
proved relocation of the American Bar
Center to a new building on the cam-
pus of Northwestern University in
downtown Chicago, adopted Stan-
dards on the Legal Status of Prisoners
as Chapter 23 of the A.B.A. Standards
for Criminal Justice, approved the Uni-
form Information Practices Code
which is in effect a uniform freedom of
information act, urged the appropriate
government agencies to approve and
ratify the Convention on Civil Appeals
of International Child Abduction, and
adopted the following ABA Grand
Jury Principles:

“No. 29. No attorney, his agent
or employee, shall be questioned
by the grand jury concerning mat-
ters he has learned in the legiti-
mate investigation, preparation or
representation of his client’s cause
or be subpoenaed to produce be-
fore the grand jury private notes,
memoranda, and the like consti-
tuting his | professional work
product.”

“No. 30. The grand jury should
be provided separate voting forms
for each defendant in a proposed
indictment, and each count in an
indictment should be the subject
of a separate vote.” ‘

Action Deferred
Also approved was a resolution to
make the National Law Library a sepa-
rate, independent department of the
Library of Congress in order to ensure
its continuance.

Deferred until the annual meeting
at New Orleans in August was the Uni-
form Information Practices Code, law
school curriculum and judicial pension
plans. Also, at that time, the Young
Lawyers Section will present for con-
sideration a pro hac vice resolution
providing that any attorney practicing
for 3 years or more shall be admitted to
practice in any state without examina-
tion.

Representing Alaska at the mid-
year meeting of the House of Delegates
were Dick Gantz, HUGHES, THORS-
NESS, GANTZ, POWELL & BRUN-
DIN, a member of the American Bar's
Board of Governors, Keith Brown,
HAGANS, GIBBS & BROWN, State
Delegate, and Donna Willard, RICH-
MOND, WILLOUGHBY & WIL-
LARD, State Bar Delegate.
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Court of Appeals

To: ALASKA PUBLIC DEFENDER

AGENCY

OFFICE OF SPECIAL
PROSECUTIONS AND
APPEALS

ANCHORAGE MUNICIPAL
PROSECUTOR'S OFFICE

ALASKA BAR RAG

Re: Oral Argument Before the Court
of Appeals.

Pursuant to Appellate Rule 505(e),
Chief Judge Bryner has directed that
oral argument before the Court of Ap-
peals be limited to 15 minutes per side
in all cases which originated in the Dis-
trict Court, whether or not they have
previously had appellate review in the
Superior Court. '

Robert D. Bacon

Anchorage
Association of

Women Lawyers
Minutes

The March meeting of AAWL was
held on March 4, 1981 at noon at the
Tea Leaf Restaurant. Vice-president,
Kathleen McGuire, presided over the
meeting,

1. Iditarod. Carolyn Jones called for
donations to support Susan
Butcher's Iditarod race. Approxi-
mately $170 was collected at the
meeting.

2. Legislative Report. Julie Simons
gave a report of bills pending in the
legislature which included some per-
taining to privacy, freedom of infor-
mation, displaced homemakers,
new domestic violence legislation,
and bills calling for the election of
judges and attorneys general.

3. Criteria Committee. Karen Hunt re-
ported that the time limit was too
short to deal with the public defend-
er selection, however, the committee
will work on criteria and procedures
for AAWL approval/endorsement
of candidates for judgeships or other
appointments in the future,

4. STAR. Motion (Rivers/Short) car-
ried that Karla Huntington, on be-
half of AAWL, write a letter of sup-
port for STAR.

5. June Bar Meeting. Pat Kennedy re-
ported that three women speakers
are already picked for the June
meeting of the Anchorage Bar Asso-
ciation and asked whether AAWL
would want to sponsor one of the
speakers. The- three are: Shirley
Hufstedler, former ninth circuit
judge and former Secretary of Edu-
cation; Ann Gorsuch, a Denver law-
yer with the Environmental Protec-
tion Agency; and Jane Barrett, the
first woman member of the Ameri-
can Bar Association’s Board of Gov-
ernors.

o

. Civil Rape Cases. Sylvia Short
made a plea for lawyers who are
willing to prosecute rape tort cases.
Some funds for costs are available.
Lists of such lawyers will be provid-
ed to STAR.

7. Announcements. A) Feminist Fly-
In, March 21, 22, Juneau. B) Betty
Harrigan speaking at Performing
Arts Center, March 10th at 8 p.m.
C) Human Rights Commission is
looking for a staff attorney. D) ABA
is looking for Bar Counsel E) AAWL
directories are available, F) A dele-
gation of officers has selected Doro-
thy Haaland as AAWL nominee for
the soroptomists’ Women Helping
Women Award.

-5

. Program. Program at the March
meeting was a video tape of the
Sylvia Short vs. Phyllis Schlafly de-
bate recorded by channel 13 last
fall. Subject of the debate was the
Equal Rights Amendment. Applause
to Sylvia Short for a fine debate.
Thanks to Dorothy Haaland for
providing the video tape.

Respectfully submitted,.
Susan A. Vaillancourt
Recording Secretary

Announcement )
Judicial Council is accepting appli-
cations for a district court judge posi-
tion in Anchorage until April 3. Candi-
dates who meet the three-year practice
and five-year residency requirements
are urged to apply.

Next Meeting
The next AAWL meeting will be
Wednesday, April 1, 1981 at noon at
the Tea Leaf Restaurant. The guest
speaker will be Iditarod musher, Susan
Butcher., Subject to final confirmation.

Elections
New AAWL officers will be elect-

ed at the May meeting, May 6, 1981,
noon, Tea Leaf Restaurant.
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ALL MY TRIALS...

[continued from page 5]

building). One of them was from Paki-
stan, three of them were from East Ger-
many and the rest from Singapore,
Dutch East Antilles, and Inner Mon-
golia.”

You: “Oh, wow! The company
must have spent a bundle on that
defense.”

Him: “Over three million dollars
— but it was worth it.”

The above examples are, of
course, only reflective of the fact that
lawyers generally identify with the
aims and views of their clients. Where-
as the plaintiff's attorney can invaria-
bly make a compelling argument for
proximate causation, his defense coun-
terpart is equally adept at theorizing.
The fact that his client has dropped a
safe on yours doesn't necessarily imply
responsibility — there are plenty of in-
tervening forces to consider, as well as
your man's assumption of the risk for

_being on the same planet.

The Lawyer Fish

None of this diminishes the gen-
eral trepidation with which lawyers are
regarded by members of the lay public.
While browsing through my copy of
Alaska Fishing Guide (Alaska N.W.
Publishing Co. of Anchorage), 1 re-
cently came across a description of the
fresh water ling (Lota lota) “also called
the lawyer, fresh-water cusk, eelpout,
lush, or burbot,” which, the author
went on to explain, is found in most
Alaskan drainages from the Copper
River in Southcentral Alaska north and
west to the Bering Sea and the Arctic
Ocean (page 79). Subsequently, I dis-
cussed this information with Claude
St. Amand — former supervisor of
Fish & Game for Southeast Alaska,
and a cherished fishing companion.

“Why do they call it a lawyer?” I’

asked him.

“Well,” he replied, “1 guess it's be-
cause they‘re ugly as sin — eat up all
the other fish in the lake, have big
sharp teeth, and aren’t worth a damn.”

I was somewhat taken aback by
his candor, but inquired further. “Then
why do they call it a lush?” Claude just
smiled, and I dropped the subject.

This attitude toward members of
the Bar is reflected in the Spanish lan-
guage as well, where the curse, “May
you fall among lawyers,” is easily as
popular as the more traditional ]I this
and that myself in the milk of your
father.”

Another Point of View

Of course, people in other profes-
sions startle attorneys occasionally, too
— at least they upset me. I was visiting
my Army buddy (Medical Corps, Korea
vintage) Ford Van Hagen recently in
Springfield, 1llinois, where he is now
an eminent surgeon. I had given him
the benefit of my views on the general
callousness of the medical profession
— and he replied — with some spirit —
that I didn’t know what I was talking
about, representing himself and his col-
leagues as being not only maligned, but

sensitive and concerned as well. He
then invited me to accompany him on
his rounds, which I was proud to do —
and took the opportunity to demon-
strate the magnificent facilities of the
hospital in which he works and teaches.

In the intensive care unit, Dr, Van
Hagen showed me how every individu-
al patient was monitored in such a way
that their vital signs — including heart-
beat — reflected on a series of screens
set in a large panel, which was con-
stantly observed. As we gazed at it,
one of the monitors showed a sudden
and violent disruption — following
which the heart indicator flattened out
completely and proceeded in a straight
line, rather than making a series of
crests and indentations, as before.

“Look at that one, Ford,” I ex-
claimed — “Does it mean what I think
it does?”

He glanced at the offending screen
calmly. “I really don't know, Gail,” he
replied. “It's not one of my patients.”
And we continued on,

I didn't dare ask him anything
else, but I've thought about it a lot
since then.

In fairness, all professions which
deal heavily in human misery have a
propensity for instilling in their
members a certain ennui regarding the
problems of others. Nevertheless, it
frequently happens that the dignity of
the human spirit rises above the
general atmosphere of crushing indif-
ference, and communicates itself even
to the members of the oppressor class.

Bailing Out

Revisiting Salinas for the moment,
I was waiting to speak to the Chief of
Detectives one afternoon, and was en-
joying the late autumn sunshine —
standing near the doorway of the po-
lice station in order to do so. I was in-
terested to observe that the “drunk
wagon,” which had pulled up nearby
to transport its cargo to the holding
cells, was — by its defective design —
causing considerable difficulty for its
befuddled passengers.

It was a large, van-like affair, with
a sliding door opening approximately
three feet above the sidewalk. As each
occupant emerged, he automatically fell
from the doorway to the concrete, stag-
gered to his feet, stumbled over the
parking rail, and arose again only to
plunge over the steps into the police sta-
tion. I was fascinated by this unique
choreography, and watched for several
minutes — accompanied by a bored
policemen.

The last “347-F" (California Penal
Code — drunk in public), however,
riveted my attention even as the An-
cient Mariner who stoppeth one of
three. Grasping the sides of the door-
way desperately with both hands, he
stared down as if into an abyss. Then
he looked up and spoke directly to my
conscience and my heart.

“What do they think [ am,” he in-
quired in a quavering voice, “a gaw-
damn paratrooper?”

BAYLY, MARTIN G FAY, INC. OF ALASKA
d/b/a THE CLARY INSURANCE AGENCY

Specialists in Lawyer's Legal Liability

Representing: National Union Fire Ins. Co
@ Fourth Year Alaskan (Stability)

® Broad Coverages
rv ® Competitive 1980 Premium Rates

newurance heency

® Full Underwriting Authority

Call us before buying Brand “X”

THE CLARY INSURANCE AGENCY

Your Full Service lhsurance Agency

A Division of Bayly. Martin & Fay International

800 West Fifth, Anchorage

(907) 276-5454

with offices in Kenai and Seward

WE SOLVE ALL KINDS OF

CONSTRUCTION
CLAIMS CASES!

Whether your construction claims case involves a faulty
pipeline or problem building, Wagner-Hohns-Inglis, Inc.
can help you build a solid case. Several WHI Alaskan
claims cases are underway right now.,

WHI has supplied expert claims analysis/preparation ser-
vices to attomeys on successful settlements totalling
$3.5 billion worth of diverse construction in 50 states.
Send for your copy of our complete services brochure
today.

wagner: hohns- inglis - inc.

3043 Foothill Blvd., La.Crescenta, California 91214

213-248-2523
Mount Holly, N.J. Metairie, LA, Kansas City, MO.
609-261-0100 504-835.7665 816-931-2240
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Please send us your brochure on WHI claims services. g
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Dozen Candidates for District Court Position

The Alaska Judicial Council has
received 12 applications for the posi-
tion of district court judge, Third Judi-
cial District at Anchorage. This posi-
tion was created by the resignation of
Judge Richard C. Avery.

The applicants are:

Elaine M, Andrews Ms. Andrews
is currently an associate in general civil
practice with Lane, Powell, Puskin,
Barker, & Hicks. She has been a resi-
dent of Alaska for the last five years
and is 29 years old. Ms. Andrews has
practiced law for the past five years.
She was the staff attorney for the Alas-
ka Judicial Council doing writing and
research in the area of criminal law and
was an assistant public defender for the
Alaska Public Defender Agency. Ms.
Andrews is an inactive member of the
California State Bar Association, a
member of the American Bar Associa-
tion, and past President of the Anchor-

Who Makes
the Money?

Public Defender Agency

Beiswenger, Allan D., $51,852.

Fabe, Dana A., Anchorage, $50,040.

Kauvar, Jane F., Fairbanks, $59,952.

McGowan, James W., Fairbanks,
$55,776.

Oswald, James D., Anchorage,
$50,040.

Shortell, Brian C., Anchorage
$64,452.

Welch, Edward J., Kotzebue, $57,828.

Yospin, Richard L., Ketchikan,
$50,040.

Department of Law

Adams, Charles G., Juneau, $69,240.

Ashburn, Mark E., Anchorage,
$62,208.

Athens, Everett ]., Fairbanks, $59,952.

Botelho, Bruce M., Juneau, $51,852.

Branchflower, Stephen E., Anchorage,
$57,828.

Bundy, Robert C., Anchorage,
$62,208.

Burke, Susan A., Juneau, $62,208.

Butterfield, Rhonda F., Anchorage,

$50,040.

Call, Steven ]., Fairbanks, $66,900.

Carpeneti, Anne D., Juneau, $57,828.

Cole, Stephanie, Anchorage, $50,040.

Condon, Wilson L., Juneau, $66,900.

Cyrus, Eugene B., Anchorage,
$50,040.

Davis, Harry L., Fairbanks, $74,196.

Doogan, James P., Fairbanks, $66;900.

Edwards, George W., Anchorage,
$55,776.

Fussner, Sarah E., Anchorage, $51,852.

Gazaway, Hal P., Anchorage, $62,208.

Gould, James V., Anchorage, $57,828.

Greene, Mary E., Fairbanks, $57,828.

Guaneli, Dean ]., Juneau, $55,776.

Gullufsen, Patrick J., Juneau, $59,952.

Hanley, James L., Kenai, $57,828.

Hawley, William H., Anchorage,
$66,900.

Hayes, James C., Fairbanks, $50,040.

Henry, Mary A., Anchorage, $53,796.

Hickey, Daniel W., Juneau, $69,240.

Higgins, Shelley, Anchorage, $51,852.

Hutchings, Stephen H., $69,240.

Joahnke, Thomas M., Juneau, $51,852:;

Jones, Carolyn E., Anchorage,
$62,852.

Kennedy, Elizabeth, Anchorage,
$55,776.

Kerns, Richard P., Anchorage,
$69,240.

Koester, G. Thomas, Juneau, $55,776,

Kopperud, Ross A., Anchorage,
$62,208.

Krumm, Victor C., Ketchikan,
$53,796.

Leblond, David T., Anchorage,
$62,208.

Lorensen, Ronald W., Juneau, $62,208.

Lowenfels, Jeffrey B., Anchorage,
$53,796.

Mackey, William L., Fairbanks,
$71,664.

Mannheimer, David, Fairbanks,
$59,952.

Maynard, Robert M., Juneau, $53,796.

age Association of Women Lawyers
(1979-1980).

Thomas R. Boedeker Mr. Boedek-
er is presently in private practice in An-
chorage. He has been a resident of
Alaska for the past 5% years and is 30
years old. Mr. Boedeker was an intern
for a private law firm and has been in
private practice for the las( five years.
He served as a member of the Adminis-
trative Law Committee of the Alaska
Bar Association, is currently a Director
and was a past President of the An-
chorage Bar Association, andis head of
the Bar Bench Relations Committee of
the Anchorage Bar Association.

Stephanie ]J. Cole Ms. Cole is cur-
rently an assistant attorney general for
the State of Alaska, Human Services
Section. She has been a resident of
Alaska for the past 5%z years and is 31
years old. Ms. Cole has practiced law
for the past five years. She has been the

McGee, Jack B., Juneau, $59,952.

McConnell, Dwayne W., $55,776.

Meacham, Thomas E., Anchorage,
$62,208.

Mellow, William G., Juneau, $66,900.

Merriner, Charles M., Anchorage,
$66,900.

Mertz, Douglas K., Juneau, $59,952.

Michalsi, Peter A., Anchorage,
$64,452.

Mills, Martha T., Anchorage, $51,852.

Miracle, Barbara J., Anchorage,
$55,776. ~

Murphee, Bill D., Fairbanks, $64,452.

Murphy, Eugene P., Anchorage,
$57,828.

Olsen, Randy M., Fairbanks, $55,776.

Pegues, Rodger W., Juneau, $62,208.

Peterson, Arthur H., Juneau, $69,240,

Petumenos, Timothy J., Anchorage,
$53,796.

Ross, Elisabeth, Anchorage, $50,040.

Rubinstein, Michael L., Anchorage,
$50,040.

Schmidt, George C., Anchorage,
$51,852.

Sewright, Michael W., Anchorage,

$55,776.

Sipe, Connie J., Anchorage, $59,952.

Stark, Michael J., Juneau, $55,776.

Steinkruger, Niesje ]., Fairbanks,
$55,776.

Stern, Barry J., Anchorage, $57,828.

Stewart, David C., $62,208.

Svobodny, Richard, Juneau, $51,852.

Tennant, Richard B., Anchorage,
$57,828.

Thompson, Michael A., Ketchikan,
$53,796.

Tillinghast, Jonathon K., Juneau,
$59,952.

Walton, Linda L., Fairbanks, $55,776.

Wardell, Thomas M., Kenai, $74,196.

Weeks, Larry R., Anchorage, $62,208.

White, Michael N., Nome, $66,900.

Wickwire, Thomas M., Fairbanks,
$71,664.

Wood, Larry D., Fairbanks, $66,900.

Wood, Mark 1., Fairbanks, $57,828.

Zervos, Larry C., Fairbanks, $51,852.

Legislative Affairs Agency

Berg, Richard G., Juneau, $62,208.
Berrier, Billy G., Juneau, $66,900.
Berry, Randolph G., Juneau, $51,852.
Bradley, Richard A., Juneau, $64,452.
Charney, Myrton R., Juneau, $66,900.
Chenoweth, John B., Juneau, $57,828.
Guthrie, Joseph A., Juneau, $50,040.
Kadow, Charity B., Anchorage,
$55,776.
Keller, Edward H., Juneau, $5,852.
Kennedy, Eugene A.,$57,828.
Pegues, Donna, Juneau, $55,776.
Pekovich, Sam, Juneau, $55,776.
Read, Duncan L., Juneau, $59,952.
Vassar, Kenneth E., Juneau, $51,852.
Walker, David T., Juneau, $62,208.

Alaska Court System

Aloia, Patrick L., Fairbanks, $64,452.

Anderson, Glen C., Anchorage,
$57,828.

Avery, C. Richard, Anchorage,
$57,828.

Bacon, Robert D., Anchorage,
$56,508.

Barrier, Richard, Anchorage, $63,120.

Director of Legal Education and Infor-
mation for the Alaska Court System
for three years, an associate in private
practice, a master/court attorney for
the Alaska Court System, an appeals
law clerk for the office of the Attorney
General. Ms. Cole is a member of the
California Bar Association, Anchorage
Association of Women Lawyers, and
of State Judicial Educators Associa-
tion.

James V. Gould Mr. Gould serves
as an assistant district attorney for the
State of Alaska. He has been a resident
of Alaska for the past seven years and
is 41 years of age. Mr. Gould has prac-
ticed law for the last six years. He has
held his current position with the State
since 1974. Mr. Gould has been in-
volved with the justice system for 20
years; as a police officer, college pro-
fessor and trial attorney.

Brigitte McBride Ms. McBride acts

Bell, Marjorie D., Anchorage, $59,952.

Blair, James R., Fairbanks, $76,266.

Bosshard, John, Valdez, $67,947.

Brewer, Joseph ]., Anchorage, $57,828.

Bryner, Alexander, Anchorage,
$69,240.

Buckalew, Seaborn J., Anchorage,
$66,900.

Burke, Edmond W., Anchorage,
$74,196.

Carlson, Victor, Anchorage, $66,900.

Cline, Stephen R., Fairbanks, $65,923.

Coats, Robert G., Anchorage,
$69,240.

Compton, Allen T., Juneau, $74,196.

Connelly, Hugh H., Fairbanks,
$65,923.92.

Connor, Roger G., Anchorage,
$74,196.

Cooke, Christopher, Bethel,

$78,607.56.

Craske, Duane K., Sitka, $69,241.56.

Crutchfield, Hershel, Fairbanks,
$65,923.92.

Cutler, Beverly W., Anchorage,
$57,828.

Hanson, James A., Kenai, $71,853.

Hitchcock, William D., Anchorage,
$51,852.

Hodges, Jay, Fairbanks, $76,266.

Hornaday, James C., Homer, $61,875.

Johnstone, Karl S., Anchorage,
$66,900.

Jones, Paul B., Kotzebue, $78,607.

Keene, Henry C., Ketchikan, $57,828.

Madsen, Roy H., Kodiak, $71,583.

Martin, Merle P., Anchorage, $66,900.

Mason, John David, Anchorage,
$57,828.

Matthews, Warren W., Anchorage,
$74,196.

Miller, Susan C., Anchorage, $51,852.

Moody, Ralph E., Anchorage, $66,900.

Rabinowitz, Jay A., Fairbanks,
$82,413

Ray, Frank, Anchorage, $57,828.

Ripley, J. Justin, Anchorage, $66,900.

Rowland, Mark, Anchorage,
$66,900.

Sanders, William H., Nome, $74,166.

Schulz, Thomas E., Juneau, $66,900.

Singleton, James K., Anchorage,
$69,240.

Snowden, Arthur H., Anchorage,
$72,195.96.

Souter, Milton M., Anchorage,
$66,900.

Stevens, Francis M., Anchorage,
$50,040.

Stewart, Thomas B., Juneau, $66,900.

Szal, Albert H., Anchorage, $51,852.

Taylor, Robin L., $59,852.04.

Taylor, Warren W., Fairbanks,
$76,266.

Tucker, Warren A., Anchorage,
$57,828. :

Van Hoomissen, Gerald, Fairbanks,
$76,266.

Vochoska, Virgil D., Anchorage,
$57,828.

White, Teresa J., Anchorage, $50,004.

Williams, Gerald O., Juneau, $57,828.

Sapport
our Advertisers

as Standing Master for the Alaska
Court System in Kodiak. She has been
an Alaskan resident for the last 25%2
years and is 59 years of age. Ms.
McBride has been a practicing magis-
trate in excess of seven years. She
served as the acting magistrate and
deputy clerk of court in Kodiak and as
a magistrate in Seldovia. Ms. McBride
is a member of the Kodiak Bar Associa-
tion, a Judicial Associate of the Ameri-
can Bar Association, a member of the
Alaska Magistrates Association, a
member of the National Association of
Women Judges, and a member of the
Forms Committee of the Alaska Court
System.

Jess H. Nicholas Mr. Nicholas is
currently the magistrate in Kenai. He
has been a resident of Alaska for the
last 36 years and is 56 years of age. Mr.
Nicholas has been the magistrate for
Kenai for the last 21 years. He is an
honorary member of the Kenai Penin-
sula Bar Association.

Robert A. Relibock Mr. Rehbock
practices law with a private firm. He
has been a resident of Alaska for the
past 28 years and is 28 years of age.
Mr. Rehbock has practiced law for the
past three years. He is a member of the
Real Property and Family Law Com-
mittees of the Alaska Bar Association.

John A. Scukanec Mr. Scukanec is
currently an assistant attorney general,
office of Special Prosecutions and Ap-
peals. Mr, Scukanec has been a resident
of Alaska for the past 30 years and is
30 years of age. Mr. Scukanec has prac-
ticed law for the last 4% years. He was
an assistant district attorney for three
years and in private practice.

Arthur D. Talbot Mr. Talbot is
currently in private practice. He has
been a resident for the past 28 years
and is 55 years of age. He has been
practicing law for the Jast 31 years. Mr.
Talbot was an assistant district attor-
ney and an assistant U.S. attorney. Mr.
Talbot is a member of the New York
State Bar Association, Chairman of the
Grievance Committee for the Third
Judicial District and a member of the
Rules Committee for the Alaska Bar
Association.

Thomas B. Turnbull Mr. Turnbull
is currently in private practice in
Kenai. He has been a resident for the
last seven years and is 34 years of age.
Mr. Turnbull has practiced law for the
past six years. He was an assistant at-
torney general for the State of Alaska, .
House Judiciary Committee Adminis-
trative Assistant, and a legal aid. Mr.
Turnbull is an inactive member of the
California State Bar Association.

Ronald T. West Mr. West is cur-
rently in private practice. He has been
a resident of Alaska for the last 10
years and is 40 years of age. He has
been practicing law for the past 912
years. Mr. West was an assistant public
defender, and an assistant city attorney
for the City of Anchorage. Mr. West is
a member of the State Bar in Michigan
and the Anchorage Bar Association.

James E. Wolf Mr. Wolf is current-
ly an assistant municipal prosecutor,
He has been a resident of Alaska for
the last 16 years and is 38 years of age.
Mr. Wolf has practiced law for the last
five years. He was a court attorney for
the Alaska Court System and a legal
intérn with the State district attorney’s
office. Mr. Wolf is a member of the
American Bar Association.

BRADBURY...

[continued from page 6)

when it met in late March to select the
nominations to the Superior Court
Bench in the First Judicial District,
would have a full complement of attor-
ney representatives. The advisory poll
for the seat vacated by Bud Carpeneti
so he could apply for the Superior
Court judgeship, was taken in two
short weeks and the Board held a con-
ference call meeting in order to act
quickly on the appointment,
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In the Trial Couris
for the
State of Alaska .
Third Judicial District

WITHDRAWAL OF
PUBLIC DEFENDER
IN CRIMINAL CASES
DUE TO CONFLICT
OF INTEREST.

IT IS HEREBY ORDERED that the
procedure listed below be followed re-
garding withdrawal of public defenders
in criminal cases due to conflict of
interest.

A. Conflicts Arising from Joint Repre-
sentation of Defendants.

When multiple defendants are
charged with offenses arising from a
single factual episode, the public de-
fender agency will initially be appoint-
ed to represent all the defendants. If the
Public Defender Agency determines
that a conflict of interest exists in its
representation of more than one of the
defendants, it shall, without filing a
motion to withdraw, reassign one of
the defendants to the law firm of
Drathman & Weidner. The Public De-
fender Agency shall immediately file a
notice of reassignment with the trial
courts, certifying that the law firm has
been contacted and been made aware
of the reassignment, the client’s name,
case number, and next court ap-
pearance. The Public Defender Agency
shall additionally certify that the con-
flicted client knows of the reassignment
and the name, address and telephone
number of the law firm of Drathman &
Weidner.

If more than two defendants are
charged with the criminal offenses aris-
ing from the same event, the Public De-
fender Agency shall assign the third
and subsequent defendants to the next
attorneys on the court system appoint-
ment list. The public defender shall as-
cerfain the name or names of the ap-
propriate attorney or attorneys from
the calendaring department and shall
inform the calendaring department of
the name and court number of the

client who is to be assigned to private
court-appointed counsel, The Public
Defender Agency shall file a notice of
reassignment with the court, certifying
that the client knows the name, address
and phone number of his court-
appointed attorney and the date of his
next court appearance.

B. All Other Contflicts of Interest In-
volving the Public Defender Agency.

When the Public Defender Agency
is appointed to represent an indigent
client and moves to withdraw due to a
conflict of interest which does not in-
volve joint representation of de-
fendants, a motion supported by an af-
fidavit must be filed in all cases in the
office of the presiding judge in the su-
perior court or in the office of the
calendaring judge in district court. The
affidavit must specify in detail:

(1) The nature of the conflict and
which canon of ethics is in-
volved.

(2) The names of the individuals
and other case numbers from
which the conflict arises.

(3) The date the attorney discov-
ered the conflict.

(4) The reason why the conflict
was not discovered at an
earlier date if the motion to
withdraw is being filed after
the first calendar call in misde-
meanor cases or after ten (10)
days from the time of the ar-
raignment or initial appear-
ance in superior court.”

(5) A statement as to when the
conflict was discussed with the
client and what position, if
any, the client takes with re-
gard to the conflict.

To preserve confidentiality, the
Public Defender Agency may file the
affidavit in a sealed envelope, which
will be opened only by order of the
court, and then ordered sealed there-
after.

A hearing is required in all felony
cases whether in the superior court or
district court. That hearing will auto-
matically be scheduled before the pre-
siding judge of the superior court at
1:30 p.m. on the day following the fil-
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ing of said motion, or the hearing will
be scheduled before the calendaring
judge of the district court at 9:30 a.m.
on the day following the filing of said
motion, The defendant’s prescence at
said hearing is required, and it shall be
the responsibility of the public
defender to notify the defendant to be
present at the meeting.

In a misdemeanor case, a hearing
will automatically be scheduled before
the calendaring judge of the district
court on the next city or state motion
day appropriate to that case unless the
attorney certifies, in writing, to the
court that he has informed his client of
the conflict and of his plan to withdraw
and that his client has consented to the
withdrawal. If a hearing is required,
the court shall require the presence of
the defendant at the hearing on the mo-
tion to withdraw unless the court de-
termines that the defendant’s presence
is unnecessary. It will be the responsi-
bility of the public defender to notify
the defendant to be present at the
hearing.

When the Public Defender Agency
files a motion to withdraw under this
section, the agency shall also deliver a
copy of the motion to the calendaring
department to ensure the matter is
timely calendared.

C. Transfer of Documents

The Public Defender Agency shall
make available to subsequent assigned
counsel the complete file of all reas-
signed clients within 24 hours of the
agency’s filing of a notice of reassign-
ment and/or the granting of the agen-
cy’s motion to withdraw.

Failure of the Public Defender
Agency to comply with the foregoing
may result in the imposition of
sanctions.

DATED at Anchorage, Alaska,
this 13th of March, 1981.

Victor D. Carlson
Acting Presiding Judge
Third Judicial District

RANDOM POTSHOTS...

[continued from page 4]

difficult to defend by loss of memory,
witnesses or evidence.

Similarly, where a man plowed the
land or herded his cattle in demonstra-
tion of ownership, and where survey
was scarce or unknown and boundaries
usually measured by metes and bounds
in relation to migrant streams, rocks,
trees and fences, actual user was a rea-
sonable way to establish land titles. If a
person had no use for land but could
let another use it as his own for 10
years then the labor should make it the
property of the latter. This principle
could stand up well also in application
to lands involved in the westward mi-
gration across the cheap lands of the
early United States. Land might be set-
tled, informally homesteaded, some
claim staked and the owner move on.
The population flux made it reasonable
social policy to let a person following
take up the same land and hold it even
against the original owner returning
after ten years.

Time For Some Changes

But these are not policies for late
twentieth century America. Land is
now scarce, records plentiful, dishon-
esty still all too prevalent. Our statutes
can distinguish between mistake and
theft whether in the taking of land or
identifiable personal property. Dis-
putes with a purely civil origin should
be fought or forgotten. The suspected
offender in a criminal case should not
have to answer for a crime from the
dim past (though he will be made to if
he flees or hides). Some protection is
due the bona fide purchaser. Still, there
should be no encouragement in the law
through unjust enrichment to the suc-
cessful purloiner of property.
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¢ All Secretarial Services Included
¢ Close to Federal and State
Courthouses
* Parking Provided

* Share 1,500 Sq. Ft. with
Three Attorneys with
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* Reply Box 1, Alaska Bar Assoc.
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Anchorage, Alaska 99501
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Doodles and the Damned:

by James D. DeWitt

In an exclusive interview with the
Bar Rag, noted psychiatrist Dr, Clyde
Bushmat gives Association members a
unique insight into the mental process-
es of the Judiciary. The Bar Rag was
able to- obtain through anonymous
sources the bench doodles of a
Superior Court judge. Dr. Bushmat ex-
amined those doodles, and shared his
analyses with us. A transcript follows:

BR: Dr. Bushmat, I wonder if you

the first of four I will show you. Based
on your training and experience, can
you make any conclusions about the
judge?

DR. BUSHMAT: I think this is a well-
adjusted man, working under some
tension. The rural theme unifies the
doodle, and there is tranquility in the
sketch of the house, but outside the
house there is tension and worry. Ob-
viously, the man enjoys the outdoors
and a primitive lifestyle.

As an Insight into the Judicial Mind

BR: This is the third doodle, marked
:rsi:lxhibit C, drawn on the third day of

could describe briefly your training
and experience as a psychiatrist?

DR. BUSHMAT: Well, I was admitted
to practice after twenty-two years’ ap-
prenticeship to a chiropractor in East
Camden, New Jersey. I did special
study at the Eastern Rhine Institute in
Poland, after which I came to Alaska. 1
have been board-certified in Alaska for
three days now. I have been admitted
as an expert witness in all Alaska
courts, and in the Polish traffic courts,

BR: Dr. Bushmat, I am handing you a
doodle by an eminent jurist here in
Alaska, marked as Exhibit A. This is

EXHIBIT “B”

BR.: This is the second doodle, marked
as Exhibit B. Can you draw any con-
clusions?

DR. BUSHMAT: Other than that the
judge is bored?

BR: Other than that.

DR. BUSHMAT: There is no theme to
the doodle, no pattern or structure.

AN rorey Many unrelated subjects in juxtaposi-
\E’ _‘ ey tion suggest whatever evidence he is
AL SRR hearing is also chaotic. There are some

violent doodles, suggesting the judge is

EXHIBIT “A” becoming angry.

WHAT IS A BUSINESS
REALLY WORTH??

A fair and reasonable answer to the above question may be
of great benefit to your client.

For over 12 years we have been assisting attorneys and
their clients in arriving at a realistic value for a closely=held
business or business interest.

We consider both the tangible and intangible value of a
business. We understand what “goodwill” Is and whether or
not it really exists in a specific case.

We have an Alaska track record and have supported our
business valuations in Alaska Superior Court with expert
testimony.

We are also fair and realistic on the matter of our fee.

For a preliminary discussion of a specitic case or to iearn
more of our Alaska qualifications call:

Albert C. Behrenhoff, President
Management Planning Systems, Inc.
P.O. Box 1407, Bellevue, WA 98009

(208) 454-4650

EXHIBIT “C”

DR. BUSHMAT: Oh boy! I would en-
joy treating this man. Can you tell me
what he did to the attorneys on this
day?

BR: I'm afraid not.

DR. BUSHMAT: Much more violent.
He is becoming obsessed with his
anger. He is searching for some struc-
ture or order, and has settled on the ar-
tificial structure of the military. He was
probably yelling at the attorneys and
witnesses, and held at least twa people
in contempt of court.

BR: And the fourth doodle, Exhibit D?
DR. BUSHMAT: This man is sick, You

EXHIBIT “D”

must tell me who he is, I want to help
him. Please, what is his name?

BR: I'm afraid that is confidential...

DR. BUSHMAT: None of your attor-
ney confidentiality crap, this man is
going to hurt someone if we don’t get
to him soon...

BR: Dr. Bushmat..,

DR. BUSHMAT: I will get a commit-
ment order without mentioning your
name. You see the bomb? Do you see
that? That is a sign of complete de-
rangement.... This man must be hos-
pitalized.

BR: But Dr. Bushmat, these doodles
are more than two years old; this judge
has continued to sit and he doesn't act
any differently than the other judges.

DR. BUSHMAT: There, you see, 1
told you he was sick, you can't tell him
from the other judges....
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l Minutes of the
February 6, 1981 Meeting
of the Tanana Valley Bar Association

An attempt was made by Presi-
dent Jon Link to call the meeting to
order. It was less than successful as the
judicial division was engaged in hur-
tling camel feces about the room.
(Judges don’t bullshit.) Guests were
Jack Clark, because he didn't know if
he'd paid his dues yet, and Joe Usibelli,
vice president of the University of
Alaska Business and Management Stu-
dent Association, Joe was a guest of
Jim DeWitt dnd came to extricate mon-
ey from a few of the more wealthy
members of the TVBA. The secretary’s
minutes were insulted, because of a
minor grammatical glitch involving
“between he and....” There was a de-
bate as to whether the Ketchikan Bar
had actually bought $200 worth of
drinks for Judge Compton’s ascention
to Justice or, $100 or, in fact, any
drinks at all. Judge Blair, who had con-
sumed 30 percent of all drinks served
that day, indicated that the Ketchikan
Bar may say that they spent more, but
he is sure that they didn't spend any
more than the TVBA.

On the question of the committee
to file an amicus curiae brief (or a let-
ter) with the Supreme Court on confi-
dentiality of disciplinary records, Dick
Savell moved that we appoint a com-
mittee to apply for an extension, be-
cause the committee working on the
brief didn't seem to know what they
were doing. The president postponed
this until next week. Ralph Beistline in-
dicated that the number of rooms at
the Fox Roadhouse was considerable,
but the only problem was that we
wouldn't have a restroom, so each per-
son should make it a point to empty
out before leaving Fairbanks. The pres-
ident tried to get a more solid team
than Madams Schumann, Steinkruger
and Walton to move the piano for the
Fourth of July picnic and finally gave
up and put that over until next week
along with several other matters. The
president announced that the theme for
Law Day would be “charters of free-

dom,” which was supposed to mean

the Declaration of Independence, the
Constitution, the Bill of Rights, the Ar-
ticles of Confederation, etc., but no
one was interested. President Link also
announced that Vince Vitale of An-
chorage had registered as a lobbyist for
the Bar, so that he could tell the legisla-
ture where to go. As the discussion
progressed, it appeared that Anchor-
age members on the Board of Gover-
nors differ from the Anchorage Bar
generally on the subject of lay persons
on the Board of Governors; the board
members from Anchorage being hot
and heavy for lay members; the mem-
bers of the Anchorage Bar not being
hot and heavy for much of anything.
Further announcements included the
fact that the Bar Counsel had quit or
just decided not to come to work one
morning, and there were a bunch of
people appointed to various positions,
but, unfortunately, President Link got
the people scrambled and the cities in
which they practice scrambled. As a re-
sult of which, there was no point in
writing down the accouncements.
Dave Call moved and Jim DeWitt
seconded a motion to have a telegram
sent to Fred Brown congratulating him

on becoming chairman of the House
Judiciary Committee and reminding
him that he had a bill for dues. All the
debate concerned whether the telegram
should be sent collect, and the motion
passed 13 to nothing.

Apparently, the Bar Rag Editor,
Harry Branson, solved all the problems
about banning the Bar Rag by showing
that he didn’t print a three-panel car-
toon on judicial retention, which car-
toon was overly factual. Jim DeWitt
again introduced Joe Usibelli, who
made a pitch for people to go to a for-
mal dance to get the business people
acquainted with those students who
are studying to become business peo-
ple. It was moved, seconded and al-
most passed that we buy Jon Link a suit
and send him, but Link himself ruled
the motion out of order because the
Bar didn't have enough money to buy a
suit for someone his size, Ralph Beist-
line moved and Niesje Steinkruger sec-
onded that we buy two tickets to the
subject event at $25 each and give them
as door prizes at the Fourth of July pic-
nic. This motion passed ten to three.

On behalf of the nominating com-
mittee, Ralph Beistline reported that
only one member of the nominating
committee knew exactly which pro-
posed nominees had accepted and
would run and which had not, and
therefore only that person knew what
the slate of nominees was, That per-
son, of course, was not present, It was
moved by Dick Savell and seconded by
Judge Blair that we unanimously adopt
the slate of officers whomever they
were, since it didn't really make any
difference anyway. Dick Madson re-
fused to be unanimous about anything
suggested by Judge Blair, so Barry
Jackson suggested unanimous ap-
proval. Madson withdrew his objec-
tions, and it was determined that the
new officers, if in fact they existed,
would assume the office at the Fourth
of July picnic.

Jim DeWitt announced that he
wanted to be able to deduct his home
computer. As a result, he was having it
prepare indexes to unindexed Supreme
Court opinions of the Alaska Supreme
Court. He indicated that this would
cost $10 to subscribe to the service, It
became apparent that it wasn't a mat-
ter of making the entire operation de-
ductible, but rather paying for the
computer when he indicated that the
$10 was per month. At that point,
Judge Van Hoomissen indicated that he
didn’t want any print-outs but he did
want to get into a partnership in selling
the print-outs. Ralph Beistline suggest-
ed a print-out be purchased as a door
prize. Finally, Bob Groseclose moved
that we buy a one-month subscription
to the Alaska Advance Sheet Index (for
lack of a better name) to use as a door
prize. Dick Madson decided he would
second it if the motion was raised to in-
clude two one-month subscriptions
and then only if DeWitt got his act to-
gether and drafted up gift certificates.
This motion lost two to seven. On a di-
vision of the House, it appeared it
passed 17 to six. Dick Savell was
caught voting two times; however,
during his confession the president ad-
journed the meeting, so we never
found out his inner reason.

By executive fiat,

lag Arthur -

LAWYERS TITLE INSURANCE AGENCY INC. is
looking for a TITLE OFFICER/TITLE EXAMINER.
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benefits with excellent career potential.
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Lawyers Title Insurance Agency, Inc.
P.O. Box 2260
Anchorage, AK 99510.

Custody: Letting Parents Decide

CHICAGO — In most divorce
cases custody of the children is decided
in court. But the courts aren’t neces-
sarily the only way or the best way of
deciding custody according to Dr, Jessi-
ca Pearson in the winter issue of
Judge’s Journal.

In her article “Child Custody:
Why Not Let The Parents Decide?”
Pearson discusses the advantages of us-
ing mediation. Pearson is currently di-
rector of the Denver Custody Media-
tion Project, a project sponsored by the
Piton Foundation of Colorado and the
Colorado Bar Association.

According to Pearson, mediation
stresses honesty and informality, as
well as direct communication between
divorcing parents. It encourages
expression of emotion, attention to the
underlying causes of disputes, rein-
forcement of positive bonds and avoid-
ance of blame.

In our current system lawyers
replace rather than assist couples with
negotiations. This situation, Pearson
says, leads to little commitment to the
agreements generated because the cou-
ples are not actively involved, Pearson
states that the system is also faulted by
many for being coercive, formal, cost-
ly and time-consuming.

However, one of the most persua-
sive reasons for rethinking the current
system of resolving child custody dis-
putes according to Pearson is that non-
compliance with visitation and child
support is at epidemic proportions,
and family courts are being over-
whelmed by this added volume,

To understand what can be ac-
complished with mediation, Pearson
describes her work with the Denver
Custody Mediation Project, a three-
year experimental program begun in
1979, The goals of the project are two-
fold: to organize and administer a me-
diation service for divorcing adults
who disagree about custody and visita-
tion, and to evaluate rigorously the
mediation process and its outcome.

Pearson's preliminary evaluations
of the Denver mediation project reveal
that both men and women are willing
to mediate, regardless of socio-eco-
nomic factors, and mediating couples
usually choose joint or shared custody
arrangements as opposed to mother-
only awards. While men and women
both choose mediation, they do so for
different reasons according to Pearson.
Men feel they have a better chance
with mediation than in court and wom-
en prefer it because it is less remote and
impersonal.

Another advantage to custody
mediation, says Pearson, is that it is
cheaper and less time-consuming than
the court process. It is estimated that in
1978 the conciliation court in Los
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Angeles saved the state $175,044 in
court costs. In Denver similar savings
have been noted. Each custody case
costs the state of Colorado approxi-
mately $1,080 in bench time and $528
for custody investigation. The Denver
Custody Mediation Project spends ap-
proximately $135 to $270 per case.

Pearson does add the caveat that
mediation is not for everyone. The
Family Division of the Connecticut Su-
perior Court has isolated four situa-
tions as not appropriate for mediation.
They are 1) cases involving children
who have been or are alleged to be
physically abused or neglected; 2) most
situations involving multiple social
agency and psychiatric contacts for the
adults or children; 3) post-judgment
cases involving long-standing, bitter
conflict and repeated court appear-
ances; and 4) cases in which one or
more of the adults has experienced
serious psychological problems or has
demonstrated erratic, violent, or se-
verely antisocial behavior,

INSIDE/QOUTSIDE

[continued from page 5]

blood pressure; fewer lawyers take
vacations and they are generally less
happy with their practices. As to phy-
sical activity, three-quarters of the at-
torneys and doctors responding report-
edly engaged in some type of exercise
with gardening being the most popular
with slightly more lawyers than doc-
tors gardening. Thirty-four per cent
(34%) of the lawyers compared with
thirty-one percent (31%) jogged for
exercise.

However, the doctors worked
more and played less than the lawyers.
Thirty-three percent {33%) of the doc-
tors said they worked 60 or more hours
a week with only 10% of the lawyers
saying they put in such hours.

More lawyers reported problems
with drinking, 9% compared to 3% of
the doctors. The survey indicated that
lawyers both drink more and drink
more often preferring beer, while doc-
tors prefer wine. Lawyers reported
considerable pressure in their practices
with 21% of them having high blood
pressure compared to only 12% of the
doctors. Sixty-one percent (61%) of
the doctors indicated they take four or
more vacations per year with only
30% of the lawyers taking that much
time. However, lawyers apparently
sleep more with 38% of them saying
they slept 8 or more hours per night.

Short and Sweet

My favorite one-liner dissenting
opinion: “For all of the reasons stated
in the majority opinion, I dissent.”
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RIDERS...

[continued from page 1]

tion, also testified. Mr. Vitale told the
Corhmittee that he was interested in
learning what problems the legislators
perceived with the Bar Association and
what changes they were considering
making. The discussion made it quite
apparent that the legislators had not
yet focused on any particular program
and were still trying to acquaint them-
selves with the Alaska Bar Association
and its activities. Questions from the

legislators dealt with the bad public im-

age of lawyers, whether lawyers would
ever bring malpractice actions against
one another (a question readily an-
swered by reference to recent investiga-
tions by the Bar relating to errors and
omissions insurance and by the fact
that the firms of both lawyers testify-
ing at the hearing were currently repre-
senting claimants against lawyers for
malpractice) and, once again, on the
subject of lawyer involvement in the
appointment of judges. Again the hear-
ing was marked by frequent and hostile
exchanges between legislators.

The next hearing was held before
the House Judiciary Committee alone
on February 25. | appeared for the Bar
Association at what was billed a work-
ing session. The committee had been
advised two weeks before that both the
President and the President-Elect
would be out of state on that date, but
the chairman found it necessary to set a
meeting for that time anyway. Chair-
man Brown's announced purpose of
this work session was to bring Repre-
sentatives new to the House Judiciary
Committee up-to-date on the issues
raised by that Committee’s review of
the Bar last session. A major aspect of
this work session was to be the appear-
ance of Senator Parr, last year's House
Judiciary Chair, to present his views on
the Bar Association. Senator Parr ap-
peared, and his manifesto is reprinted
below, in whole (editing would serve
" no just purpose):

Attorneys and the
Governmental System

A key feature of American gov-
ernment is the distribution of
power among three branches,
with each branch having certain
checks on the other. We have en-
shrined this principle in our Con-
stitution.

The Constitution is basic law and
establishes a general framework of
government. Going to the ulti-
mate sovereign (the people) with
amendments to the Constitution
should be done only after very
careful consideration, and only
when statutory changes cannot do
the job.

The Judicial Branch, in my mind,
is the court system, and does not
include attorneys (testimony from
attorneys on their status as “offi-
cers of the court” indicates only
that a judge can require them to
defend cases).

What concerns me is the absence
of any very effective way for the
people, through their elective rep-
resentatives, to govern the activi-
ties of the Bar. At present attor-
neys enjoy a privileged status
given to no other profession.
Judges must be attorneys, judges
and attorneys control admissions,
discipline, and exclusion from the
profession. Judges and attorneys
determine whom the Governor
may consider for judgeships.

1 see no reason for the privileged
status. It seems that the ap-
propriate thing to do would be to
create a Board of Legal Practice
(similar to the Medical Board,
Dental Board, and Board of Engi-
neers and Architects) to regulate
the profession. Such a board

should have sizeable lay presence
as other professional boards do.

Appointments to such a board
would be made by an elected rep-
resentative (the Governor), and
would be confirmed by elected
representatives (the Legislature).
The people would then have at
least an indirect way of influenc-
ing the legal profession.

Absent such a solution, we should
at least reduce the power of this
closed corporation by taking
away the requirement that an at-
torney belong to the Alaska Bar
Association in order to practice
his profession in this State.

I will make no'comment, except to
say that there are two errors of fact,
three errors in assumption, and one
gross oversight in the above,.

HB 371, which is almost an exact
duplicate of last year’s House Judiciary
bill, was introduced on March 23rd.
Please note that it was not introduced
at the specific request of any member
of the Legislature or House Judiciary
Committee. Also, please note that HB
371 parallels the bill which was passed
out of House Judiciary last year, not
the bill that eventually was passed by
the entire House of Representatives late
in last year's session. HB 371 amends
the Bar to:

* make the Bar an agency of the
State;

¢ subject the Bar to the Adminis-
trative Procedures Act (APA);

® add three non-attorneys to the
Board of Governors;

¢ reduce to eight (8) the number
of attorney members on the
Board by removing the at-
large seat;

¢ define the practice of law
(while removing the Board's
right to define the practice);

® require the Board to contract
for bar exam administration
and grading expertise; and

® remove the requirement that
an applicant to the Bar be a
graduate of an ABA accredited
law school. -

A date for the first hearing on this
bill has not yet.been set, but I urge each
of you to get a copy of this bill from
the Legislative Affairs Agency, so that
you might read the amended provi-
sions of the Bar Act (AS 08.08) for
yourself. I have only briefly sum-
marized the amendments of particular
impact.

On Friday, March 27th, Senate Ju-
diciary Chairman Pat Rodey decided
to act. Senator Rodey abandoned SB
11 (the simple extension bill) and has
requested his staff to draft another bill
incorporating some amendments to the

Bar Act. The bill will apparently make
a number of housekeeping amend-
ments similar to those contained in HB
371, but its major amendment places
three (3) non-attorneys on the Board of
Governors, while leaving intact, unlike
the House bill, the current nine attor-
ney members on the Board. The bill
apparently will not make the Bar an
agency of the State, nor will it subject
the Board to the provisions of the
APA, This bill, at the time this article
was completed (March 30), was still
being drafted and had not yet been en-
rolled nor had a Senate Judiciary hear-
ing been scheduled on the bill,

Now that both the Senate and
House Judiciary Committees have bills
from which they may work, no doubt
events will begin to speed up, the
period of relative inactivity on the sun-
set process having ended. We will keep
you informed.
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