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The Juneau and Alaska Bar Asso-
ciations have worked hard and long to
bring to this year's Annual Convention
a number of well-known and highly re-
garded members of the legal profession
to speak to the conventioneers at the
luncheons and banquet. .

Professor James Adams, of
McGeorge School of Law, who will
speak at Thursday's luncheon (during
the Professional Update Conference)
comes highly recommended. An enter-
taining, thought-provoking speaker,
Professor Adams’ speech, entitled
“Product Law: From Chrysler to Cater-
pillar II and Beyond,” will continue
Thursday’s mind-expanding (educa-
tional) thrust, Professor Adams has
also been tapped by the Alaska Court
System to speak to the judges during
their Judicial Conference in Ketchikan
following the Bar's Convention.

Following Jay Foonberg's law of-
fice economics and management semi-
nars, Jane H. Barrett will address Fri-
day’s luncheon ¢rowd, Bls. Barrett is
current Chairperson of the Young Law-
yers Division of the American Bar As-
sociation and the first woman ever
elected to serve on the Board of Gover-
nors of the American Bar Association.
Ms. Barrett will address “Changes in
the Practice of Law in the Decade of
the 80's,” a subject with which she is
very familiar, the Young Lawyers Divi-
sion of the ABA having expended
much of its effort in recent years to ex-
amining the profession, the developing
concern for lawyer competency, and
the piloting of peer review systems for
attorneys. :

On Saturday the Association will
have the privilege of hearing directly
from two of the Bar's most. respected
members: Chief Justice Jay A. Rabino-
witz and Norman C. Banfield. The
Chief Justice will address the Bar dur-
ing the luncheon break on the day of its
Annual Business Meeting, and Norm
Banfield -will enliven the Bar Banquet
at Mike’s Place with stories of those
gone but not forgotten days when
practicing law in Alaska was more of
an adventure and less a profession.

In addition, rumor has it that Har-
ry Branson, Editor Emeritus of the
Alaska Bar Rag, will present the Stan-
ley Ditus Merit Awards for Excellence
in Journalism and/or for Writing for
the Bar Rag, and will comment briefly
on the “reason’ for the awards.
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Another Sunset

May-be-by-June Edition

Shielded with a protective coating
of sun tanning lotion {courtesy of Alas-
ka Airlines), Alaska Bar Association
conventioneers will be ready to brave
the wind, sun, and (God forbid!) rain
they may encounter during the exciting
activities the Juneau Bar Association
has in store for them. The events which
will test Bar members’ skills — other
than advocating and the spelling of
foreign and Latin names and words —
include two marathon races, a fast-
paced racketball tournament, a sweaty
softball game, a tour of the awesome
crevasses of the Mendenhall Glacier,
and hardy fishing and sailing ,off the
coasts of Juneau and Douglas. Mem-

_bers wishing to participate in these

events must sign up during in-person
registration on Wednesday and Thurs-
day in the lobby of the Baranof Hotel.
A bottle of sun tanning lotion and the
Bar's best wishes will be handed out to
participants at the time. No-host Ben
Gay and bandages available at several
Juneau stores.

The Bill Mellow Marathon Races
(organized by Bill Mellow) promise to
be anything but. Both will begin at
5:00 p.m.. at the Basin-Road Bridge,
following Thursday's Professional Up-
date Conference (what better way to
unwind...). The first race (2'2) miles
will go from the bridge up to Persever-
ance Trail to where the road ends. Run-
ners will turn back at this point and
trek down to the finish line at the Salm-
on Bake at End of Basin Road. The sec-
ond race, open to serious runners only
(which no doubt eliminates 90% of the
Bar) will consist of a six-mile trek from
Basin Road Bridge, up to the end of
Perseverance Trail (all uphill), and
back down to the Salmon Bake area.
Both races start at Basin Road Bridge
and end at the Salmon Bake area where
prizes will be awarded to winners (sur-
vivors). Races are also open to non-bar
members and the public.

For Bar members wishing to skip

R & R at the Alaska Bar

the race, there will be express buses de-
parting the Baranof Hotel to zoom
them directly to the Salmon Bake.
These buses will leave the Hotel at
5:30, 6:30 and 7:30 p.m. For those
needing a fish story to take back to the
office on Monday, the Salmon Bake
should do nicely! Eleven dollars ($11)
will buy them all the delicious salmon
they can pack in their pouches. No
need to scale, cut or clean. All they
need do is pull it in from the glowing
coals, all soaked and drenched in a de-
licious lemon, butter and herb saucel

The Jim Douglas Racketball Tour-~
nament (organized by Jim Douglas)
will be held Friday, June 5th from 1:00
to 5:00 p.m. in the Juneau Athletic
Club on James Street. Eight courts
have been reserved. There is a $5 entry
fee which must be paid at the time of
registration. For additional informa-
tion {but not for registration) contact
Jim Douglas at 789-3166.

The Tom Findley Softball Game
(you guessed it, organized by Tom
Findley) will be played on Sandy Beach
at 2:00 p.m., Friday, -June Sth, Teams
will be organized from the list of regis-
trants. Rumor has it that teams will
end up something like Criminal v.
Civil, Public Bar v. Private Bar,
Reaganomics Fans v. A.L.5.C. Attor-
neys...Stringers welcome.

For fishing and sailing trips in the
blue waters off the coast of Juneau,
conventioneers must also register at the
door. The Juneau Bar will team up reg-
istrants with their captains/hosts, after
a computer match-up has been com-
pleted. There is a limited number of
boats, so the match-up will be on a
“first-come, first-sail” basis.

Tours of the Mendenhall crevass-
es, and the historic city of Joe Juneau
and Richard Harris are in the able
hands of Tom Findley — just back
from a tour of the land of Montezuma’s
revenge. For additional information on
these, contact Tom Findley at
586-3811.

$1.00

Senate Sunset
Vote: Affirms
Continuation,
Adds Public
Members

by Randall Burns

On Friday, May 8, the Alaska
State Senate passed SB 392 on a vote of
12 to 8. SB 392 was introduced by Sen-
ator Pat Rodey, a member of the Bar
since 1974 (the same year he first won
election to the State Senate).

The bill, which continues the
existence of the Board through June of
1984, states that three lay persons will
be appointed to the Board of Gover-
nors of the Alaska Bar Association by
the governor, subject to legislative con-
firmation. The bill does not provide
that the appointed members come from
any particular judicial district.

In addition, the bill, while remov-
ing the Board's ability to define the
practice of law, seems to intend that the
Board direct its attention towards the
establishment of an effective CLE pro-
gram, the bill adding language stating
that the Board may approve and rec-
ommend to the Supreme Court rules
concerning continuing legal education.
Further, the bill gives the Board autho-
rity to establish a program for the cer-
tification of attorneys as specialists. It
has long been argued that specializa-
tion can only come with the establish-
ment of an active, on-going continuing
legal ed program, and provisions in
this bill seem to recognize that speciali-
zation is coming to Alaska.

_The Board's own efforts to shape
up its CLE program, including the em-
ployment earlier this year of a full-
time, professional CLE coordinator,
and the development of an ongoing
CLE program coincides well with the
responsibilities given to the Board in
this area by the Senate Bill.

As is generally known, a thin ma-
jority of the eurrent Board members
support or accept the addition of lay
persons to the Board, it also being gen-
erally agreed that involvement by lay
persons on. professional boards and
commissions is an idea whose time —
like it or not — has come. Reactions to
the contributions of the non-attorney
members currently sitting on the Bar’s
fee arbitration panels and area hearing
committees have been positive, attor-
ney members on both those entities
having commented frequently on the
advantages of lay persons.

During the actual Senate floor

- vote on SB 392, Senators Bennett (Fair-

banks), Bradley (Anchorage), Dank-
worth (Anchorage), Eliason (Sitka),
Ferguson (Kotzebue) and Parr (Fair-
banks) voted against passage of the
bill. Senators Colletta and Sackett were
absent. The bill was not amended on
the floor, although Senator Parr did of-
fer an amendment concerning the pro-
cedures guiding - the amendment or
adoption of Association regulations
and bylaws. That amendment was de-
feated 11 to 7. Senator Parr gave notice
of reconsideration after Friday's vote.
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Four Apply for Kenai Superior Court Judgeship

Three local attorneys and an An-
chorage Assistant Attorney General
have applied to replace Kenai Superior
Court Judge James Hanson: Charles K.
Cranston, who practices in Kenai and
Anchorage; Charles Merriner, Office
of Special Prosecutor, Anchorage;
Timothy Rogers, Soldotna attorney
and Andrew Sarisky, Kenai Borough
attorney.

Hanson plans to vacate the Su-
perior Court bench in October, but will
remain as a part-time judge if the legis-
lature agrees. In his retirement an-
neuncement he cited the increasing
work load of the court, particularly in
the criminal area. ]

Charles K. Cranston, 49, is a part-
ner in the firm of Cranston, Walters &
Dahl, with offices in Anchorage and
(since 1977) Kenai. His practice is pri-
marily civil, with heavy emphasis on
municipal corporations, administrative
law, business practice and litigation.
He also has an extensive appellate
practice, including criminal appeals.
His firm handles all types of work in-
cluding criminal defense, domestic re-
lations and the representation of
Native corporations.

A graduate .of Carleton College
(1953) and Boalt Hall Law School
(1959}, Cranston has practiced law for
20 years. He came to Alaska in 1968,
worked for four years as Assistant At-
torney General in Juneau and Anchor-
age before going into private practice.
Since 1977, Cranston and his family
have lived on Kalifonski Beach near
Kenai. He commutes regularly to An-
chorage via AAI.

“For several years 1 have consid-
ered the possibility of a Judgeship. I
feel by virtue of my exposure to all
areas of the law I am proessionally as
well as temperamentally suited for the
position.

“Because of my residence in the
Kenai area as well as having conducted
a law practice there for the past four

years, I feel it is appropriate to apply
for this position offers an opportunity
for public service consistent with my
background.

“Although I have not carried on a
significant criminal law practice, I do

-not consider that a hindrance to serv-

ing as a Superior Court Judge in Kenai.
I am familiar with criminal appeals as
well as others. As in any area of the
law, familiarity may be gained by
studious attention to detail, statutes,
and judicial precedents,

“I believe that I am capable of ap-
plying myself to the degree necessary
to obtain that familiarity. Furthermore,
the very fact of my not having any
identification with either prosecution
or defense will avoid any predisposi-
tion for either part.” s

Charles Merriner, 38, is an Assist-
ant Attorney General :working in the
Office of Special Prosecutions and Ap-
peals in Anchorage. Merriner has par-
ticipated in over S0 superior court
trials-and approximately 40 appeals be-
fore Alaska's two appellate courts. He
has also briefed and argued before the
United States Supreme Court. Mer-
riner has tried cases in numerous outly-
ing areas and has participated in the
only trials ever held in Saint Paul and
in Atka.

Merriner obtained a B.A. degree
from Harvard in 1964. Upon graduat-
ing, he married and immediately began
two years of service in the Navy in
Japan. He is now a Commander in the
Naval Reserve. He attended the Uni-
versity of Colorado Law School (J.D.
1969), was an editor of the Law Re-
view, and -was appointed to the Order
of the Coif. After law school Merriner
began practicing in Juneau as an assist-
ant attorney general. He has worked
for the state since then, primarily in the
criminal field. For the past seven years,
he has been a member of the Law Ex-
aminers Committee. He and his wife,
Carla, have four sons. They both came

from small towns and would like to
settle in Kenai,

Merriner says, “My trial experi-
ence has caused me to.spend much time
evaluating what a judge should do. It
also has given me an appreciation of
the problems both private and govern-
ment lawyers encounter in litigating. If
appointed to the trial bench, my pri-
mary goals would involve taking suffi-
cient care to make correct decisions,
thereby avoiding needless reversals
and controlling the courtroom without
arrogance or favoritism.”.

Timothy Jay Rogers, 39, is a part-
ner with the firm of Rogers & Cusak in
Soldotna. Before going into private

practice he served as Assistant Public.

Defender for the Kenai Peninsula and
Kodiak. He is admiitted to the Bar in
Oregon (1973) and Alaska (1974).
Prior to practicing law he and his
wife taught school in Bristol Bay where
he also fished commercially in the late
1960's and 1970's. He has lived in Alas-

ka for 14 years and practiced for eight

years. . :

Andrew R. Sarisky, 57, has served
as Kenai Borough attorney since 1975.
His previous position includes private
practice in Anchorage (with Robison,
McCaskey, Frankel & Sarisky) and as
general -attorney and vice president of
RCA Alascom. Before coming to Alas-
ka in 1969, Mr. Sarisky practiced law
in Cleveland, Ohio where he was spe-
cial counsel to the Mayor. From 1959
to 1963 he served as an Ohio Assistant
attorney general specializing in public
utilities.

Sarisky was married in 1950 to
Grace Mae. They have three children,
all residents of Alaska. His two young-
er children are presently attending the

University of Alaska at Fairbanks. He
is a veteran, having served in the U.S.
Coast Guard during WWII.

On his aspirations to the bench, he
says:
“I can bring to the court a maturi-
ty in the law spanning almost 30 years
and a lifetime of experience which has
witnessed the devaluation of our judi-
cial institution from a position of re-
spect and preeminence. The litigation
of rights must continue in the courts
and not in the streets. I have participat-
ed in government, private enterprise,
and the military establishments, and
have :balaniced perspective of the
system we are to preserve.

*“The Superior Court being of pri-
mary jurisdiction is in the forefront of
today’s social disillusionment with the
role of the courts in protecting indivi-
dual rights and the dispensing of jus-

tice. In my view, the single most im-
~ portant challenge to the court system is

to restore its position in society as an.
institution which must be preserved for
its meaning to democratic society and
to those who seek justice through its
processes.

“We cannot survive the continuing
disparagement of courts (and lawyers);
this basic foundation of our society
must meet the test of the times and
overcome the legitimate and illegiti-
mate critical assessments. Justice de-
layed through congested dockets poses
the largest challenge to the administra-
tion of the courts. and must be attended
to and resolved without the continuing
delay. Improved pre-trial process, ap-
pointment of masters, shortening of
trials through discipline, improve-
ments in judicial notice of the law,
elimination of delaying tactics and

‘techniques and responsive decision

making must be given the highest
priority.” -

ASSOCIATE POSITIONS OPEN

The law firm of Roberts, Shefelman, Lawrence,

Gay, and Moch, with offices in Seattle and Anchorage,
is seeking one or two additional associates for Its
Anchorage office to begin work as soon as possible.
Candidates should have superior academic records
and no more than two years of experience in the prac-
tice of law. The firm, whose Anchorage offices are
located at 1500 Denali Towers North, provides a full
range of legal services to a variety of business and
non-business clients. Applicants are requested to
send resumes to Robert G. Mullendore at 2550 Denali
Street, Suite 1500, Anchorage, AK 99503.

EXAMINER of QUESTIONED
OCUMEN TS (Court Qualified) i
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Andrews,
‘Gould, Nichols
Top District
Court Poll

Elaine Andrews, Anchorage At-
torniey, was the clear winner in the An-
chorage District Court Bar Poll con-
ducted by the Judicial Council. She
was rated highest on all attributes and
scored consistently well in all areas.
Strongest were integrity and good
character. Her ratings were clearly
above the other candidates.

Kenai Magistrate Jess Nichols and
Anchorage: District’ Attorney James
Gould also ranked very high. A non-
attorney, Nichols was only down-rated
for legal reasoning and knowledge of
the law.

Gould ranked best in professional
competence, legal reasoning, and
knowledge of the ‘law, and decisive-
ness. He did less well on willingness to
work and compassion. . 3

The overall ranking of the 12 can-
didates is as follows:

ELAINE ANDREWS

JAMES GOULD
JESS NICHOLS

STEPHANIE COLE
TOM TURNBULL

TOM BOEDEKER
BRIGITTE McBRIDE
JOHN SCUKANEC

DAVE TALBOT

JAMES WOLF
ROBERT REHBOCK
JAMES WOLF

Categories of evaluation are: legal
reasoning and knowledge, basic fair-
ness, freedem from arrogance, deci-
siveness, willingnessto worl, int&grity,
professional competence, good cliarac-
ter, undérstanding and compassion,
judgment and reasonableness.

The Bar Poll emphasized that even
the lowest ranking candidate fell into
the acceptable range of judicial candi-
dates.

A complete copy of the evaluation
is available from-the Judicial Council
Office.

MEMORANDUM

Golden Goodfellow
AACA/Clerk of Court
FROM: Ralph E. Moady

Presiding Judge -
SUBJECT: Preparation of Appeals to
Superior Court

TO:

This is to advise you that I have
reviewed and wish to continue the poli-
cy of March 31, 1976 regarding prepa-
ratiop of appeals to superior court.
That policy is as follows:

1. Unless otherwise ordered by
the court, the practice of tran-
script preparation of : district
court- matters on appeal to su-
perior court is hereby discon-

ABA Study Published: Bar Rag Ripped

On March 27, 1981, Phillip Haber-
mann of the American Bar Association
submitted an extensive operational sur-
vey report on the Alaska Bar Associa-
tion to President Bart Rozell. The re-
port closely examined present bar
structure, operations and policy and
contained a plethora of recommenda-
tions and suggestions designed to im-
prove the Alaska Bar Association pro-
grams and operations.

Habermann's report is the result of
a three-day visit to the Bar office in
Anchorage on March 4th, Sth and éth,
1981. During this time he met the Presi-
dent, Bart Rozell, President-elect Karen
Hunt, Treasurer Pat Kennedy, Execu-
tive Director Randall Burns, Bar Coun-
sei]xf]ohn Lohff and members of the
staff,

Discipline
. In the area of discipline, the report
recommends the use of volunteer law-

yers to supplement the work of Bar
counsel when necessary. Habermann

suggests the institution of a' list of
chronic repeaters and other malcon-
tents, who refile the: same complaints
over and over again. He recommends
amending the discipline rules to enable
the auditing of an attorney’s*trust ac-
count where there is probable cause or
reasonable suspicion to believe that
they may be faulty, Finally the report
recommends ‘a revision of the Bar rules
to provide for the levying of fines or
the collection of costs in disciplinary
matters. i :
Comrlnunicationsl i

Under the heading “Communica-
tion” Habermanh discusses the Bar Rag
and offers recommendation for its im=
provements. Pointing out that the
paper suffers from a lack of rigidity in
its publication-schedule and costs too
much money, Habermann recommends
reducing the number of issues pub-
lished each year to four or at most six.
He also proposes that the Bar staff edit
and publish a newsletter each month:

“Production and mailing of a pure
four-page newsletter in self mailer
form should not be excessively ex-
pensive. Composition should be
done in the Bar office on an IBM
typewriter, and the issues mailed

* regularly on the 1st or the 15th of
the month. Each issue should be.
full of timely items of importance
to the lawyers, and would very
likely develop your most effective
means of communication with the
membetrs."

In order to reduce costs and in-
crease efficiency on the Rag, the report
suggests bring the business aspects of
the paper into the Bar office and mak-
ing Randall Burns the managing editor
of the paper.

Lawyer Referral Service

Habermann review Lawyer Refer-
ral Service as a program that becomes
self supporting, suggesting the possible
adoption of a system whereby part or

[continued on page 5]

A Trial
Advocacy
Institute

For Alaska

- Sponsored by the Alaska Bar
Association in cooperation
with the National Institute for
Trial Advocacy

August 15-23, 1981, Alyeska Resort - Girdwood, Alaska

An intensive nine-day trial advocacy program for Alaska attorneys. Classroom
sessions will cover jury selection, basic and advanced direct and cross-
examination, exhibits and demonstrative evidence, impeachment, adverse exami-
nation, expert witnesses, opening statement, and closing argument. During the
final two days of the program each participant will team up with one other at-
torney to conduct a full civil or criminal jury trial.

COSTS: Tuition:

$1,000.00° (includes course materials and video

tape) .

tinued.

2. Effective immediately, counsel
- for parties on appeal shall, by
identifying the appropriate log.
notes and related tape footage
.indicators, specify that portion
of the trial court record which
is relevant to the appeal.

3. These noted portions of- the
trial court record shall be’ re-
produced from the original tape
to cassette: and forwarded to
the appropriate superior court
judge for audio review.

Room & Board:  480.00 (single with all meals)
360.00 (double with all meals)

320.00 (triple with all meals)

A $300 deposit is required

Members of the Alaska Bar Association interested in enroliing in this Bar spon-
sored CLE program should contact the Alaska Bar Association (272-7469) for
details and/or enrollment application. Enrollment closes July. 1. Participants
" selected are expected to stay in Girdwood throughout the length- of the Institute.

A lawyer and a wagon wheel must
be well greased.
(Old German proverb)
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Editorial.

It has been a tough year for the Bar Rag. Sometime last fall we were
informed by our printer that quality paper was no longer available unless
we stayed at 16 pages and possibly not even then. We were already having

_problems with the quality of the photographs when they were reproduced
by this printer. One edition had to be printed over again because the sub-
jects in the photographs were almost indistinguishable from the back-
ground. We had to pay more money to use the presses again. When the
Bar Office complained about the cost, we decided to switch printers to
save money and improve quality.

Production Problems

The first printer we went to charged us more money and said it would
cost still more the next time because of costs he didn't take:in to account
when he gave his initial quotation. It took more time to put'out the news-
paper with this printer. When it was finally printed, there was no provi-
sion for folding the newspapers for mailing and the printer was reluctant
to perform that service. The Bar Office complained about that:cost. We
switched printers again, With our third printer, the supply of ‘high quallty
paper was guaranteed.-

The photographic reproduction ‘was excellent but dehvery took
forever — up to ten days from the time we delivered the page proofs from
the typesetter. At about this:time, we began encountering delays with the
typesetter and problems with mailing. One issue took an extra week or
two to reach Juneau. We understand the airlines re-routed it.to Seattle:

Editorial Vagaries !

Sometime around the beginning of the year, two letters arrived at the
Bar Office in Anchorage expressing outrage over the use of certain Anglo-
Saxon words instead of their Norman substitutes in two columns printed
in one of our editions. We were put on the agenda of the Board of
Governors meeting in January to discuss our lapse in good taste.

Advertising Lost

We.are not sure when, but at some time during the spring of this year,
our advertising salesman resigned. She didn’t communicate the informa-
tion directly to us because she hasn’t been talking to us directly since she
moved to Kodiak. We didn’t mind as long as the advertising came in.
There wasn't time to replace it before this issue came out.

Editors Sweat

The worse. thing that has happened to us:all year happened so gradu-
ally that we didn’t realize it at first. The number of stories and articles sub-
mitted from persons outside the Bar Rag staff began to diminish. The
editors began writing more and more copy. The same three or four people
found themselves sweating over the production of each issue and discov-
ered that attempts to recruit more help on the production side of the paper
were futile.

We wrote to the Bar President and asked him for his help in soliciting
stories and articles from the Juneau Bar Association for this issue since its
focus is Juneau and the convention. He addressed the members at a Bar
election in Juneau: Nothing was submitted. The executive director and the
CLE director wrote.the stories instead.

. Rl
- Inefficient Management

Although we didn't realize it at the time, a study of Bar Operations
had been commissioned and was being conducted in early March of this
year. The Bar Rag, as reported elsewhere in this issue was examined and
found wanting. A newsletter was proposed. It was advanced as the solu-

Editor in Chief
Managing Editor .

. Advertising Director
Assoc1ate Editor

Har;y Branson
William T. Ford
‘Rand Dawson
‘Deirdre Ford

Contributing Editors :
Gail Fraties
Robert A. Rehbock
* Tom Schulz

John Havelock
Karen Hunt .
Donna Willard. .

: Spiﬁt_ual Advfsor
James Blair

Ace Reporters

Kathleen Harrington' Iudxth Bazeley

Copyright 1981 by Bar Rag Contents of the Bar Rag may not be
produced in any manner, in whole or in part, without written permis-
sion from the Bar Rag.

The Bar Rag is published monthly. Mail received at Box 279,
Anchorage, AK 99510.

The Bar Rag is available to non-lawyers by subscription for $10 a
year, or may be purchased from the Alaska Bar Assaciation office, 360
“K" Street, "Anchorage, AK 99501 for $1.00 a copy Display and
classilied advertising rates are available.

tion to all of the Bar's communication problems. It was recommended that
the Bar Rag be cut to four or no more than six issues a year. Using our
January 1980 edition as an example, the examiner found that the Bar Rag
costs too much money. It was clear from the report that its author felt that
the Bar Rag takes too long to print and is inefficient in its management.
The report recommended that the executive director of the Bar Associa-

- tion become the managing editor and that the paper be put inside the Bar

Office so its business functions could be better controlled.
Editors Tired .
We are tired. We dont want to be controlled by the Bar Office or the

- Board of Governors. We are willing to cooperate in every way we can

with the Bar Association, but the Newspaper is not and should not
become a house organ in the process. We have tried to keep costs down
and put the Newspaper out in a timely fashion. Considering the problems
we have had we think we have done pretty well.

This issue marks the return to our original printer. It is printed on
cheap paper on a high speed press. There are not any photographis this
time to go black. It should be out in time. It will cost less money because
it's only 12 pages long. The editors have sold advertising in the past and
will continue to do so in the future if we have a future, in the meantime,
we are trying to find a new ad salesman. -

It is obvious that we need our readers’ help and support if we are go-
ing to survive. Presumably if we can solve the production problems and
bring the cost of the paper down, the Board of Governors will continue to
tolerate us. However, we will stop printing before we will let this paper be-
come a house organ. We should not have to write the paper ourselves or
expect the Bar Office to produce copy. :

- We need help with the production end of the paper in Anchorage. We
need people in Anchorage, Fairbanks, Juneau, Kenai, Ketchikan, Sitka,
Kodiak and anywhere else this paper is read to send us material, photo-
graphs and advertising. We would like to see the paper go on. With a little

help from our friends maybe it will. Thank you.

—The Editors

Random
Potshots

by John Havelock
“George’s Complaint”

George Hohman recently intro-
duced a bill requiring the state to pay
the costs of defense of a person
charged, and acquitted of a'state crime,
An Anchorage TV station recently
dubbed “scandalous” a case in which a
person, alleged to have substantial as-
sets, used the (free) services of the pub-
lic defender. Alaska Legal - Services
Corporation, whose, resources have
fallen far short of the promise of.its

charter to render a minimum' level of

access to justice to Alaska’s poor, now
faces cutbacks resulting from a shift in
national administration policy.

Too bad George didn’t sée the light
before the shadow of the gibbet crossed
his shoulder. But his response, self-
serving as it may be, together with
these other current news stories, under-
lines a fact about our system of justice
which. lawyers should be concemed
enough to act upon:

System Design Lags
The basic design of our system.of

legal administration was set in historic-

times (which we have no need to .be
ashamed of) in which ‘recognition of
the privilege of wealth was considered
compatible with principles of justice.
Our embarrassment; as lawyers; is that
we have been so slow to recognize the
necessities of change to accommodate
the values of our times — values
which, whatever may be the portent of
the national hour, show no tendency to
slip back to honor the prlvdege of
wealth.

Even Burger Believes

The. Burger Court in Argersinger
v. Hamlin (407 US 25 [1972]) has surely
emphasized the consensual nature. of
the view that access to justice should
not depend upon economic condition,
yet Argersinger, in proclaiming the

principle, could only expose the darker
reality of the system: that access to le-
gal right is still conditioned by the
economic status of the seeker on a
sweeping scale. -

Unadjudicated Forfeiture

Who cannot have sympathy for
the person who may have some middle
income status, but who faces financial
ruin in the defense of a criminal
charge? Should it make any difference
that she has some wealth? Should it
make. any difference that she may be
guilty? Why should she suffer an unad-
judicated forfeiture of her wealth as an
additional penalty for misconduct?

Civil Justice Favors the
Large Stakes Player

The same point can be made, in
some cases with equalpoignancy, on
the civil side of the ledger. When the
big fellow with the diamond stick. pin
in his tie bellies up to the poker table of

*'justice, does not reasoned fear clutch at

the heart of the small stakes player,
even if he knows the dealer-is pledged
to be neutral'and the deck is new?..

- A Modest Proposal _

- Lawyers are soliciting their legisla-
tors to build billion dollar projects,
give billion dollar tax cuts, .establish

‘billion dollar loan programs and- fi-
mnance hundred million dollar celebra-

~tions. How .about asking for. a few

crumbs for equal justice? While 1
would not bankroll George to the best
that money: can buy (Gail might retire
and start writing full. time for the Bar
Rag; Wendell would be lost forever, to
Arizona), surely every citizen should

_be entitled to the minimum we give the

indigent: representation by the public
defender. Some, to be sure, may want
more. Let them buy out of the system if
they please, a constitutional right..But
a societal minimum should be main-
tained by the state.

Legal Services: A National Model

. Why should we stop at full fund-
ing” for Alaska Legal Services? We do.
[continued on page 5}
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All My Trials

by Gail Roy Fraties

Spring has come to Alaska, and
with 1t various annual migrations —
including lawyers to our Bar conven-
tion. Typically, these gatherings take
on some of the atmosphere of the spon-
soring city — and it can be anticipated

that the convention at Juneau will be a

success, well organized'and interesting,
with plenty of educational opportuni-
ties for all. This is not to invidiously
compare the efforts of the freer spirits
in_Ketchikan, for example, or Fair-
banks — who present equally interest-
ing, if crazier agendas. However, no-
body goes to Nome anymore — and
some of my readers have asked me to
comment.

I think that most of the applicable
statutes of limitations have run, and as
a participant in the 1969 Bar conven-
tion at Nome, I do remember vividly
what went on there, as does everybody
else who attended. However, no one
has chosen to talk about it until this
moment — presumably because of the
general “twilight zone” atmosphere
that pervaded the whole strange affair.

The Departure of Fred

The Bar was much smaller then,
and Fred Crane — District Attorney
for Nome and the Second Judicial Dis-
trict — had prevailed upon the rest of
us to honor his city with a convention.
He promised a totally organized pro-
gram, with many delights available on-
ly in the Far North. Unfortunately, he

died during the winter — and accord-

ing to Nome custom at that time —
was stored in a warehouse awaiting,
with the other residents who passed
away during the cold months, the soft-
ening of the ground in the summer for
burial. That didn’t prevent him from
attending the convention, however, as
1 will explain.

As I recall, Alaska Alr]mes had
chartered-a ial flight that p d.up
‘many of.the participants — ongmatmg
in Southeast and proceeding north. It
was a long trip, and most of the mem-
bership had' seen the bottom of the
glass long before we arrived. After we
settled in, Tom Wardell (then Deputy
Attorney General, and presently a Dis-
trict Attorney himself, at Kenai) in-
vited me to accompany him to the
Board of Trade, a bar on Main Street
which was, and is, Nome's major at-
traction. Tom is a gregarious soul, who
generally manages to conceal beneath
an engaging exterior the fact that he —
together with such other immortals as
Bill Garrison and Stan Ditus — is one
of the true bad actors of our legal com-
munity, and times.

The Return of Fred

Most of the other lawyers had al-
ready preceded us to the “Trade,” and
it was a headstrong and spirited group
that responded to the then Probate
Judge ]. Gerald Williams’ stentorian
cry (his normal speaking voice), “Let's
bring out old Fred.” A delegation was
dispatched, and soon returned with the
guest of honor — who although he did
not leave his box, certainly contributed
to the gaiety and spontaneity of the
gathering. Many toasts were made to
him, and it was decided that he be
given an eternal (as opposed to “life-
time”) position on-the Board of Bar
Governors. Things became a bit con-
fused after that, but I seem to remem-
ber that Ditus offered.to become the
blood brother of one or more Eskimo
gentlemen who were also in the bar,
and inasmuch' as they spoke no En-
glish, his picking up a knife for that
purpose was misinterpreted and result-
ed in a certain amount of breakage.

It was a subdued group that met
(in a quonset hut at the edge of town)
for the business meeting the following
morning. Anchorage trial lawyer Bob
Erwin, seconded by his brother (later
Justice) Bill Erwin, proposed as a first
order of business that the Bar conven-
tion be shortened from four to three
days, which was given unanimous con-

sent. The following seventy-two hours
passed as in a dream, mostly in the
Board of Trade, and I don’t really recall
going to any classes. I do remember
seeing the King Island dancers, who
performed “The Salmon Dance,” “The
Reindeer Dance,” “The Sheefish
Dance,” and “The Walrus Dance” (in
which they were accompanied by J.
Gerald Williams, a comfortably fleshed
gentleman who not only danced with
vigor but turned an interesting shade of
magenta in the process). I asked Attor-
ney General G. Kent' Edwards, who
had accompanied me, if he could see
any difference in the dances — and he
replied that he couldn’t. “They just do
the same one over and over again, and
glve them different names for the tour-
ists,” he said. 3

The Stranger

During all of our activities and
breakfast and lunch gatherings, 1 had
noticed the presence of a. friendly but
rather quiet stranger, who was identi-
fied to me as a presiding judge of the
Ninth Circuit Court. He was to be the
keynote speaker at our banquet, and
all of the lawyers were courteous to
him — soliciting his opinion of various
legal decisions of the day: He was nice,
but noncommital — and seemed to
prefer to listen to everyone else rather
than expressing an opinion himself.
This was put down to judicial reserve,
and we respected his professional
reticence to give an opinion on matters
which might well be before his court at
some future time.

The evening of the banquet, the
president of the Bar, Warren Christian-
son, presented the speaker by name.
He rose, and with a shy smile, stated
the following: “I had always heard that
lawyers were clannish, but 1 want to
say that I have never been treated with
such gracious and courteous attention
as | have received from the members of
this group. Two days ago, when I ar-
rived at the airport, 1 was greeted by a
delegation of your members who — al-
though they were drunk — were as
hospitable a group of fellows as I've
ever met. You've paid for my room, fed
me:three meals'a day, .and invited me to
all of your lectures and discussions.
1've been asked my opinion about the
Miranda decision, whatever that may
be, and I've answered as well as I could
— and now you've invited me to be
your keynote speaker. Why you should
pay such tribute to-a dried milk sales-
man, I am at a loss to say.”

The Speech

By this time, various members of
the Bar, particularly the welcoming
delegation, were looking at one
another with wild surmise (“silent
upon a peak in Darien,” as it were) and
most of us are still wondering what be-

carne of the Ninth Circuit Judge that

our colleages passed over in favor of
our new keynote speaker. However,
our fears were quickly forgotten, be-
cause this gentleman proceeded to talk
about the only thing that he really
knew — selling dried milk in rural
Alaska, and he gave the best speech
that most of us have heard in a lifetime
of going to Bar conventions. He got a
standing ovation, as well. We deter-
mined on the spot to bring him back
for next year's convention — where, 1
suppose, he was passed over at the air-
port under similar circumstances. Any-
way, | never saw him again. .

With that high point, any really
clear recollection of the Nome Bar con-
vention -is at an end. I do remember
everybody running-out to cheer when
the water truck came by, but I don't
know why,

A Pilot's Tale

Recollections of the midnight visit
with Mr. Crane bring to mind a prob-
lem described to me recently by my
friend, Anchorage investigator Bob
Mitchell. As I've tried to point out in
this column before, we lawyers — al-
though our lives are frequently lived
on the razor’s edge of disaster — are
not the only professionals who have
their little problems. Bob, a licensed

commercial pilot, is still concerned
about an incident that occurred to him
and his friend Dan Ludahl in the spring
of 1969.

According to Bob, Mr. Ludahl was
operating a small charter service called
Glacier View Skyways, out of Flathead
County Airport near Kalispel, Mon-
tana. Bob occasionally flew as co-pilot.
One day a grieving widow appeared —
prevailing upon both of thém to scatter
her_husband's ashes over Glacier Na-
tional Park. They agreed to do so, and
accepted $350 for the service. Over
several drinks, Bob described the sub-
sequent events as follows:

— Ashes Away -

“Jesus, Gail — I've always felt bad
about it, but this is what happened. We
took this Cessna 172, and while Dan
was flying I sat in the front seat with
this little urn and fed the ashes through
the window vent. We really did try to
tind all the prettiest spots — and Dan
flew over all.these lakes and rivers
while I continued to shove the gentle-
man’s ashes through this little hole.

“However, when we got back
down on the ground — I noticed that a
back window had been partly open on
the same side of the plane, and for
some reason all of the ashes had blown
right back in and were about a half an
inch thick in the back seat. We were
going to go back up, but the weather
closed in — and Dan was leaving that
night for a three week vacation. To
make matters worse, we had to get the
plane cleaned up in order that he could

lease it to another company.”

“What did you do, Bob?” I asked.

“Ah shit — it was really tacky. I
just took a whisk broom and swept the
dude out on the ramp. It had oil all
over it and everything,” he continued,
staring moodily into his glass.

1 tried to comfort him. “Probably
some of him got on the park anyway
— and besides the wheels of the other
planes must have spread him around
some.”

“I know, Gail — but he wanted to
be part of Glacier National Park, not
half the runways in the Rocky Moun-
tain states.”

1 persisted. “Never mind, Bob, no
one will care about it in a thousand
years anyway.”

-1 will,” he said.

POTSHOTS...

[continued from page 4]

not make the rich pay more for educa-
tion. Is access to justice a lesser right
that we may condition on wealth?

We have successful models in the
legal service programs of several Alas-
ka unions, granted that these examples
demonstrate the need for refinements.
A commodity that has no price nor
limit tends to be abused. Accordingly,
some part of that hourly rate should be
provided by the consumer. But a socie-
ty that has $10 million to throw at a
publicity campaign to tell America
how wonderfully well we use our mon-
ey might first appropriate the same
sum as a sign that we love justice.

BAR RAG RIPPED... [continued from page 3}

all of the fee paid by referral clients for
the initial consultation be returned to
the Bar. In order to advertisé this serv-
ice to the public he suggested the prep-
aration and public sale of a director
listing lawyers who agree' to serve in
the program.-

CLE

The report named CLE as one of
two areas-offering greatest potential to
the Bar Association. Describing the
present CLE program as “modest,”
Habermann recognized the desirability
of expansion including the recent addi-
tion of a new staff member skilled in
communications and publications to
concentrate on CLE programs. He
notes
association will involve so many
members and produce so much mem-
ber satisfaction” as CLE. He described
CLE as the answer to the Bar members
who ask “what does the ABA do for
me?” The report recommends more
video programs where live presenta-
tions are inpractical and costly. Haber-
mann suggests cost accounting and
close monitoring of all CLE income and
costs as well as realistic pricing for pro-
grams. Habermann states “it is not un-
realistic to project an eventual gross in-
come for your CLE programs of $100
per member or more.” He recommends
that surplus money be expended on the
following:

(1) Developing CLE
materials;

(2) Additional CLE activities;

(3) Working capital;

(4) The purchase of video play-

.special

“back equipment; and

(S) Better materials.
Sectioning

; The report recommends restruc-
turing the bylaws to provide for chang-
ing committees to sections under the
“bar tent.” Habermann recommends
that the sections be semi-independent
so far as the members elect their own
Boards and officers. This move, ac-
cording to Habermann “will pay big
dividends.” He sees section activity as
an important and effective means by
which a Bar Association can involve
large numbers of its members in bar
activities.

Board Activity

The report finds that the burden of
travel and meeting time on the officers
has been excessive until recently.
Habermann attributes this to a lack of

“no’ other activity of a Bar.

confidence in the ability of past execu-
tives and a belief by the Board that it
needed to exert particularly close
managerial supervision.- Noting that
frequent and lengthy Board sessions
discourage regular attendance and
qualified lawyers refuse to seek elec-
tion or appointment or only serve one
term because they cannot afford the
time required for this kind of activity,
he recommends that more power be
given to the Bar Executive to act on
almost all matters as they come up. He
suggests that a Board committee be
formed for fact findings, study and
recommendations before any matter is
put on the Board agenda and that all
agenda items be submitted two weeks
in advance after being broken down in-
to an “action” agenda and “informa-
tion” agenda. Habermann suggests that
a fiscal note be appended to each pro-
posal submitted to the Board which
would require any expenditure of bar
funds. Although he recognizes that fi-
nancial responsibility would not be as-
sured by the use of a fiscal note, Haber-
mann states that the Board would at
least be fully advised as to what any
proposal would cost in terms of both
money and staff involvement,
Habermann suggests the creation
of a Budget and Finance subcommittee
of the Board to assist the Treasurer and
Executive Director inasmuch as he pro-

‘jects annual income and expenses soon

to exceed the $1 million mark.
Conclusion-

Habermann was impressed by the
“simplicity and effectiveness” of the
Bar Association’s system of governing.
He noted that the Alaska Bar Associa-
tion is not overburdened by too marty
layers of authority. He found no crisis
situation financial or otherwise with
the exception of impending sunset leg-
islation. He described Anchorage staff
as capable and referred to them as a
fine office. He described the officers
that he met as able and dedicated.

Although Habermann did not find
any evidence of true long-range plan-
ning or any formal priority list and
projects for this year, he attributed this
to the disproportionate amount of time
that the officers had to spend on Sunset
problems, Although Habermann de-
clined to offer any suggestions as to
how the Board should handle Sunset he
noted that the Bar Associations that
‘have gone through this legislative proc-
ess have emerged from it.in better con-
dition than they went in.
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An Ounce of Prevention — The Code of Professional
Responsibility and Malpractice Claims

by John J. Thomason

Editor's Note: This article is based on a
presentation at the 1980 Annual Meet-
ing of the American Bar Association,
onesof four programs selected by ABA
President Janofsky as Special Emphasis
Educational Programs.

The articles in this series on legal
malpractice have been selected and
prepared for publication by Victor B.
Levit, chairman of the Professional
Lighility Committee of the General
Practice Section.

This. article is reprinted with spe-
cial permission of Mr. John J. Thoma-
son of Thomason, Crawford & Hen-
dricks, Memphis, Tennessee, who is
past chairman of the American Bar
Assoc. General Practice Section.

Two recent developments threaten
to ‘increase the weight given the ABA
Code of Professional Responsibility in
legal malpractice claims.

The first is a 1980 case, Woodruff
v, Tomlin, in which the court decided
that a violation of the Code constituted
a basis for a civil cause of action.

(Woodruff v. Tomlin, ___FE2d ____
(sth Cir. 1980) cert. denied, S. Ct., Oct.
6, 1980.)

The second is the omission in the
new Model Rules of Professional Con-
duct now being revised that they are
not to be considered as a basis for civil
liability. Both of these developments
portend serious consequences for the

legal profession and demand closer
attention,

The Code’s Preamble

Most state supreme courts have
adopted the American Bar Associ-
ation’s Code of Professional Responsi-
bility as the ethics standard for”attor-
neys licensed to practice in those states.
As part of the Code, these states have
also adopted the “Preamble and Pre-
liminary Statement,” which includes
the following language:

The Code makes no attempt to

prescribe either disciplinary proce-

dures or penalties for violation of

a disciplinary rule, nor does it un-

dertake to.define standards for

civil liability of lawyers for profes-
sional conduct.

Referring to this preamble, courts
have held that there could be no civil
action for legal malpractice based on
an alleged violation of the Code. Such
was the case in Dacey v. Penn
(S.D.N.Y. 1978) which held:

Plaintiff has cited to the Court no

cases which have held that a cause

of action arises from a violation of
the canons of professional respon-
sibility. In fact, the preliminary
statement to the Code belies such

a cause of action.

The court then quotes from the pre-
liminary statement and concludes:

At the very most, a violation of

the Code appears to subject a vio-

lator to disciplinary action by a

Anchorage Attorney Dies
While Diving in Hawaii

by Maureen Blewett
Times Writer

Anchorage attorney Larry Kulik,
described by his partner as a “very fun-
ny guy with a wondertul sense of
humor,” drowned May 25 in a scuba
diving accident in rough water off the
island of Maui.

Kulik and his wite, lawyer Sue El-
len Tatter, had been attending a con-
ference ot American Trial Lawyers on
Maui with their 15-month-old daughter
Amanda.

The accident occurred in rough
seas during a scuba dive organized by a
commercial diving company in La-
haina.on Maui, Kulik's partner John
Suddock said today.

Kulik,- 37 a marathon runner,
drowned oft the side of a boat near the
island ot Molokai. He was fighting
rough water and a strong current as he
swam toward the boat after surfacing
trom a dive, Suddack said.
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Witnesses believe Kulik ran out of
air as he tried to get to the boat.

His friends, remembering -him to-
day, described what his partner Sud-
dock, called his “wonderful sense of
humor.”

“He had one of the tinest senses of
humor ot anybody 1 ever met,” said his
tormer business partner Jeff Lowenfels,
who once owned' Legal Pizza restau-
rant on H Street with Kulik.

John Larson, a Nome attorney
wha practiced with Kulik in the Public
Defender’s Office here in the early
1970's, remembered his sharp sense of
humor and his kindness.

Lowenthals described that kind-
ness. “He'd hear of a friend in trouble
and out of the blue would come a
phone call. It would be Larry asking
how he could help.”

Said Lowenthals, summing up his
triend, “Larry had good friends —
what better thing can you say about a
man?”’

Bar Association. Accordingly, the
Court finds that plaintiff has not
stated causes of action for viola-
tion of the Code of Professional
Responsibility. Dacey v. Penn,
supra at pp. 8-9. (Emphasis sup-
plied.)

Woodruff v. Tomlin

~ The court’s conclusion was dif-
ferent, however, in Woodruff v
Tomlin, supra.. The United States

Court of Appeals for the Sixth Circuit

also addressed the question of whether
a violation of the Code constituted a
basis for civil cause of action. The
court stated: :
We recognize that the Code of
Professional Responsibility “does
not undertake to define standards
for civil liability of lawyers for
professional conduct....[Njever-
theless, it certainly constitutes
some evidence of the standards re-
quired of attorneys.

Woodruff v.- Tomlin grew out of

an automobile accident that occured in
1968. The case involves a claim of legal
malpractice based on the manner in
which a law firm handled litigation for
two young plaintiffs in the Tennessee
state courts.

The plaintiffs, Joan Woodruff and
her sister, Patricia, then 15 and 16
years of age respectively, were severely
injured when an automobile driven by
Patricia, in which Joan was riding as a
passenger, was struck by a large truck
loaded with gravel weighing about
73,000 pounds. The attorneys for the
girls, later the defendants in the mal-
practice suit, filed suits for personal
injuries. i

The case was tried twice before a
jury. In the first trial, the jury disagreed
9 to 3 in favor of the defendants and a
mistrial was declared. At the second
trial, the jury returned a verdict in
favor of the defendants.

The young plaintiffs then brought
an action in the United States District
Court for the Western District of Ten-
nessee contending that the loss of their
personal injury actions in the state
trials and appellate courts was proxi-
mately caused by negligence of the trial
lawyers and a breach of their fiduciary
duty arising out of the attorney-client
relationship. The claim of negligence
was predicted upon six alleged negli-
gent-acts, including an allegation that

the attorneys were negligent in repre-

senting both sisters since one could
have sued the other. .

The malpractice case was tried to
a jury, but the jury was unable to agree
on a verdict, and the court declared a
mistrial. The defendants then filed a
motion for judgment n,o.v. and for dis-~
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missal of the complaint. This motion
was granted. 423 F. Supp. 1284 (W.D.
Tenn. 1976).

The case was appealed and a panel
of the Sixth Circuit reversed the judg-
ment and remanded the case for anoth-
er trial. 593 F.2d 33 (6th Cir. 1979). The
court of appeals granted a rehearing en
banc.

The en banc court dismissed four
of the six allegations of negligence on
the grounds that they were matters of
judgment for which the lawyer would
not be liable. However, it remanded
the case to the district court for a new
trial on two issues and the question of
conflict of interest asserting that the
Code of Professional Responsibility is
some evidence of the required standard
of conduct. (Feb. 21, 1980). A petition
for certiorari to the U.S. Supreme
Court was denied on October 6, 1980.

The Proposed Model Rules

Unlike the Code of Professional
Responsibility, the new Model Rules of
Professional Conduct do not contain
any statementthat they are not to be
corisidered as a basis for civil liability.
A section of the rules entitled “Scope
and Definitions” provides that “viola-
tion of the rules should not necessarily
-result in civil liability.”

Clearly, this language is much
weaker than that found in the pream-
ble to the former Code of Professional
Responsibility. If adopted, it may open
the door to malpractice suits based on
the proposed Model Rules, many of
which are very controversial.

An example of one of these ques-
tionable standards is found under sec-
tion 1.1 of the proposed Model Rules.
This provides that “a lawyer shall un-
dertake representation only in matters
in which the lawyer can act with ade-
quate competence. Adequate com-
petence includes the specific legal
knowledge, skill, efficiency, thorough-
ness, and preparation employed in ac-
ceptable practice by lawyers undertak-
ing similar matters.”

Does this mean that a general
practitioner will be held to the same
standard as the specialist or will he or
she be held to the standard of a gen-
eralist in the community? It appears
that the rule of law will be that if the
matter undertaken requires the skill of
a specialist, then the attorney who un-
dertakes it must possess that skill or be
responsive in damages if he or she
negligently causes damage to the client.

But the standard applied by “‘spe-
cialists” may not be an appropriate
standard by which to measure quality,
A specialist may not necessarily do bet-
ter quality work than a generalist, Spe-
cialization implies the ability of the at-
-torney to complete work quickly be-
cause the specialist is familiar with the
tield and has done similar work previ-
ously. The fact that someone is a spe-
cialist — whether certified, self-
appointed, or recognized by reputation
— does not mean that the attorney is
more knowledgeable or has greater
ability in that field than some other
very capable person who is willing to
master the subject.

Thus, the standard of specializa-
tion is not an appropriate standard and
ought not to be utilized by the courts.
The standard ought to be what a rea-
sonable, prudent and competent law-
yet would do under the same circum-
stances. The standard should be com-
petence, not specialization.
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On the Board of Governor’s Trail

by Robert Rehbock

The Board of Governors of the '

Alaska Bar Association is at once an
entity and a group of individuals. As
an entity the Board determines policy,
rules, and discipline which affect all
members.of the bar association and the
general public. These decisions and ac-
tions result of the combination of indi-
vidual efforts and philosophies of the
members.

A noticeable feature of board
members is their busy schedules.

“Time is an important factor for
board members,” said this year's presi-
dent, Karen Hunt. “A couple hours a
day for an Anchorage Board member.”
-Accessibility means more work. Stan
Fischer, interviewed between appoint-

ments, shared that view. Pat Kennedy

finds' herself working evenings and
weekends to make up time spent on
board activities. Adding a positive
note, Pat feels that colleagues have
been generally helpful, allowing lee-
way in setting cases and other dead-
lines, Even so, she feels it would be
particularly difficult for practitioners
in a small firm with no one to cover for
them, to participate fully.

Karen Bubbles

While each board member in his
or her own way felt that much time
was needed, all seemed agreed that the
effort was worthwhile. Karen Hunt, es-
pecially, seemed to bubble with energy
and vigor as she further explained the
additional work of the president. Ob-
viously unaccustomed to worrying
about the time commitment she casual-
ly tallied the days — “15 days for con-
ferences-out of the State.and about an-
other 36 days away from the office.for
the president’s involvement.in the dis-
cipline process.”

AWO.L.

When:asked about attendance and
the commitment displayed by other
board members, only Bart Rozell pre-
ferred not to comment. Karen Hunt
had only limited comment. She felt
there was no ongoing problem with at-
tendance but added that attendance of
one board member had been a prob-
lem, pointing out that records of at-
tendance are available to the member-
ship for. those interested. Likewise Pat
Kennedy noted that one member was
missing a lot. She pointed out further
that some board members tended to
“drift off” during some of the more
boring tasks before the Board. Dick
Savell and Stan Fischer both felt that
some members were doing more or less
than their appropriate share. Dick,
first noting that the question becomes
difficult when one is asked to go be-
yond stating that the problem exists,

said the board has a problem both with

- the willingness of certain' members to

do their work and with the attendance

“of at least .one member. On a lighter

note. he added, “never once has any-
one, not even a member, sat through
an entire complete board meeting.”” He

further recalled that once several years

ago a new member had sat through
almost an entire three-day board
meeting greatly impressing him and
others with that showing of dedication.

These perceptions of the amount
and quality of board involvement re-
late naturally to the members percep-
tion of their job. Dick Savell’s percep-
tion, keeping in mind that Dick is in his
second term, might be taken in several
ways but was intended as a positive
statement: “In a way it is like marriage
— frustrating, rewarding, and takes a
lot of work.” Reflecting on his two
terms he adds “times have been worse
and times have been better.” Stan
Fischer took the point a step further.
Serving on the board has provided him
with “some of my best and some of my
worst experiences. While it was for the
most part a good experience, he felt
“one such experience is enough.” Like-
wise, Pat Kennedy doubted she would
do it again, but didn't regret having
served. In further description of their
jobs, Pat Kennedy felt the job. was
similar to other boards or commis-
sions. But Dick Savell cautioned
against approaching the job with the
notion that it would be like another
board position. The apparent differ-
ence in perception seems to boil down
to mainly a perception of other boards.

Advice to New Members

While the board members’ percep-
tions of their jobs as hard, frustrating
but rewarding work were fairly unani-
mous the board members differ more
widely on what a future board member
or potential candidate should consider
as important in undertaking the posi-
tion, While Pat Kennedy felt it would
be difficult for a small firm practitioner
to handle the job, Stan Fischer felt it
important that sole practitioners be on
the board. He would counsel potential
board member with the sole word
“Sunset.” Karen Hunt felt that a poten-
tial board member should recognize “it
is a large and unpopular business.” Ac-
cordingly a board member must have
the ability to compromise and work
with others and be able and willing to
spend the necessary time. Dick Savell
and Pat Kennedy both also felt that
such a new board member must be
committed to work and to live up to
the commitment that the board repre-
sents. Bart Rozell preferred to com-
ment on specific commitments or direc-
tions, suggesting that the focus for a
new member would be to make the dis-
cipline process rapid and fair and be
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willing to deal with the issue of manda-
tory CLE.

While the difference between
board members views of their job seem
minor differences between board mem-
bers were moré accentuated on speci-
fied-issues. One such issue is that of lay
peaple on the board. Stan Fischer felt
that lay people would be beneficial to
the board and ' perceived the board’s
position in genéral in agreement with
him. Likewise Bart Rozell pointed out
that he had been in favor of lay people
on the board even before the legislative
sunset issue faced the board, He, how-
ever, did not believe the board had a
consensus on this and further believed
that the board's division reflected the
division existing in bar membership at
large, Likewise Karen Hunt perceived a
strong division on the board. Her per-
sonal opinion was also positive but,
perhaps only in this interviewer's inter-
pretation, not quite so much as Bart or
Stan. She pointéd out that equally im-
portant to the guestion of civilians on
the board was the question of how
these lay people would be appointed.
She favors appointment geographically
by the board from a bar association list
of recommendations. As an alternative
sh e would prefer appointment by the
Supreme Court from board recom-
mendations. She seems to disfavor ap-
pointments by the Executive branch,
Pat Kennedy likewise did not object to
lay representation on the board, but
noted that much board work may bore
a lay person. In fairness, though, she
added that many lay people would
take the job very seriously and that the
board and bar membership had to ac-
cept the probability lay representation
would become a fact regardless of indi-
vidual members’ feelings. Dick Savell
likewise noted that the Bar Association
may have to accept lay membership
but doesn't believe that the lay mem-
bers will make a positive contribution,
Emphasizing: the inability of even at-
torrieys to sit through an entire board
meeting he speculated that the push for
lay membership grew either out of an
ill conceived desire for appearance or
more likely out of a total ignorance of
board function.

Sunset

Closely related in several mem-
bers’ minds to the issue of lay repre-
sentation is Sunset, This issue evoked
spontaneous and lengthy discussion
from most of the members questioned.
Board members unanimously felt that
an integrated bar is essential. No mem-
ber felt that there was a consensus
among the board as to the appropriate
means to achieve this. The issue for afl
seemed to be what paint along a spec-
trum of intervention the board should
assume. ‘Should the board leave the
matter to the legislature without input
or should the board take an active role
in the legislative process? Should inte-
gration occur under a legislative con-
trol or court control. Dick Savell
pointed most succinctly “a voluntary
bar makes-no sense.” Bart Rozell feit
that the board had tentatively reached
a consensus as to approach, reflected
by the decision to: settle the legislative
audit litigation. That position, accord-
ing to Bart is that we must work with
the legislature, that we don't have the
option of merely ignoring them. While
Bart admitted to disagreements among
board members on this, he discounted
that the Board would lack unity or was
paralyzed by the process. Likewise,
Stan Fischer felt that board members
had strongly different views but didn’t
believe that this acrimony has para-
Iyzed the board in making decisions.
Karen Hunt saw the board as almost
evenly split_on whether integration
should be ' under the legislature or
under the court. She was able also to
point out both positive and negative
aspects to the Sunset controversy.
While it allowed the Bar to review and
examine its making of policies the un-
certainty of the future interferes with
planning. Pat Kennedy agrees that the
board feels that the bar should not be
sunsetted, but finds no unity among
the board as to what should be done.
Bat feels that the board and bar must
recognize that the legislature will not
give us four.more years unless the bar
compromises on some issues. She feels
that, at minimum, the Bar must be
prepared to accept lay people on the
board. Dick Savell is prepared to take
a wait and see attitude. Nonetheless he

{[continued on page 8]
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Administrative Law
Committee

Important Administrative
Law Decisions 1980-1981

by Mary K. Hughes,
Chairperson

Estes v. Department of Labor,
State of Alaska, Supreme Court No.
2276-decided January 30, 1981. The Su-
preme Court of Alaska reversed the de-
cision of the superior court upholding
the decision of the Department of
Labor denying appellant her appeal for
failure to timely file. The court found
that strict apphcatlon of the ten day
appeal period did niot serve the pur-
poses of the Employment Security Act
{A.S. 23.20.340(e)] which provides
that an appeal from a denial of unem-
ployment benefits must be filed within
ten days after the Notice of Deter-
mination is mailed unless good cause
for late filing is shown. The court held
that the liberal construction mandate
of the Employment Security Act and
the circumstances of this particular
case yield a conclusion that good cause
existed to allow Estes an appeal on the
merits.

Sjong v. State of Alaska, Depart-
ment of Revenue, Supreme Court No.
2269 decided January 23, 1981. The
constitutionality of the Alaska Net In-
come Tax Act as applied to nonresident
crab fishermen who fish off the coast of

Alaska in international waters and sell’

their catch to Alaska processors was
unsuccessfully challenged.

Van Hyning v. University of Alas-
ka, Supreme Court No. 2267 decided
January 16, 1981. Van Hyning sued the
University of Alaska alleging viola-
tions of procedural due process in
denying him tenure as a professor. Al-
though he was informed of the Tenure
Committee’s decision in April of 1972,
he waited until May 27, 1976 to file
suit. The University’s Motion to Dis-
miss under Alaska Rule of Civil Proce-
dure:12(b)(6) was.granted, The superi-
or court found ig: the action lay in
tort and not in contract and was thus
barred by the two-year statute of limi-
tations. The Supreme Court conciuded
that the judgment should be affirmed
because of Van Hyning's failure to ex-
haust his.administrative remedies — he
did net appear before the Tenure Com-~
mittee nor did he take his case to the
president after the Tenure Committee
had made its unfavorable
recommendation.

North Star, Inc. and Chena Con-
struction Corporation and William
Rogge v. Fairbanks North Star Bor-
ough, Supreme Court No. 2258 decid-
ed January 9, 1981. Like the Estes deci-
sion, this case involved an administra-
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tive appeal filed thirteen days late. The
Supreme Court upheld the superior
court’s dismissal of the appeal for un-
timeliness. Alaska Rule of Appellate
Procedure 45(a)(2) provides that ap-
peal to the superior court from admin-

istrative rulings must be taken within

thirty days of the date that the ruling is
mailed or delivered to that appellant,
However, North Star argued that the
appeal period was tolled by the actions
of the Fairbanks North Star Borough
Assembly-on an ordinance: that would
have mooted the appeal. North Star ar-
gued for relaxation of the rules pursu-
ant to Appellate Rule 46. The court de-
nied such relaxation. - /
State of Alaska v. Bowers Office
Products, Inc., Supreme Court No.
2244 decided Decemb#f 12, 1980. This
case challenged administrative action
of the State of Alaska taken in connec-
tion with bidding upon a state office
supply contract. Theré were two issues
before the court: (1) whether using reg-
ular mail to send an amendment to an
invitation for bids was a proper proce-
dure for notifying known bidders and
(2) whether the bid in this case was ren-
dered nonresponsive by failure to re-
turn an amendment. . The Supreme
Court held that the method of sending
amendments used by the State was rea-
sonably calculated to effect delivery in
time for known bidders to respond to
the amendment. The superior court
held, as a conclusion of law, that the
State had a duty to waive Bowers' fail-
ure to acknowledge an amendment as
an immaterial defect in the bid. The
court found that waiver of the defect
would not have granted Bowers a pref-
erence or have been unfair or prejudi-
cial to the State or to other bidders.
The Supreme Court determined that
the superior court erred in substituting
its judgment for the State’s Department
of Administration. The court reminded
the lower court that judicial review of
agency actions should extend only to
whether there was a “reasonable basis”
for the agency to decide that the bid in
question was nonresponsive.
Matanuska Maid: v. State of Alag-
ka; Arden-Mayfair, Inc. v. State of
Alaska, Supreme Court No. 2223 de-
cided November 21, 1980. On May 23,
1978, appellants were served with an
investigative demand issued by the
Alaska Attorney General pursuant to
his authority under the Alaska Unfair
Trade Practices and Consumer Protec-
tion Act and the Alaska Restraint of
Trade Act. Appellants challenged the
constitutionality of the investigative
demand procedures. Their challenge
was in the form of a petition to the su-
perior court to modify; or set aside the
demand. After a full evidentiary hear-
ing on the merits, the superior court
signed a judgment ordering the re-
quested documents be produced. The
Supreme Court agreed with the ration-

ale of the superior court and upheld the.

investigative demand procedures,
State of Alaska v. Thomas &
Sims, Supreme Court No. 2115 decided
June 27, 1980. The State of Alaska peti-
tioned for review of the superior
court’s granting of a Motion to Quash
the order of a hearing’ officer of the
Alaska Guide Licensing “and Control

Board allowing the taking of a deposi-
tion of an out-of-state witness, The Su-
preme Court reversed the superior
court and held that A.S. 44.62.440(a)
does not require that.a hearing be con-
ducted on the facts alleged in a petition
before a hearing officer may order the
taking of a deposition. The court indi-
cated that petitions filed pursuant to
Section 440(a) may be granted by hear-
ing officers without a hearing.

Vick v. Board of Electrical Exam-
iners, Supreme Court No. 2320 decided
April 3, 1981. The question in this case
was whether an administrative agency
properly refused to commence a license
revocation proceeding against an elec-
trical contractor. However, the more
important administrative law ques-
tions were whether there should be a
judicial review of the division’s deci-
sion recommending that the board not
process the accusation and whether a
member of the public can compel the
board to file an accusation. The Su-
preme Court rather hesitantly re-
viewed the division’s decision and
found that the board and the division
did consider the matters put before
them and that no abuse of discretion
had been demonstrated. Further, the
court found that a private citizen could
not compel agency action by the filing
of an accusation. |

State of Alaska, Commercial Fish-
eries Entry Commission v. Polushkin,
et. al., Superior Court No. 2300 decid-
ed February 27, 1981. The issue in these
five consolidated cases was whether
the right to peremptorily challenge a
judge exists in an appeal to the superior
court from a final administrative deter-
mination of the Alaska Commercial
Fisheries Entry Commission. Peti-
tioners, all of whom were parties to
such appeals, attempted to perempto-
rily challenge the judge assigned to
their particular case. Although the
challenges were timely, they were de-
nied as being unavailable in such pro-
ceedings. The provisions of A.S.
44.62.560-44.62.570 are applicable.
The Supreme Court determined that a
peremptory challenge of a judge does
exist in an appeal to the superior court
from a final administrative determina-
tion. The court was particularly
swayed by the language of A.S.
44.62.570(c) and (d) which indicates
that the superior court may exercise its:
independent judgment on the evidence
before it and may augment the agency
record in whole or in part or hold a
hearing de novo.

[t is interesting to note that in
Halligan v. State of Alaska, Supreme
Court No. 2299, decided on the same
day as the Polushkin decision, the Su-
preme Court did not allow a peremp-
tory challenge to one petitioning the
superior court for review of an order of
the district court suppressing part of
the State’s evidence in a district court
criminal prosecution. In that case the
court held that the higher court was re-
viewing the subordinate’s court ruling
on the record of the praceedings in the
district court and not exercising its in-
dependent judgment on the evidence.
That distinction appears crucial in the
court’s interpretation of A.S.
22.20.022(a).}
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BOARD OF GOV’S TRAIL...

[continued from page 7]
states his strong opposition to the legis-
lature taking a role in the discipline and
admission functions.
Board Effectiveness

The controversy over Sunset has
raised the question in some of thé bar
membership’s ranks of whether the
board is effective. Board members
were questioned as to their views of
how well the board functions, and
whether the board devoted adequate
amounts of time to its various func-
tions. Karen Hunt pointed to the con-
troversy over Sunset together with the
large amount of time devoted to Rule
Making as possible reasons that the bar
members might question board effi-
ciency. She strongly suggests, however,
‘that these doubts are misplaced. Rule
making is a necessary function. She
points out that the amount of time
spent on the rule-making Function is
controlled by the need in recent years

'to update the rules. Nonetheless, Karen

expressed concerns that the board must
_pay more attention to the questions of
discipline and CLE. Since June 1980 she
states that only two discipline matters
have come to the attention of the
board. The number of complaints com-
ing in would seem to suggest that more
board time would be necessary.

. Not all members would agree with
this analysis. Pat Kennedy claims that
the board doesn't. spend enough time
on its rule-making Function. She points
out that gaps in the discipline rules (for
example, no procedures for short-time
suspension) may contribute to a- per-
ception that inadequate time is spent
on discipline. She personally feels that
there are no problems of getting the
discipline matters resolved. While Dick
Savell would agree with Karen that the
amount of time spent on rule making
was necessary (and he would go fur-
ther noting that the unpleasantness of
the rule-making function mitigates
against this amount of time being spent
in the future), he would agree with Pat
Kennedy that the discipline function is
also fully aftended to..In another splen-
did analogy Dick says: “Discipline is
like toast — it pops up. We can’t define
it in terms of too much. If it's there it
must be addressed.” Bart Rozell points
out that the rule-making function does
consume much time but agrees with
Pat Kennedy that it is essential and aids
the board in its other tasks such as dis-
‘cipline. While Bart felt that attention to
the discipline process was an essential
task for the future he pointed out that
the bar had just reviewed all discipline
cases and either set them for hearing or
resolved them. This he adds was a di-
rect result of rule changes. Stan Fischer
though not negative to the allocation
of time was not as definite in his con-
clusion. To him the question of
whether of the board’s procedures and
the time spent on various matters were
adequate was tough to answer. He
noted that board matters other than
rule making might on occasion be con-
structively delegated so that the board
could siend an adequate time on the

rule-making function,

Though the individual members
differ in‘many respects, a clear consen-
sus was reached that the Board of Gov-
ernors is functioning viably. It is doing
so as the result of much hard work by

| board members. Though the board

members are not always certain why
they commit themselves to the hours
and the frustration those interviewed

.all did so in good humor.
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New Procedures to Speed Judicial Process in Third Judicial District

With the hope of reducing the
amount of time it takes to bring a civil
case to trial, along with. cuiting the
backlog of such cases awaiting to be
heard, the superior court judges of
Alaska’s third judicial district have in-
stituted new procedures. These policies
will be fully implemented in late-Febru-
ary after the three new superior court
judges here in Anchorage begin hearing
their first cases.

After reviewing the problem for
more than a year, the superior court
judges have voted to change the An-
chorage superior court case calendar-
ing system, to speed-up.the judicial
process. It has been taking about eigh-
teen months to dispose of a civil case,
‘once an attorney has completed the in-
itial preparations and asked the court
system for a trial date. Judges and
court administrators- hope these new
policies can reduce this time by four to
six.months, enabling citizens to have
their cases heard faster, eventually
leading to quicker settlements and
decisions.

New Judges .

.. To ease this problem, last year, at
the request of the court system, the leg-
islature created two new superior court
positions in Anchorage, bringing the
total to ten. There is also a superior
court judge in Kodiak and one in
Kenai..Beginning in mid-February An-
chorage’s superior court judges will be
divided into two divisions: criminal, to
hear criminal.cases, and civil, to hear
civil cases. Judges Seaborne ]. Bucka-
lew, Jr., ]. Justin Ripley and Victor D.
Carlson have 'been assigned to the

criminal division, Judge Carlson will
also continue to handle family court
matters. Judges Karl S. Johnstone, Mil-
ton M. Souter and Mark C. Rowland,
along with the three new superior court
appointeés, Daniel A. Moore, Jr.,
Douglas ]. Serdahely and Brian C.
Shortell will be assigned to the civil
division. Presiding Superior Court
Judge Ralph E. Moody will continue to
concentrate upon felony arraignments,
most criminal pre-trial matters, and
other duties as necessary. Judges are
not expected to remain in the criminal
division longer than two years, when
they will be rotated into the civil divi-
sion. An equal number of judges will
then be rotated from the civil to the
criminal division. Judges in the crimi-
nal division will also have the responsi-
bility to travel throughout the district
to hear criminal and some civil cases,
since a superior court judge is needed
in the district’s rural courts about fifty
-weeks of the year. That duty will be ro-
tated among the criminal division
judges. Judge Ripley will be the first
fjudge to travel.

Civil Backlog

Most of the judges have been as-
signed to civil matters, since these
cases, excluding domestic relations,
probate, and children’s cases which are
normally heard by special masters ap-
pointed by the court, make up about
88 percent of all superior court filings.
Criminal matters amount to only 12
percent of total filings. Although there
is a problem with the eighteen-month
backlog of civil cases in Anchorage,

that isn’t true for criminal cases, since
state law requires them to be tried
within 120 days, unless the defense

asks for a waiver of the 120-day time
limit,
[continued on page 11]
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Testimony in Worker Compen-

sation, Product & General

Liability, and other Torts
Litigation involving the Eye. . .
Eve Surgery-Associates
2716 N. Upshur Street
Arlington, Virginia 22207
703-241-8878

=5 o)

INf©% @I @m

Specnallzmg in the
Health Sciences Literature
_deanne B. Clark. M. Libr

P.O. Box 841

Bothell, Washington 98011
(208) 481-8410 '+

IMMIGRATION

Keith W. Bell of the Alaska and Washington
State bars. announces hig availgbilify to
lawvers for copsultstions and referrals in
US Immigration and Nationality Matters re:
applications for nan- -immigranpt and |mmlgranl’
visas. admission to United States. adjustment
of status to permanent residents. deportation
hearings. and other proceedings before the
US Immigration Servica.

KEITH W, BELL

BURTON: CRANE & BELL

1830 Bank of California Center

Seattle, Washmgton 98164
.(206)623-2468 )
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Ethics Opinions
Available

Randall Burns, Executive Director,
announced that updated binders with
all ethics opinions adopted by Board of
Governors are being distributed to law
libraries throughout Alaska. Beginning
with opinions adopted in 1968, the
binder now contains forty (40)
.opinions.

681
Propriety of law office sharing of-
fice space with insurance business.
(Adopted 12/14/68)
68-

Propriety of political advertising’

by attorney candldates (Apparently
not adopted)
: 69-1
Propriety of formation of partner-
ship between lawyers admitted in
Alaska and lawyers not admitted in
Alaska. (Adopted 3/1/69)
69-2

Propriety of an attorney writing

an article for a newspaper or magazine;
appearance of attorney’s name togeth-
er with an indication that he is an at-
torney. (Adopted 10/31/69)
69-3
Propriety of lawyer publishing in
a newspaper an announcement of the
change in location of his office.
(Adopted 10/31/69)
69-4
Propnety of lawyers owning or
occupying space in “Anchorage Legal
Center.” (Adopted 10/31/69)
69-5
Responsibility of Alaska lawyers
as regards their association with attor-
neys admitted in Alaska under Civil
Rule 81. (Adopted 4/28/69)
71-1
Propriety of communication with
an employee of a governmental entity
by a lawyer engaged in litigation
against that governmental entity.
(Adopted 4/14/71)
72-2
Propriety of signs containing law-
yers’ or law firms’ names which are vis-
ible from a public street. (Adopted
5/26/71)

71-3

Propriety of 'formation of firms
between lawyers admitted in Alaska
and lawyers not admitted in Alaska.
(Adopted 5/26/71) ;

72-1 .

Proprrety of use of attorney’s
name in student yearbooks, patron
lists for concert series, and similar pub-
lications. (Adopted 1/30/72)

72-2

Interpretation of former Canon 9
of the Canons of Professional Ethics
and the recently adopted disciplinary
Rule 7-104(a)(1) of the Code of Profes-
sional Ethics (i.e., commumcatlon
upon subject in controversy by oppos-
ing attorney with a party represented
by counsel). (Adopted 1/ 30/ 72)

73-1°

Use of Legal Assistant as constitut-
ing unauthorized practice of law.
(Adopted 10/6/73) :

74-1 ' g

Propriety of agreements between
plaintiff and one of two co-defendants
which changes alignment’ of one or
more parties. (Adopted 5/15/74)

74-2

Propriety of
{Adopted 5/15/74)

74-3 .

Propriety of a contmgent fee con-
tract where client can afford to pay for
services at an hourly rate. (Adopted

sod

“referral fees.”

10/11/74)

. 751 :

Propriety of name published in
certain buyers guides, directories, etc.
(Adopted 2/1/75)

75-2
Propriety of an attorney accepting
private employment in a matter in
which he had substantial responsibility
while he was a public employee
(Adopted 10/17/75)

76-1
Propriety of an attorney who is a
member of a legislative body or mem-
bers of his firm practicing or represent-
ing clients before that legislative body.
(Adopted 7/30/76) ’
76-2
Propriety of certain firm signs and

the use of the name “Alaska Legal
Clinic.” (Adopted 6/1/76)

i 76-3 g
Propriety of an attorney in the
public practice of law continuing to
represent two defendants in a criminal
appeal in which there is a substantial
potential conflict of-interest between
the two defendants. (Adopted 6/1/76)
76-4

Approved and adopted as Ethics
Opmlon 78-3.

76-5
Attorney obligated to explain dif-

ferent types of fee arrangements to cli-
ents although attorney may only take
cases under one or more of the arrange-

“ments. (Adopted 10/15/76)

76-6
No opinion with this number was

-ever issued by the Ethics Committee;

apparent mrsnumbenng error.
76-7

Ethical duty of attorney with re-
spect to physical evidence coming into
his possession during representation
of a criminal defendant. (Adopted
10/15/76) ,

76-8

Propriety of an attorney in private
practice representing clients whose
cases were pending before a judge
while he was the judge’s law clerk.
(Adopted 10/15/76, amended 3/31/79)

76-9

‘Unethical for attorney to instigate
or participate in the employment of an
investigator on a contingent fee.
(Adopted 10/15/76)

77-1

Opinion withdrawn 6/6/79 (copy

of opinion included).
: 77-2

May an attorney hold a client’s
papers pursuant to the attorney lien
statute when the papers would be help-
ful to the client in pending litigation?

(Adopted 12/2+/78)

3 77-3
Propriety of an attorney or firm
which respresents a client in a civil case
to collect a debt also initiating a crimi-
nal prosecution for viclation of a
statute which makes failure to pay a
crime. (Adopted:12/2/78)
: 78-1
When may an attorney record
a phone conversation? (Adopted
10/28/78)
78-2

How to protect
the most valuable asset
you'll ever own:
your income

Youmay notrealize it, but you're in
two businesses. The first is the
business you work in. The second is
your home and family.

. Your second business’ most impor-
tant asset is your ability to earn in-
come in your first business.

Every four minutes some

woman, or child is disabled for hfe,
according to the National- -Agsocia-
tion of Insurance Commissioners.

And in cases where the breadwin-
ner isdisabled, only 8% of all American families have $2,000 or
more in ready cash to see them through.

At Connectrcut Mutual we provide for you when you can’t pro-
vide for yourself. We don’t want you to risk losing your greatest
mainstay: your income. And nothing protects your income like
one of our disability income protection plans.

For more information, please write or call me at:

Bill Barnes, Box 8P, Anchorage, Alaska 99508

(907) 333-9218

Connecticut
Mutual Life

The Blue Chip Company Since 1846

Opinion not "adopted 6/6/ 79
(Copy of opinion included).
78-3
Is there a conflict of interest if a

law firm represents a defendant in an
action filed on behalf of a plaintiff by
an.attorney, that, before trial, joined
the defendant's law firm? (Adopted
12/2/78)

78-4 :

Whether it is proper for an attor-
ney representing the plaintiff, in a per-
sonal injury context, to directly con-
tact the claims supervisor for the de-
fendant’s insurer, despite objections by
defense counsel. Likewise whether it is
appropriate for the plaintiff's attorney
to continue a conversation with a
claims representative of the defendant’s
insurer, when that contact is initiated
by the claims representative. (Adopted
10/28/78)

78-5

Whether it is ethical for an em+
ployee of Alaska Legal Services to refer.
ineligible clients and ‘fee-generating
cases to individual lawyers within the
community rather than to the state-
wide lawyer referral office in Anchor-
age. (Adopted 3/31/79)

79-1

Whether it is proper for an attor-
ney to charge interest on unpaid por-
tions of a billing. (Adopted 5/19/79)

79-2

3

Is it proper for an attorney or ani
attorney’s agent to go to the trash re-’
ceptacle used by opposing counsel and
remove materials that were discarded
in the normal cause” of operation?
(Adopted 9/9/79)

79-3 5

Can a law firm; regardless of its
business form, ethically employ an ac-
countant to perform services for the
firm and for its clients? (Adopted
10/26/79) o

: 79-4 . :

Whether it is proper for the ALSC

Board of Directors to review client'eli-

- gibility determinations and whether a

conflict of interest exists where.a Board
member and his firm represents an op~
ponent of an ALSC client, (Adopted
5/1/80)
80-1

Propriety of attorney remitting to
his client monies the attorney received
on the client’s behalf when the attorney
€ither. knew or should have known that
there were liens on that money; propri-
ety of an attorney filing a proper offer
of judgment when that attorney is
aware that there aré not funds avail-
able to pay the judgment, if accepted.
(Adopted 9/8/80)

=

HOME FEDERAL
introduces the

OWNER/
UILDE

Home Federal's Owner/Builder Program..”
offers you a chance to build your new

| home the way you:always wanted it to |
be. Home Federal specializes in helping
people build their own homes. Why not |
call the mortgage department today. for

more details on the Owner/Builder
-program, 272-1451.

535 DSTREET ANCHORAGE, AK 88501

FEDERAL
SAVINGS
AND LOAN
ASSOCIATION

THE GOOD LIFE BIGINS AT HOME

‘l

@ O wmelid,

272-1451

ACROSS FROM PENNEV'S AND NORDSTROM’S
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A list of People who have contributed their help to
the BAR RAG

John Abbott William Garrison Robert Rehbock
Russ Arnett. Nancy Gordon Jim Rhodes

James Arneld Norman Gorsuch Justin Ripley
Richard Avery Mark Grober John Roberts

Bob Bacon Mark Gruenberg Ken Roberts

Le Ellen Baker Bernd Guetschow. Paul Robinson
William Barnes Susan Hallock Wayne Ross
Judith Bazeley Kathleen Harrington Bud Root

Allan Bailey John Havelock Bart Rozell

Joe Balfe - Patsy Hernandez Michael Rubinstein
Ralph Beistline Roger Holl Harris Saxon
Peggy Berck Stan Howitt Dick Savell

Jim Bendell Karen Hunt Mark Sandberg
Maureen Blewett Ken Jarvi Camaron Sharick
James Blair Ken Jensen Dave Shaftel
William Boggess  Carol Johnson Tom Schulz
Gunnar Branson Joe Josephson Barbara Schumann
Joseph].Brewer Joe Kalamarides Tony Smith

Keith Brown Wendell Kay Frank Smith

Ed Burke Pat Kennedy Ed Stahla

Sharon Burke Andy Kleinfield Francis Stevens
Randall Burns Marian Kowacki Bradley Stockwell
Dave Call Ron Kull John Strachan
James Cannon Kristie Leitis Al Szal

Henry Camarot Mickie Levins Robin Taylor

Ann Chandonnay KarenLew William Van Doren
Diana Conway Shirley Lotz Vince Vitalie
Roger Connor Ames Luce Ken Wallack

Chris Cooke Ronald Mallen Larry Weeks

Craig Cornish Richard Metcalf Lis Werby

Beverly Cutler Les Miller Richard Weinig
James: DeWitt Ralph Moody Donna Willard
Stanley Ditus Mike McHenry Doug Williams
Loren Donke Buck McLean Richard Whittaker
Robert Doss Jr. Joanne Myers Terry White

Ken Eggers Sharon Naughton Donn Wonnell

Jim Erickson John Norman Bob Westmoreland
Kit Evans Richard Peter Thomas Yerbick
James Fitzgerald  Arthur Peterson and not least:
Frank Flavin Laurel Peterson H B

Didi Ford Shirley Pitts Rarﬁyn ranson
Gail Fraties Jay Rabinowitz B?li‘F gwson

Jack Fyfe Edward Reasor W

Thank you!

CHARGES:

GUILT Y

DEFENSE:

1.. Chargeatle Time Not Being Billed 1. Safeguard Time Control Systemyt
2. Inadequate Maintenance of Client 2. Safeguard New Matter System

Intormation 3. Safeguard Rccounting System
3. No.True Accounting Control

SENTENCE:

Suspended! Call local Safeguard rep for infarmation
and FREE LITERATURE on “Complete Systems
Approach to Law Office Accounting.”

BUSINE:

1

! O Have Safeguard come to my defense.
| Name r
2028 E. Northern Lights Blvd. i Address

Anchorage, Alaska 99504 \ City/State/Zip
(907) 276-3434 | Phone No

NEW PROCEDURES... [continued from page 9]

Judges have implemented other
changes, which they think will also
speed the process, help to eliminate un-
necessary delays, and increase the like-
lihood that civil cases can be settled out
of court. That has required a change
from the master calendaring system,
where court hearing dates and judges
are centrally assigned and scheduled.

In the past a judge was first assigned

for the pretrial matters on a case. At
the time of the trial itself, another
judge was assigned to hear the case.
That sometimes resulted in a duplica-
tion of effort and unnecessary delays,
since several judges and their respec-
tive staffs would have to research and
review the same case and motions.

This master calendarding system
caused other problems, although not as
serious, which caused the possibility
for fewer pretrial settlements and more
delays. Attorneys on either side, seeing
that the judge handling the pretrial
matters wasn't really sympathetic to
their side, could hope that a more fa-
vorable judge would be assigned to
conduct the trial, Therefore there was
less incentive to settle the case outright.
That caused the potential for abuse, in
both delaying tactics and in so-called
“judge shopping.” Attorneys could try
various legal maneuvers to try to post-
pone their case, hoping that they could
thereby wait until the normal rotation
of judges assigned to various cases
would take them to the exact judge
they wanted to hear the matter. There-
fore attorneys for both sides often had
little inclination to settle the case dur-
ing its early stages, hoping they could
get a more favorable outcome for their
client by getting another judge. There-
fore with one judge handling the issue
from the beginning to the end, it is felt
cases will be completed quicker, since
attorneys will spend more time trying
to settle their case with the judge who
has the ultimate authority and famili-
arity with the matter.

The final major change involves
the calendaring system itself. Criminal
case motions, hearings, and trial dates
will continue to be set by the Anchor-
age trial court calendaring department.
The judges handling civil cases will set
their own calendars. This individual
calendaring system will enable judges
to manage their own caseload. The
judge is most knowledgeable about
which cases can be settled out of court
and which might have to go to trial,
and if so, how long and complicated
the proceeding could be. Therefore the
judge can best schedule these matters,
so that they don't interfere with each
other, and cause unnecessary post-
ponements and delays. Cases that are
likely to be settled out of court, can be
scheduled near those cases which are
more complicated and which will prob-
ably require a trial to resolve the issue,
Likewise difficult cases wont be
scheduled around the same time, so
that the judge and his staff have ade-
quate time to prepare and conduct the
case.

This new system does provide
more accountability about how the
judge and his staff are handling their
caseload. With one judge managing the
entire case from start to finish, he will
have a greater responsibility for how
long the matter is taking. It thereby be-
comes much easier to determine how
efficiently he and his staff are disposing
of their caseload. This provides a fairer _
method for fellow judges and the court
system itself to evaluate a judge's per-
formance, and to make suggestions for
improvement, if necessary.

The judges and magistrates of
Alaska’s third judicial district are locat-
ed in Anchorage, Homer, Kenai, Kodi~
ak, Valdez, Cold Bay, Cordova, Dill-
ingham, Glennallen, Naknek, Palmer,
St. Paul Island, Sand Point, Seldovia,
Seward, Unalaska, and Whittier, and
serve their surrounding communities.

'.‘“““““““‘““““““‘,

Call Bill McCampbhell
or Carole Bangs

276-0909

Did you know
that
SECURITY TITLE

now has sale guarantees?

For further information

711 “H” STREET
ANCHORAGE, AK 99501
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Rabinowitz Delivers State
of Judiciary Message

The judiciary is in good shape,
Chief Justice Jay A. Rabinowitz as-
sured the Legislature in his annual
State of the Judiciary message on May
7, 1981.

Expressing gratitude for the new
Judgeships, Court of Appeals, and Ju-
dicial Salary increases, Rabinowitz
noted that morale is high, backlogs are
down, and recurrent problem of calen-
daring, case management, and sentenc-
ing are being successfully addressed.

Court of Appeals

He particularly emphasized the
creation and successful organization of
the Court of Appeals, both in dealing
with backlog of criminal appeals and
with freeing the Supreme Court so that
it might concentrate on its civil case-
load. As of September 1981, Supreme
Court cases should be decided shortly
after oral argument, since the backlog
will be virtually eliminated.

Judicial Council

The Judicial Council was praised
for its work in evaluating the candi-
dates for the numerous judicial vacan-
cies filled in 1980, as well as the reten-
tion- elections. The Council’s research
function is also important, and there
continues to be a need for such studies
as those recently done on racial bias
and length of sentences. He lauded out-
going Anchorage businessman Ken
Brady for his 12 years of service to the
Judicial Council.

New Courthouse

Next year’s Court System Budget
request is for $32 million, an increase
of 6% (after inflation). The most im-
portant request in the capital budget is
for funds for site acquisition and plan-
ning for an addition to the existing
Court complex in Anchorage. The time
is right for acquisition of the land in
question, and there is a genuine need
for the additional space, Rabinowitz
said.

The new Court building should be
completed in 1986 and will allow for
the return of the Judicial Council, the
Administrative Office of the Alaska

Court System, the Attorney General's
Office and the Public Defender’s Office
as well as for new Courtrooms and of-
fices for judicial support personnel.

Conclusion

In the public perception, judicial
delay and too lenient sentences are
chiefly responsible for the breakdown
of order and erosion of. public safety.
While admitting to a need to streamline
the criminal justice system, Rabinowitz
emphasized that harsher sentences
were not the answer to the problem of
crime,

Chief Justice Burger in this same
address made the significant point that
the “war” on crime will not be won
simply by harsher sentences, nor by
harsher mandatory minimum sen-
tences, nor by abandoning the Bill of
Rights. Similarly, ] am convinced that
the roots of crime lie in sociological,
psychological, and. economic causes,
including the breakdown of restraints
formerly imposed by the family, the
community, and organized religion.
Thus, I think it a somewhat superficial
analysis of the complex problem of
crime to assign primary blame to the
judicial branch of government.

What Alaska’s courts can provide
within our system of constitutional
guarantees is to accord to society and
the accused both a speedy trial and an
expeditious appellate resolution of the
case. The causes of crime and its elimi-
nation are complex and call for rea-
soned responses from all branches of
government, from our religious and
educational institutions, and from our
families, particularly in the directions
and values which Alaskan parents
transmit to their children. I can assure
you that all of us in the Alaska judi-
ciary, our spouses and children, are
part of the fabric of Alaska’s society
and that we also desire and are deeply
committed to the attainment of a free
and secure way of life in Alaska. De-
spite "that fact that solutions are not
readily apparent, we in Alaska’s judici-
ary will continue our efforts to im-
prove the criminal justice system.

POSITION OPEN

Alaska State District Council of Laborers needs a young
attorney with labor law experience for full time staff posi-
tion. Salary negotiable. Contact Jim Robison, PO. Box
899, Anchorage, Alaska 99510. AC 907-276-1640.

WILL OF HERMAN OBELWEISS

An Actual Will Filed For Probate

in Anderson County, Texas

I am writing of my will mineselluf
that dam lawyer want he chould have
too much money, he asked to many an-
swers about family, first think I want I
dont want my brother oscar have a
dam ting what I got. he done me out of
forty dollars fourteen years since,

1 want it that hilda my sister she
gets the north sixtie akers of at where I
am homing it now. I bet she dont get
that loafer husband of hers to broke
twenty akers next plowing time. she
cant have it if she lets oscar live on it i
want it i should have it back if she
does.

Tell mama that six hundred dollars
she been looking for for twenty years is
berried from the backhouse behind
about ten feet down. she better let little
frederick do the digging and count it
when he comes up.

Paster lucknitz can have three
hundred dollars if he kiss the book he

ESTATE PLANNING
SEMINAR

Plans are underway for an all-
day seminar Tuesday, May 19th at
the Captain Cook Hotel, sponsored
jointly by the CLU Society and the
Estate Planning Council. Nationally
acclaimed speakers William Lynch,
Esq. and Robert Grieg, CLU will be in
town for the occasion. Details regard-
ing topics and registration will be in-
cluded in the next newsletter.

Andrea MacDonald
Estate Planning Council
274-3392

wont preach no more dumhead polo-
tics. he should have a roof put on the
meetinghouse with (it) and the elders
should the bills look at.

Mama the rest should get but i
want it that adolph shud tell her what
not she do so no more slick irishers sell
her vokum cleaners dy noise like hell
and a broom dont cost so much.

I want it that mine brother adolph
should be my execter and i want it that
the jedge make adolph plenty bond put
up and watch him like hell.

Adolph is a good business man
but only a dumkoph would trust him
with a busted pfenning. i -want dam
sure that schlemic oscar dont nothing

.get. tell adolph he can have a hundred

dollars if he prove to jedge dont get
nothing. that dam sure fix oscar.
(signed) Herman Obelweiss

January lowa Bar Association, “The
News Bulletin.”

I think we may class the lawyer in
the natural history of of monsters.
(John Keats: Letter to George

- and Georgiana Keats,
March 13, 1819)

Whether you're an honest man or
whether you're a thief, depends on
whose solicitor has given me a brief.
(W.S. Gilbert: Utopie Unlimited,

I, 1923)

SMALL TALK.

_ New Microcassette ‘recorder
fits both your hand and your wallet.

Smallest of the famous
Pearlcorderrecorders,
the S202 is aiso priced
the lowest! it tucks into
a shirtpocket, measures
only 48" x 2.6"x 1" and
weighs just 8.5 oz. with
batteries, yet belts out
60 minutes of heavy-
weight sound per Micro-

This newspaper printed by

CLAY’S QUALITY
PRINTING

_specializing in

+Legal Briefs
+ Forms
+~Brochures

» Business
Cards

v+ Letterhead
Stationery

+Envelopes
»Pamphlets
;/_lnvoices

etc.

Free pick up and delivery in Anchorage area.

243-6178

c tte. Travels any-
where with you for office

memos, recorded letters,
interviews, etc.

The beautifully engi-
neered controls can be
operated simply with a
fingertip to Play, Record,
Stop. Rewind, Cue/Fast
Forward. Volume control

Only$1 1 995

3150 C STREET

o :
R !
S

and red Record button are top-mounted to avoid errors.

Standard features include Recording Indicator/Battery Check
Lamp {LED}, flip-open cassette compartment, external mike and
earphone jacks. Optional accessories let you record from your
telephone, pluginto car or speakers, even your hi-fi systemn. Come
try the S202, let your ears (and your wallet) convince you.

Pearlcorder S202

BY OLYMPUS OFPTICAL CO.,LTD.

Yukon Office Supply, Inc.

POUCH 6622, ANCHORAGE, ALASKA 99502
~ TELEPHONE: (907) 276-5088

MICROCASSETTE )*

AN OLYMPUS DEVELOPMENT

Sales « Service « Rental




