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Annual Business
Meeting Convivial
by Donna C. Willard

Apart from some minor, albeit
friendly controversy over two- Fair-
banks-originated resolutions reported
elsewhere, the annual business meeting
of the Alaska Bar, held June 6, 1981, in
Juneau, proved the exception to the
rute of recent years.

In an - atmosphere of benign
solitude, the assembly approved the
minutes from the 1980 meeting,
unanimously elected the Board's
recommended slate of officers and
listened attentively to President Bart
Rozell's report on the status of sunset,
the progress of the bar examination
review committee, and the proposed
workshops to train Alaska’s law
examiners.

F.T.C. Questionnaire

In addition, Bart revealed that
Alaska had submitted a narrative, con-
clusory response, similar to several
other states, to the F.T.C. question-
naire. He indicated that a large number
ot states did nothing while a very few
in fact complied. Alaska, apart from
philosophical and policy objections to
the questionnaire, does not have the
economic resources with which to fully
respond.

Discipline Public

President Rozell also reported that
a rule amendment was pending which
would, at an earlier time, make public
the fact of disciplinary proceedings
against an attorney. Under the current
system, the process remains confiden-
tial unless and until the Board of
Governors, acting as the Disciplinary
Hearing Committee, recommends ac-
tion be taken by the Supreme Court.

The proposal as currently struc-
tured, provides that.the pending action
become knowledge at the formal hear-
ing stage. The rule as it may be amend-
ed will be published, and comment by
the members of the Bar is encouraged.

Discipline Statistics

Karen Hunt, President-Elect,
presented the discipline report. There is
one remaining 1977 case and one from
1978 both pending betore the Board. In
addition, there are two cases from 1978
and 1979 being held in abeyance, pur-
suant to Board policy, awaiting resolu-
tion of pending litigation in the trial
courts.

The remaining 1979 case will be
heard in September by the Board
thereby leaving no cases older than
1980, other than those alluded to
above.

On the docket from 1980 are 17
cases, two of which are being held in
abeyance. Four others are scheduled to
be heard at the July Board meeting
while three against one respondent at-
torney have been consolidated, and
two against another attorney have
received similar treatment.

Of the 25 pending 1981 cases, ten
are catalogued as neglect, .5 as
misrepresentation or traud, 1 as a trust
fund violatien, 2 as interference with
justice, 1 as and

[continued on page 8]
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Pegues, Andrews Appointed

by Kathy Kolkhorst & William T. Ford

Elaine Andrews has a lot of things
going for her. Bright, well-educated,
happy in her new marriage, Elaine is,
at age 30, a recently appointed District
Judge.

Elaine was born in San Francisco,
the daughter of a sheet metal worker
and the second of five sisters. Her fa-
ther was an avid fisherman and, as a
child, Elaine remembers viewing her
father's home movies of his fishing
trips to Alaska.

Law School

Elaine entered Golden Gate, a
school which actively recruited wom-
en. Associate Editor of the Law
Review, teaching assistant for Ap-
pellate Adovocacy, and research and
writing instrugtor, Elaine still found
the time to take'a special course on im-
migration law which she attended in
Mexico and, also, courses at Hastings.

After a visit to Alaska in the sum-
mer of 1976, Elaine returned to Califor-
nia, graduated, and took her Califor-
nia bar exam. During this period she
applied for some other jobs in Alaska
and chanced to mention to Bernie
Siegal that she was planning to move
to Alaska. His response was “Why
didn't you tell me this before?” In short
order he had referred her to the Judicial

Council in Anchorage where she was
hired.

Tripping

Elaine took the Alaska bar in Feb-
ruary of 1977, and, deciding it was
time “to get her feet wet,” made plans
to leave the council in order to practice
her profession. After a trip around the
world, it was back to Alaska and back
to work at her new position as a Public
Defender.

Armed with two years' heavy
public defender experience, Elaine de-
cided it was time to enter private prac-
tice. She teamed up with Ruskin,
Barker & Hicks in a major career
switch that brought her experience in
general commercial litigation.

Which brings us to the present
with Elaine emerging into her new role
as a District Court Judge.

Assistant Attorney General
Rodger Warren Pegues was recently
named by Governor Hammond to fill
the First District Superior Court seat
vacated by Allen Compton'’s elevation
to the Supreme Court in December.
Known as a constitutional scholar with
a ready wit, Pegues, 48, is expected to
be sworn in at the end of July.

Government Service
A graduate of both University of
Washington, where he was Phi Beta
Kappa, and University of Washington
Law School (J.D. 1965), Pegues has
practiced law for a total of 16 years. He

began his work with state government.

as a research assistant to the Legislative
Council in 1959, then served as direc-
tor of Local Affairs in the Governor's
Office. After receiving his law degree,
he worked as a lobbyist for a coalition
of environmental organizations and
formed a law firm near Seattle, where
he practiced for a year. In 1967 he
began to work as house counsel for the
National Park Service in Seattle and
Washington, D.C. Six years later he re-
turned to Alaska as an Assistant Attor-
ney General, beginning in the Natural
Resources section, where he helped ne-
gotiate the contract with the Depart-
ment of the Interior for joint federal-
state supervision of the construction of

‘the trans-Alaska Pipeline and worked

with Prudhoe Bay discovery royalties.

‘He was appointed director of the Gov-

ernment Affairs section of the Attor-
ney General's office in 1975, where he

..[continued on page 9]
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The Sun Also
Rises

by William B. Rozell

The Alaska legislature has passed
SB 392 extending the existence of the
Board of Governors of the Alaska Bar
Association until June 30, 1985. Gover-
nor Hammond signed the bill on June
25, 1981. After two years focusing on
the setting sun, it is a pleasant change
to look forward to four years more of
daylight (five if you count the twilight
windup year between 1985 and 1986).
In the years ahead we can focus our
energy on substance instead of survival.

Audit Not Accomplished

As the legislative session wound
up, the constitution of the Bar Associa-
tion was never really in issue. Settle-
ment of the litigation with Legislative
Audit was probably the critical step in
overcoming the atmosphere of acri-
mony that existed during the 1980 leg-
islative session. As previously report-
ed, a court order was entered, with the
consent of the Board of Governors,
permitting a CPA employed by Legisla-
tive Audit to review confidential Bar
records. Strict limitations were im-
posed on the CPA and Legislative
Audit to ensure continued confiden-
tiality of records and information
about individual attorneys and
witnesses. In the end, the legislature
never got around to conducting its
audit. But elimination of that point of
contention took away any serious sup-
port for efforts to sunset the Bar.

Rodey Leads

Charlie Parr, this year a member
of the Senate Judiciary Committee,
continued the effort he began last year
as chairman of the House Judiciary
Committee to disintegrate the Bar and
place control of the legal profession
under the Division of Occupational Li-
censing, with legislative oversight. Pat
Rodey, chairman of the Senate Judici-
ary Committee, led the effort to pass a
bill continuing the existence of the Bar -
Association. After initial hearings be-
fore the Judiciary Committees of both
houses, the Senate Judiciary Commit-
tee passed out Senate Bill 392.

Lay Members Added

The primary changes included in
the Senate bill were the addition of
three lay members to the Board of
Governors and application of the pub-
lic meetings law to Board meetings.
The bill also provided that Board meet-
ings must take place in Alaska, a policy
adopted by the Bar Association at its
1980 convention. Although the Board
of Governors has acted consistently
with the intent of the public meetings
law in the past, and intends to continue
that compliance, it is interesting to
note that by its own terms the statute is _
‘applicable only if the Board receives
state funds. The Bar did not ask for
state funds this year and none were
appropriated.

Senator Parr made his effort to
disintegrate the Bar on the floor of the
Senate. He offered two amendments,
one calling for voluntary membership
and one to make the Administrative

[continued on page 7]
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Bar Exam Results Announced

Ninety-four (94) applicants sat for
the February, 1981 Alaska Bar Exami-
nation. Ten (10) of those applicants
qualified as attorney applicants and
were required to take only the Alaska

law essay portion of the exam. Of the’

10 attorney applicants who sat tor the
attorney exam, five (5), or 50%,
passed.

Eighty-four (84) general applicants
sat for the entire two and one-half day
exam. Of those 84, 57 passed (68%)
and 27 (32%) failed. Combining both
attorney and general applicants, of the
94, 62 passed and 32 failed, for an
overall pass/fail ratio ot 66%/34%.
The July 1980 pass rate was 62%,  the
lowest success rate since 1975. The
highest recent pass rate was achieved
on the February 1975 bar exam, when
79.7% passed.

* k&

Of the 94 applicants in February
of this year, 31 or 32% of the appli-
cants taking the exam were repeaters.
Twenty-four (24) were taking the exam
tor a second time, tour tor a third time;
one (1) tor a tourth time, and two (2)
for a sixth time.

Seventy (or 74% of the applicants
were men, but the 24 women were
more successful, 75% of the women
passing while only 63% of the men
passed.

While graduates trom the big
name law schools consistently did well
(e.g., Harvard, Stanford, and U.C. at
Berkeley and Davis applicants had a
100% pass rate), graduates from Gon-
zaga and Antioch continued to do
poorly, the pass rate of Gonzaga
graduates at 43% and Antioch gradu-
ates finding no success. The Board has
noticed a consistent problem with the
success rates of graduates from both of
these schools and has communicated
this information to the American Bar
Association’s accreditation division.

* & %

Of interest is the effect on the
pass/fail rate of the Bar Rule which
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makes an MBE scale score of 135 equal
to a passing (70 %) score, instead of the
actual scale of 140 equal to 70%. Fifty-
seven or 68% of the 84 applicants tak-
ing the MBE with the scale score at 135
were admitted. If the scale score was
raised to 140 equals 70%, only 45 or
54% of those taking the bar would
have passed and been certified to the
Court for admission. It is a difference
of 14%, or 12 individuals.
* Kk Kk

The Board has recently employed
consultants who are experts in the field
of analyzing. bar exam results and in
the writing and grading of bar exam
questions. Dr. Steven Klein of the Rand
Corporation in California, and Ken
McCloskey, former executive director
of the California Law Examiners Com-
mittee, have been retained to assist the
Board in reviewing the bar exam proce-
dures. These gentlemen both met with
members of the Law Examiners Com-
mittee in June of this year.

Recent amendments to the Bar Act
passed by the Legislature require the
Board to employ consultants to assist
in the writing and grading of exam
questions, as well as in the training of
examiners, so that the Board assumed
responsibilities even before formally
given them. Another workshop will be
held later this sumnier for the Law Ex-
aminers Committee.

Those passing the February exami-
nation were:

ABRAHAM, Alexander

BARRY, Elizabeth J.

BEERS, Everitt G.

BERGER, Steven ].

BIRMINGHAM, John

BRELSFORD, James F.

BULLEY, Elaine M.

CHISOLM, JR., Barney J.

CLOUGH, 111, John F.

DAVIES, Bruce O.

DELAY, Lawrence C.

dePARRY, Astrid M. E.

DONAHUE, Robert M.

DUNDY, Michael W.

EHRHARDT, Peter R.

SRR James A {continued on page 9]
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The Alaska Court System is presently recruiting for a general counsel.
Salary is $48,264 to $51,852 annually. The position may be subfilled with a
starting salary of $41,928 to $44,952 depending on the candidate’s
experience. Performs comprehensive legal services for the Alaska Court
System Administrative Office. Minimum qualifications are: admittance to

a state bar plus sufficient legal experience and ability to enable the
handling of relatively difficult legal assignments under minimal
supervision. Applicants should have either experience in active law practice
or in court administration. Interested applicants send resume to personnel
office at 1007 West 3rd Ave., 2nd floor, Anchorage, Alaska. Mailing
address: 303 K St., Anchorage, AK 99501. Applications will be accepted
through 8-11-81. An affirmative action employer. Applications from
women and minorities are encouraged.

Convention
Elects
Officers

Karen L. Hunt became president
of the Board of Governors of the
Alaska Bar Association, at the Bar's
1981 Annual Convention, held in
Juneau last week. Hunt, 40, is in civil
litigation practice, and a partner in the
Anchorage firm of Delaney, Wiles,
Hayes, Reitman, and Brubaker. Hunt
was admitted to the Bar in 1973. She
takes over the. helm of the
1,600-member Alaska Bar from
William B. Rozell of Juneau who
served as president from 1980-81.

The other newly elected officers of
the board of governors of the Bar are
Vice-President, Elizabeth - Page
Kennedy, assistant attorney general in
Anchorage; President-Elect, Andrew J.
Kleinfeld, in private practice in Fair-
banks since 1971; Secretary, Harold
M. Brown from Ketchikan, a general
practitioner and partner in the firm of
Ziegler, Cloudy, Smith, King, and
Brown; and Treasurer, Mary K.
Hughes, a partner in the Anchorage
firm of Hughes, Thorsness, Gantz,
Powell, and Brundin. :

Other members of the board in-
clude: William B. Rozell, Juneau;
William P. Bryson, Anchorage;
Richard D. Savell, Fairbanks; and
Hugh G. Wade, Anchorage. =~ ™

Twenty-Five
Year Awards

At the Annual Meeting banquet
on June 6, 1981, the following at-
torneys were honored with plaques
commemorating 25 years’ membership
in the Alaska Bar:

Warren C. Colver
James J. Delaney, Jr.
Peter LaBate

Mary Alice Miller
A. }. Schweppe
Charles E. Tulin

L. Eugene Williams

In addition, Frederick Paul was
presented with an award recognizing
40 years of membership because he had
been inadvertently omitted from the
roster when the 25-year award pro-
gram was inaugurated in 1974.

ALASKA
STATUTES

Including
Topical General Index
and 1980
Cumulative Supplement

|

|

| The publishers of your Alaska

l Code have made every effort
to assure highest quality in the
| finished work. All the editorial
| expertise acquired during

| more than eighty years of state
| code and general law book

| publishing has been incor-

| porated in the code to assure
| you reliable, easy-to-use

l volumes.

MICHI
BOBBS MERRILL

i Law Publishing, P O. Box 7587
Charlottesville, Virginia 22906

Bar Awards
Scholarships

Ten Alaskan residents were
awarded $1,000 scholarships for the
study of law by the Alaska Bar
Association. The awards were an-
nounced by Carolyn E. Jones during
the 1981 annual convention, held in
Juneau last week. Jones is chairperson
of the Legal Educational Opportunities
Committee which manages the scholar-
ship program. The awards, based on
need, were awarded to Alaskan
residents studying law or entering law
school, and who intend to practice law
in Alaska upon graduation. This is the
second year that these awards have
been made.

The Alaska Bar's highest award,
the Boney Memorial Scholarship, in
honor of Alaska’s first Chief Justice,
George Boney, went this year to
Traeger Machetanz, a lifetime resident
of Palmer, and a 1981 graduate of
Willamette University. Gail Anagick-
Oba, a lifetime resident of Unalakleet,
took the John Manders Scholarship,
designated in honor of John Manders,
a lifetime Alaskan lawyer. Anagick-
Oba received a masters in business ad-
ministration from Cornell in 1981, and
will be entering Cornell Law School
this fall.

~ The remaining eight scholarships
were awarded to: ¥

Paula Jean Anderson, Cordova,
1979 graduate of University of Califor-
nia, - Berkeley; Kathyrene Burchfield,
Fairbanks, 1981 graduate of University
of San Francisco; Michael Elliott,
Juneau, enrolled at the University of
Puget Sound; Darrell James Gardner,
Anchorage, enrolled at Hastings Col-
lege of Law; Suzy Mack, Anchorage,
1977 graduate ot the University of
Alaska, Anchorage; William Rudolph,
Anchorage and Homer, enrolled at the
University of Wisconsin; and Barbara
Wertz, Fairbanks, entering Lewis and
Clark School of Law in the fall 1981.

Funds for the scholarship program
come from the local bar associations
across Alaska, individual lawyers and
law firms, and a matching $6,000 grant
from the John Manders Foundation, a

_private foundation in Washington.

Calendar!

Anchorage, despite some debate,
will host the 1982 edition of the Alaska
Bar’s Annual Business Meeting. The
dates are May 21 through May 23,
1982, so plan your calendar
accordingly.

‘Fairbanks is rumored to be the site
for 1983.

Housemate wanted to share
4-bedroom house begin Sept. —
female professional.

Call Christy 333-5013.

Alaska & Wash. 7 yr. bar mbr.
wishes to relocate from Seattle
to Alaska. Maritime and tort
experience.

P.O. Box 16343

Seattle, WA 98116

206-624-8183

&444444*44*;

X M. JANE PETTIGREW
* Attorney at Law )&

ﬁPract/ce Limited to Bankruptcyx’
Referrals Welcome }

% Anchorage, Alaska 99501
‘K (907) 276-4959
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835 D Street, Suite 106

) -2
%
) ¢
¥




June, July and August 1981/Alaska Bar Rag/Page 3

NITA of the North Il scheduled for August

Responding to the huge success of
the 1980 NITA of the North, the Alas-
ka Bar- Association and the National
Institute for Trial Advocacy will be
jointly sponsoring an intensive nine-
day trial advocacy program for Alaska
attorneys. It will be conducted at the
Alyeska resort in Girdwood, Alaska:
from August 15 through August 23,
1981. Last year’s Alaskan participants
included members of the Bar from An-
chorage, Fairbanks, Juneau, Bethel and
Nome! Both inexperienced and experi-~
enced participants uniformly found it
to be a worthwhile program.

The NITA Method

The NITA teaching method is pri-
marily based on the concept of learning
by doing. During class sessions stu-
dent-lawyers will perform as trial
counsel in all the various phases of
trial, from voir dire to closing argu-
ment, Performances will be critiqued
by faculty immediately after they are
given and most performances are
videotaped for further in-depth review
and critique. While the NITA course is
primarily focused on teaching advo-
cacy skills and courtroom presence, it
is also an excellent learning tool in legal
problem-solving, developing and car-
rying out a theory of the case, and
basic questioning techniques which are
essential even if you don't try cases
regularly.

The first seven days of classroom
sessions cover jury selection, basic and
advanced direct and cross-examina-
tion, exhibits and demonstrative evi-
dence, opening statements and closing
arguments. The faculty will also give
several lectures and demonstrations
throughout the week. During the final
two days, each participant will team
up with one other to conduct a full civil
or criminal jury trial. NITA juries are
generally six in number and are com-
posed of people drawn from the local
‘community.

Faculty

The enrollment for NITA of the
North II will be limited to two sections
of 26 student-lawyers. Faculty for each

section consists of a team leader, trial
judge and three experienced trial-attor-
neys. the faculty for this session will be
one of the most outstanding ever as-
sembled for a NITA program. In addi-
tion to familiar faces from last year's
faculty, there will be some new faces
including a local Alaska attorney and
an Alaska justice.

Heading one team will be Profes-
sor James McElhaney, Case Western
Law School, Cleveland, Ohio. Many

-of you may know Professor McElhan-

ey through his “Trial Notebook’ series
found in the ABA publication, Litiga-
tion. His faculty team will include
Judge. Carol Brosnahan of Berkeley,
California; James J. Brosnahan of Mor-
rison & Forester, San Francisco, Cali-
fornia, author of Trial Handbook for
California Lawyers, a Bancroft-Whit-
ney publication, as well as past presi-
dent of the San Francisco Bar Associa-
tion; William R. (“Billy Roy”) Wilson
of Little Rock, Arkansas; Irwin
Schwartz, federal public defender in
Seattle, Washington; and Wendell Kay,
a locally reknowned Alaska defense at-
torney who needs no further introduc-
tion. .
Heading the other team will be
Barbara Caufield, former Director of
Hastings Center for Trial and Appellate
Advocacy who was recently appointed
academic dean at Hastings College of
the Law in San Francisco. Joining her
will be e. robert “bob” wallach, co-

founder of the Hastings College of Ad- -

vocacy and former president of the San
Francisco Bar Association; Professor
John Strait, University of Puget Sound
Law School; Howard Janssen, assistant
district attorney in charge of Hayward
Branch, Alameda County, California
office; and Weyman I. Lundquist of
Heller, Ehrman, White & McAuliffe,
San Francisco, California, immediate
past chairman of the ABA litigation
section and senior trial attorney for
Heller, Ehrman, et al.; and Allen T.
Compton who was recently appointed
as justice to the Alaska Supreme Court
after having served as a superior court
judge in Juneau, Alaska.

In addition to the above faculty,

Memorandum

In response to the judicial needs ot
communities within the Third Judicial
District and in an etfort to better serve
those needs and expedite the process, .
superior court civil actions may be tiled
at the following locations:

. Anchorage

. Kenai

. Kodiak

. Palmer

. Homer

. Valdez

. Cordova

. Dillingham (limited to tamily
matters)

WO = WD —

Leroy E. Cook
Legal Investigator
dba

Information Services

1115 Koyukuk
Fairbanks, Alaska 99701
456-8205 - Anytime

9. Glennallen (limited to tamily
court matters)

10. Seward (limited to tamily

court matters)

11. Unalaska (limited to tamily

“court matters)

The etfective date-ot this amended
designation of locations where superior
court civil actions may be tiled is July
1, 1981.

You will note that Cold Bay has
been removed trom the designations.
In the tuture, all tamily court matters
trom the Cold Bay area may be tiled
with the Unalaska court.

RESULTS

EXAMINER of QUESTIONED |
OCUM E N Ts (Court Qualified)

HANDWRITING IDENTIFICATION
FORGERY DETECTION
TYPEWRITING IDENTIFICATION

Indented Writing (The only one in the

examiner)

Record a Call for your convenience

Member

Independent Association of Questioned Document
Examiners, Inc. .

Waorld Association of Document Examiners

ALTERATIONS, ERASURES & ADDITIONS
ELECTRO-STATIC DETECTION APPARATUS—

Northwest owned by a private document

907-277-0120 -
Leonard F. Schultz

731 "1" Street, Suite 209
Anchorage, Alaska 88501

possible.

Sonya Hamlin of Boston, Massachu-
setts, a communication skills expert,
will work with the participants of both
teams. Ms. Hamlin has been a director
and a performer, and has been in-
volved in NITA for several years. She
will give lectures and demonstrations
on communication through body lan-

guage. Ms. Hamlin did not participate

in last year's NITA program. She'is a
remarkable asset for NITA of the

North II and she alone is well worth the
price of admission.

The Cost
The NITA experience requires a

major commitment from its partici-
pants in time, energy and money. The
case materials must be read and thor-
oughly digested before the session be-
gins, for once it does begin, the pace
closely proximates that of an actual

trial. Besides being a lovely location

with fine accommodations, the pri-
mary reason Alyeska was selected as
our program site was simply to isolate
participants from the day-to-day dis-

tractions of their practices. We will re-

quire that all participants stay in Gird-
wood throughout the program. If you
intend to bring family along, do not
plan on having much free time to share
with them.

Tuition for the program will be

$1,000.00 with room and board (twin
occupancy plus three meals per day)
costing approximately an additional
$400.00 per person. Roommate re-
quests will be honored and single-room

occupancy can be arranged for an ad-

ditional price. A limited number of
partial scholarships will be available
for those applicants demonstrating
special needs. Bus service to and from
Anchorage will be provided for those
who request it. If any of you or your
friends own living accommodations in
Girdwood and would like to contribute
much needed space for our faculty,
support staff and scholarship partici-
pants, please notify Randall Burns at

the Alaska Bar Association as soon as

‘Applications will be sent to each
Bar member in the next statewide mail-
ing. To ensure a place in the program, a
$300 deposit made out to the Alaska
Bar Association must be enclosed
along with your application. It is antic-
ipated that enrollment will close no
later than July 1, 1981, although a wait
list will be established. Because of the
limited spaces available, many at-
torneys who wanted to participate last
year had to be turned away. It is ad-
vised that you get your deposit in early
to reserve a space in the program.
Course materials and program schedul-
ing will be mailed to all participants by
the end of July at which time the bal-
ance for tuition and room and board
will be due.

While the NITA Program cannot
magically (instantly) convert a begin-
ning advocate into a courtroom super-
star, it does instill confidence in the at-
torney’'s own ability to act as trial
counsel and substantially increases the
attorney’s competence to carry on a
trial.. Graduates uniformly consider
NITA to be their most rewarding and
meaningful professional experience. It
is well worth the cost.

Persons seeking further informa-
tion about the program should write or
call Jennifer Ortiz, CLE Coordinator
for the Alaska Bar Association, 360
“K” Street, Suite 105, Anchorage, AK
99501, tel. no. 272-7469.

Coming Events

Board of Governors' Meetings

August 27, 28, 29, 1981 — Anchorage

October 1, 2 & 3, 1981 — Anchorage

December 10, 11 & 12, 1981 —
Anchorage :

February 11, 12 & 13, 1982 —
Anchorage :

April 1, 2 & 3, 1982 — Fairbanks

May 17, 18 & 19, 1982 — Anchorage

May 20, 21 & 22, 1982 — Anchorage

>

’I‘odd Communications, the pub-
lisher of the Alaska Directory of

lisher and distributor of Alaska
Supreme Court and Court of Appeals

Anchorage and Fairbanks can receive
these opinions by messenger each Fri-
day, the day Supreme Court opinions

will enable you to have the opinions
on your desk before you read about
them in the newspapers, if the news-
papers even report them.

Subscribers outside these two met-
ropolitan areas will have their opin-
ions in the mail on Friday so they can
receive them as soon as possible.

Todd Communications began this
service July 1, 1981 concurrent with

service.

Note: If you would like to receive
the full range of both civil and crimi-
nal opinions that were sent to
Supreme Court opinion subscribers
until earlier this year when the Court
of Appeals (which handles only crimi-
nal appeals) was formed, you must
subscribe to both Supreme Court and
Court of Appeals opinions.

\

SUBSCRIPTIONS TO THE
ALASKA SUPREME COURT
AND COURT OF APPEALS

Attorneys, is now the sole private pub-

opinion advance sheets. Subscribers in

are issued. This new expedited service

the Alaska Court System dropping this

— Annual Convention

‘ORDER YOUR

OPINIONS TODAY

If you would like to receive Alaska
Supreme Court or Court of Appeals
opinions for the year beginning July 1,
1981 simply write Todd Communica-
tions, enclosing your check, and indi-
cate which of the following opinion
services you wish to receive.

Subscription to both Supreme Court
and published Court of Appeals opin-
ions - $200 per year. Payment must
accompany order.

Subscription to Supreme Court
opinions only - 8150 per year. Pay-
ment must accompany order.

Subscription to published Court of
Appeals opinions only - $100 per vear.
Payment must accompany order.

Subscription to unpublished Court
of Appeals opinions only - $100 per
vear. (Unpublished decisions have no
precedential effect and may not be
cited in the courts.) Payment must
accompany order.

5 Todd ommunications
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President’s
Column

by Karen L. Hunt
And, What Did You Do In the War?

Repeatedly studies are revealing
that in professional organizations, ten
percent (10%) of the membership are
working in the organization carrying
out the functions for the whole group.
The next twenty percent (20%) attend
most of the activities and occasionally
work. The next forty percent (40%)
merely send money. The next twenty
percent (20%) -never work; never at-
tend; and (if payment is voluntary) oc-
casionally send money. The last ten
percent (10%) never pay, never work,
never attend, but frequently complain
about what everyone else is doing (or
not doing). Ever think about which
group you belong to?

The first time I heard about these
studies, the speaker also suggested that
the controversy as to whether lawyer-
ing is a trade or a profession can be an-
swered simply by every attorney. If
one is in the first thirty percent (30%)
of the membership, one is thinking and
acting as a professional—everyone else
is thinking and acting as a tradesper-
son. Which are you? If you're not com-
fortable with the answer, only you can
change it.

Mandatory CLE #10#!

Elsewhere in this issue is publica-
tion of a proposed rule which would
give one hour’s credit for each fifty (50)
minutes of attendance and would re-
quire fifteen (15) CLE credits per year
by each member. A hardship waiver
provision is included. According to

~ABA data, ten (10) states now require

CLE in order to maintain an active
license to practice law. Seven (7) of
these are integrated in the West and
Mid-West. Several local bars require
CLE of Lawyer Referral participants.

Please let the Bar Office know
your evaluation of the proposed rule.
We know we will hear from those who
don’t want any such requirement, but
if you support the concept, please let us
hear from you as well. The BOG is not
unanimous in support of the idea so
both sides need input from the mem-
bership. Interestingly past polis on this
issue indicate a majority of respon-
dents favor reasonable mandatory
CLE, but it has been defeated at annual
meetings when raised.

Although I have opposed manda-
tory CLE in the past, I have come
reluctantly to support it. [ have no dif-
ficulty with self-imposition of such a
criteria for continuing to practice, but I
do not favor the legislature or the feds
or the court imposing the requirement
on me. I recognize the argument that
merely hearing or seeing pertinent in-
formation won't guarantee I will be
more competent, but I also recognize
that taking an exam after a seminar is
unacceptable to me as I think it is un-
necessary. The exposure to current
knowledge or skills as the more impor-
tant ingredient isn't justified to me.

I reject now and always have re-
jected the argument that merely listen-
ing to a presentation or reading current
materials is unrelated to maintaining or
increasing my competency. Also
unpersuasive to me is the argument
that neither my clients nor my col-!
leagues have a right to require that I be
current on the law.

My past opposition to mandatory
CLE is that I don't believe the Bar can
require me to attend CLE if it could not
accept the responsibility for providing
numerous quality, pertinent CLE pro-
grams. '

Thus, the primary reason 1 am
now willing to support mandatory CLE
is that I am much more confident that
the ‘Alaska Bar Association can and is
planning to offer quality programs in a
wide variety of subject matter. There-
fore, I am not faced with having to

[continued on page 15]

Midsummer’s Eve

The Price of Peace

For the last two years, the Alaska Bar Association has been put into a
holding pattern while the Legislature decided whether this entity should
continue to exist. During those years, the Board of Governors and three of
its Presidents have spent much, if not most, of their time dealing with the
question of survival. At first, it seemed to us that if the legislators on the
Judicial Committees and the Legislative Audit and Budget Committee
understood what and how the Association worked, they would give us
their blessing and let us continue unmolested. No one counted on the fact
that certain legislators on these committees felt that they had a personal
score to settle with the profession of law and seized this opportunity to get
even.

The early proposals included a number of inconsistent, unworkable,
and on the whole, punitive proposals which effectively would have taken
away the Association’s self-governing powers. At the beginning of the
sunset review, one legislator announced through the newspapers that he
thought the Association was evil and ought to be destroyed. When the
Board and interested bar members tried to reason with some of the
legislators on these committees, they soon found out that no one was
listening. At the end of last year’s session, no action having been taken by
the Legislature, the Board and staff had one year to close up shop.

The membership voted a raise in dues to cover the loss of state
moneys for discipline at the convention in Anchorage. The Board of
Governors continued to try to work with the Legislature. During the last
year, the Board has given in on some of the less onerous demands of the
legislature in order to continue to exist officially. Finally, over the
vociferous protests of one legislator who still felt the Bar ought to be
punished and humiliated, wiser heads prevailed and we were permitted to
continue to exist as a self-regulating body with mandatory membership.

What did it cost us? We pay more dues. We can’t and probably
shouldn't expect the State to fund our admission or discipline processes.
Our discipline files are open to legislative audit. We have three civilians on
the Board of Governors; they are political appointees, and the Bar will
have no input in their choice. No money has been allocated to pay for
their per diems and expenses (presumably we will be expected to assume
this cost). We hope the new appointees will be intelligent, open-minded
human beings who will work with their fellow board members to serve the
public and this profession. If not, the price of peace may have been too
high.

- Women’s Day

The nomination and confirmation of a woman to the Supreme Court
of the United States can be taken as a long overdue recognition of injustice
to at least half of our citizens. Sandra O’'Connor is clearly as qualified for
this position as most if not all, of the 101 men who have preceded her.

Like Thurgood Marshall, she comes to the court with a burden of
demonstrating not just proficiency, but excellence. Her decisions will be in
the spotlight, particularly in the area of women'’s and minority rights. Her
presence on the high court should open the way for the appointment of
more women to the federal bench, where they are woefully scarce, and en-
courage more women to aspire to the judiciary.

We would like to believe that even Alaska may profit from this ap-
pointment. There are many highly qualified women lawyers in this state
whose presence on the Superior and Appellate court bench would bring
credit to the judiciary. Not enough of them have sought these positions,
none have been appointed. We hope some of our best women attorneys
will put their names in for the Juneau Superior Court opening and every
similar opening to follow until the Governor gets the message and does
something to right this wrong.

Harry Branson

Inside/Outside

Observations/Comments
by Karen L. Hunt
Bar Association Non-Lawyer Council

In addition to non-lawyers serving
on Discipline and Fee Arbitration
Committees, two Bar Associations
have set up advisory councils made up
entirely of non-lawyers. The purpose
of these councils is to take the public
pulse for the Bar Association. The
Chicago Bar Association has estab-
lished one. In addition, the District of
Columbia Bar Association formed its
citizen advisory group in 1973, a year
after the DC Unified Bar was created.

Bar Hears Gripes Against Judges

- The Bar Association of San Fran-
cisco has set up a Judicial Review Com-
mittee to hear complaints and sugges-
tions about the area’s sixty (60) to
seventy (70) judges. The Committee
first screens the complaint and when
appropriate turns it over to the com-
mittee of the court in which the respon-
dent judge sits. The court committee
then deals with the complaint or ad-
vises the bar group to take it up with
the judge directly. The entire pro-
cedure is confidential.

Attorney Malpractice
In December, 1980, the Supreme

~ Court of New York granted summary

judgment in favor of a malpractice in-
surance company and against two
lawyers who were being sued for
$100,000 in damages. The court held
that lawyers cannot rely on coverage
from the insurance company when
they fail to give the company timely
notice of the action against them. The
court went on to say that a number of
signals shold have alerted the lawyers
to the possibility of a malpractice ac-
tion, including substitution of counsel
and a complaint to the Bar Associa-
tion.

Mandatory CLE For Judges

In early 1981, the Ohio Supreme
Court approved a proposal from the
Columbus Bar Association that full-
time judges be required to take a-
minimum number of CLE hours each
year.

Fair Hearing!

The Supreme Court of California
‘has ruled that a fair hearing is not af-
forded in disciplinary matters without
giving the lawyer an opportunity to
cross-examine witnesses; obtain and
proffer evidence in his defense; sub-
poena witnesses; or offer any evidence
in mitigation of the charges. This is
true, according to the court, even for
the lawyer who at the time of the hear-
ing is in prison and does not have
counsel present at a properly noticed
hearing. This ruling gives new meaning
to the term “jailhouse lawyer.”

Unauthorized Practice Of Law

After a one year hiatus, the New
[continued on page 14]
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All My Trials

by Gail Roy Fraties

“I know how to win the war in
Vietnam.” :

The speaker was Joe Perry; Judge
William Stewart’s bailiff, and we were
standing in the Municipal Court in Sa-
linas, California, watching the drunks
file into the room for Monday morning
arraignments. As usual, after a restless
weekend, there were about a hundred
of them.

“How would you do it, Joe?”

“I'd tell all these guys that there is

a million gallons of free wine in Hanoi, .

and set them loose at the border. It
would ali be over in two days.”

“How are you going to get them to
sober up enough to shoot straight?” [
wondered.

“Hell, Gail, they’d fight their way
up there with their bare hands.”

The 347-F's (drunk in public) were
perennial customers of ours in the
Municipal Court. Probably that statute
has been outlawed as unconstitutional,
or something, by this time — and if it
has, I don’t know who's going to take
care of these people. We were the only
ones who ever paid any attention to
them.

Winterizing Fijakowski

My cousin, Judge Elmer Machado,
also of the Municipal Court (he went
up to the Superior Court a few years
later), once had his bailiff, Karl Prell,
calling the jails and the hospitals ‘for
two days when Frank Fijakowski failed
to show up for a whole week. He was
good for about every other day if he
happened to be out of jail, and the
judge was justifiably worried about
him. He knew whether or not Frank
was at liberty, too, because he used to
tailor the sentences to meet Mr. Fija-
kowski’s needs, more than anything
else. If the old gentleman looked peak-
ed, as well as drunk, he’d usually get
about 10 days on the farm (a minimum
security prison where the men could
work outdoors in prison gardens and
get plenty of fresh air — or, like Mr.
Fijakowski, just wander around fol-
lowing the little animals). 1 happened
to be present, however, one day in the
fall when a nip was just coming into
the air. On this occasion, Frank Fija-
kowski was sentenced to 120 days. “It's
time to put him away for the winter,”
Judge Machado remarked quietly to his
in-court deputy.

A Tale of Two Judges

Watching the arraignments of the
two judges was really a study in their
contrasting personalities. Both were
exceptionally kind and decent men,
and cared deeply about the needs and
problems of everyone who appeared
before them, as well as the protection
of the public. However, Judge Stewart
— to put it mildly — was a touch more
patient than Judge Machado, who had
inherited in full strength the restless na-
ture of our mutual great-grandfather,
Chris Machado — finally. at peace in
the graveyard of the old mission at
Carmel.

The difference can best be exem-
plified by the fact that Judge Machado
managed to arraign between 50 and 75
drunks in approximately an hour and a
half, whereas Judge Stewart took the
whole morning and into the noon hour.
Both of .them accomplished exactly the
same objectives, and handed out the
same sentences. These usually took the
form of three days suspended for the
first offense, the three days imposed on
the second offense, 10 days imposed on
the third offense, and start all over
again with three days suspended on the
fourth offense. This cycle was repeated
endlessly unless somebody needed at-
tention to their health, as explained
above. ¥

Judge Stewart was a gentle, friend-
ly man with silver hair and a bemused
expression. He peered at the courtroom
through his brightly polished rimless
glasses rather like someone who has
walked into a strange place and is let-

ting his eyes become accustomed to the
light before asking for directions. With
Judge Stewart, each individual prison-
er — no matter how intoxicated — was
the subject of individual attention.
They all pled guilty, of course, since it
was commonly known that any 347-F
who did otherwise was set for jury trial
in 30 days, and remanded to custody.
This tradition had been started by my
pragmatic relative, and Judge Stewart
followed it as well, Of course, anyone
who changed his mind was brought
back immediately for sentencing — so
everything worked out as soon as the
recalcitrant individual sobered up
enough to figure things out.

After the plea, Judge Stewart in-
variably asked each prisoner, “What
are your plans?” and then listened, ap-
parently with intense interest, to all
sorts of wild schemes — which had as a
common denominator the fact that
they could only take place on condi-
tion of immediate release. Then he sen-
tenced them just the way Judge Ma-
chado did, but he always listened to
them first.

Dog at Large

He didn’t seem to differentiate the
347-F's from the more normal offend-
ers we dealt with in the misdemeanor
court, either — and on one occasion I
remember him putting on a charge of
“dog at large” (leash law) before the
drunks, in order that a nice lady would
not have to sit through three or four
hours of sentences. She was elegantly
groomed and coifed, a dignified club
woman in her middle years, obviously
very much at ease with the Judge —
whom she knew socially. After assess-
ing a small, suspended fine, he politely
inquired about the health of the offend-
ing animal, a miniature French poodle.
She stated that it was well, in spite of
the fact that it suffered from some ex-
otic malady (the nature of which I have
forgotten) peculiar to the breed.

Judge Stewart, as ever, was fasci-
nated by this detail, and impulsively
turned to a row of drunks who had
spilled over from the courtroom into
the jury box saying, “Why, that’s very
interesting. Did any of you ever---7"
Something about their expressions de-
terred him, however, probably the fact
that they obviously didn't know what
the hell planet they were on, much less
what anybody was talking about.

Judge Machado, on the other
hand, was a model of efficiency, and
judicial activism. He usually tried to
read the 347-F statute — but invariably
stopped about half-way through with
the comment, “You're all charged with
being drunk. You all know what your
sentences are going to be, depending
on how many times you've been in
here, so don't tell me that you have a
ticket to Castroville for a job that starts

Harry Branson
William T. Ford
Rand Dawson
Deirdre Ford
Donna Willard

this morning. Anybody that says he's
innocent gets a jury trial in 30 days.”

Geelty

As each man stepped forward, he
got the prescribed jolt — and it was all
over in a mercifully short time. Salinas
being an agricultural center, we had a
large transient population of Mexican
stoop labor — some of whom occa-
sionally got swept up with the rest of
the drunks. Most of them didn’t speak
English, and on these occasions one of
our perennials, Don Rojas — could be
heard quietly explaining to them in
rapid Spanish, “When the patron
speaks to you, wait until he is finished
and then say ‘geelty.’ Since you haven't
been here before; he'll let you go.”

For many of them, I am sure, this
is the only word in the English lan-
guage that they ever learned — with
the sole exception of “welfare,” or “el
welfare” as it was commonly called.
Don Rojas, incidentally, had been with
us so many times — for so long — that
Chief Clerk Lydia Kerns once had the
girls in the Clerk’s Office add up all the
three- and 10-day sentences he had
served, which turned out to total
17-1/2 years.

Rojas 1 Breathalyzer 0

When Mr. Rojas was not in jail, he
generally had a B.A. in excess of 0.20

per cent (milligrams of alcohol per 100.

cubic centimeters of blood) — and
functioned perfectly at that level. An-

‘chorage investigator Bob Bacolas, then

a detective sergeant with the Salinas
Police Department, once won a bet
from the Chief of Detectives, Captain
Duncan, based on this bit of inside in-
formation. He made the idle comment
that “balancing tests don’t prove any-
thing,” and Capt. Duncan fell neatly
into his trap. As a result, Mr. Rojas
was brought from the drunk tank and
performed a whole series of tests per-
fectly (it's still on videotape in the De-
partment). Thereafter, he took his
breathalyzer test and — being fresh off
the street — scored a credible 0.27%
(under California — as Alaska —
statute, intoxication is presumed at
0.10%. At 0.30% the ordinary person
is close to coma). I saw Don Rojas the
following morning at arraignments,
and — having sobered up — he could
barely stand.

The Police Department regarded
the drunks more as a disposal problem
than as individual human beings —
and did not share the judiciary’s con-
cern with their welfare. On the two-
block walk from the drunk tanks to the
courthouse, they were usually required
to whistle “Colonel Bogey's March,”
and I was present on many occasions
when the night detectives amused
themselves by waking up all the drunks
in the tank and making them sing.
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“Bringing in the Sheaves” was a popu-
lar request, as I recall.

My old friend, Dale W. Cheek,
presently Director of the Wages and
Hours Division of the Department of
Labor at Juneau, was — in his early
years — a member of the Salinas Police
Department, and later the D.A.’s of-
fice. This was long before he worked
with Attorneys Pioda, Leach, Stave,
Bryan and Ames (the latter two gentle-
men already known to my readers) and
later became the Chief Investigator for
the Public Defender’s Office in Solano
County, California, subsequently serv-
ing Alaska in the same capacity for the
Department of Law.

Exodus

Himself a bottomless well of war
stories, Dale once told me that there
was a period, one summer, when the
‘drunk arraignments fell off sharply —
and investigations revealed that the
town ‘patrol, having tired of hauling
the same offenders in on a nightly
basis, had taken several wagonloads to
the railroad yards and locked them in a
freight car headed tor Shreveport,
Louisiana. As reconstructed from the
garbled stories of the survivors who
straggled back to Salinas, people kept
getting out of the boxcar as they so-
bered up, and the train stopped, ail
across the country.

I often wonder whether any of
them missed Judges Machado and
Stewart, and their other old friends, in
all those foreign courtrooms.

Letter to the Editor

Dear Editor:

I regretted to read in your May
issue that Phillip Habermann, in his
operational survey report on the Alas-
ka Bar Association, recommended a
substantial reduction in the number of
issues of The Bar Rag.

While I haven’t communicated to
the editorial staff of The Bar Rag in the
past the considerable enjoyment 1 re-
ceive in reading The Bar Rag, I certain-
ly must do so now.

I receive a couple of other periodic
newspapers from other bar associa-
tions around the country, and while
they contain interesting information,
to a degree, none of them are written
with the wit or rollicking sense of hu-
mor that appears in The Bar Rag. Each
time [ receive an issue, my day is light-
ened considerably by the good fun pro-
vided by various of the articles. This,
of course, is in addition to gleaning im-
portant information about recent de-
velopments affecting the bar.

I for one vote to keep The Bar Rag
as it is.

Regards,
Stephen S. Delisio

Ode To A
Prospective Posslq'

The morning rose is wet with dew
Your hair is gold, your eyes are blue;
My heart is filled with love for you.

Please come and be my Posslq.

My solitary state I rue
My love for you is ever new,
All other girls I would eschew.

Oh, come and be my Posslq.

All pleasures lovers ever knew—
Indeed, we may invent a few—
Are ours; to you I will be true.

So, pray now be my Posslq.

In blissful sin we will renew
our love, and join our revenue
We'll live as well as any two.

1f ybu will be my Posslq.

Come, kiss, my love-and bill, and coo,
You love me, and I'll love you.
To single life we'll bid adieu.

Now that-you are my Posslq.
— Wendell Kay
“Posslq” is bureaucratese for Person
of Opposite Sex Sharing Living
Quarters!
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A Little News from Dillingham

by Fred Torrisi
Bristol Bay Bar

The Bristol Bay Bar Association
usually keeps a low profile. The last
public surfacing of the group was in
1977 when we unanimously rose in fu-
tile protest of the tiring of an excellent
magistrate who allegedly smoked reef-
ers in the privacy of his own apartment
and who lived with a woman to whom
he was not then married. Judges
Moody and Buckalew may recall our
letters, and their admission that, yes,
he was well liked and well respected in
Dillingham and the surrounding vil-
lages, and, yes, he had pertormed well
as the only judicial officer resident in
this corner of Alaska, but the decision
would not be reviewed no matter how
many letters they received.

Ironies of Case

The case had its share of ironies,
as Bay residents had been trying to get
the man'’s predecessor terminated for a
decade for reasons which, - oddly
enough, pertained to his performance
in the courtroom, and the presiding
judges of the various judicial districts
filed an amicus brief in the Supreme

Court urging that a point be considered-

on appeal which had been conceded
below, see Buckalew v. Holloway 604
P. 2d 240 (Alaska 1979). The Supreme
Court considered it (that magistrates
weren't “judges”), rejected it and went
on to.rule that serving at the pleasure
of the presiding judge was not incon-
sistent with the constitutional require-
ment that judges (and magistrates) be
selected “for terms.” I never did find
out what happened to the due process
argument.

Plea Heard

But it is not protest that has
caused me to raise the tattered banner

of our local bar outfit this time. It was
the Bar Rag's poignant plea in the last
issue, seeking help from far and near. If
some miscellaneous news from Dilling-
ham can help keep the newspaper alive
and independent, we'll ‘try to con-
tribute every year or-so, even when the
news has been slow.

The court system has been very
good to us since 1977, although some
of our clients haven't fared so well. Af-
ter the big bond proposal went down in
flames a few years ago, the court sys-

tem went - ahead and arranged for"

Choggiung, Ltd., the Dillingham vil-
lage” corporation under ANCSA, to
build and lease a new, goodlooking
courthouse, which looks like the one in
Homer and has as pleasant a view as
anywhere.

Bush Practice

The law library, while still limited,
has expanded significantly from the
days when one chose between a hap-
hazardly updated set of the Alaska
Statutes and Clark’s one-volume work
Summary of American Law (which is
still here, should someone need it). The
magistrates hired by Judge Moody

-since Holloway have both been excel-

lent, and on that front bush justice is
taking a tentative step forward.

Unfortunately, the jail is still in the
old courthouse. It provides the only
point of agreement I can think of be-
tween the local bar and the police out
here: the jail is unconstitutional as hell.
But that story will no doubt emerge in
the new courthouse very soon, if
money is not found for basic improve-
ments.

Lost Rights

But it is Limited Entry (AS 16.43)
that is serving as the main anchor slow-
ing progress towards a public percep-

[continued on page 9]
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Resolutibns Spark Debate

At one of the quietest business
meetings -in recent memory; the
liveliest debate centered on the follow-
ing resolution:

“Resolved, that the appellation
‘Esquire’ and its diminutive forms be
and is hereby ABOLISHED.

“Further resolved, that all persons
tacking ‘Esq.” or ‘Esquire’ onto the
names of lady lawyers be condemned
to death.” '

Originated, orchestrated, written
and moved by Dave Call of Fairbanks,
and seconded by Art Robson, also of
the interior city, the measure was
quickly subjected to proposed amend-
ments.

Michelle Minor moved and Karen
Hunt seconded that the appellation
“Esq.” be dropped only as to male at-
torneys. That amendment failed.

Thereafter, Bob Manley moved
and Rod Pegues seconded that the use
of “Esq.” as a member of a trade union
of lawyers be approved and that “Dr.”
be placed in front of each attorney's
name. Like its predecessor, the amend-
ment failed.

Passed virtually unanimously was
Carolyn Jones’ motion to table the
resolution to the 1982 annual meeting
because of its weighty nature.

Also controversial was the Call-
drafted “Bar Rag” resolution. Unfor-
tunately, because it called for Harry
Branson’s canonization (offensive to

PERSONAL
INJURY

e Accident & Crime
Scene Sketching
¢ Criminal Investigations
® Background Checks
e Civil Investigations
¢ Surveillance
Licensed

&
Bonded

Frontier Investigations
310 K St. Suite 408

Work 272-8635
Home 277-9120

some sects) it failed 13 to 21. No one
sought higher authority as to the prac-
ticality, efficacy or legality entailed if
the resolution had been adopted.
Finally, in spirits of goodwill, not
to mention brotherhood, the conven-
tion assembled adopted a resolution
allowing non-attorney District Court
Judges to become members of the
Alaska Bar as long as they paid dues.
Presented by the Tanana Valley Bar
with His Honor Ed Crutchfield as its
impetus, the measure passed over-
whelmingly. Welcome aboard, Ed!

Minutes of the
February 20, 1981 Meeting
of the Tanana Valley
Bar Association

The meeting was called to order
by President Bob Groseclose. . There
were no guests, though Dick Madson
tried to introduce Fleur Roberts for the
third time. The minutes were approved
as read.

" Ralph Beistline immediately mov-
ed, and Charlie Silvey seconded, that
the president’'s acceptance speech be
appended to the minutes and sent to
the Bar Rag. The motion passed quick-
ly on a voice vote, despite the presi-
dent’s assertions that Barbara wouldn't
let him remove the speech (now fram-
ed) from his scrap book. Groseclose
was ordered to produce (or reproduce)
the speech at the next meeting.

The Bar Disciplinary Disclosure
Committee played hot potato while
others ate. Several suggestions were
made: a) table for two weeks; b) apply
for a 60-day extension; c) have the cov-
er page file stamped February 20 and
complete the response at the commit-
tee’s leisure, and d) none of the above.
The consensus of opinion was that we
should depart from tradition and re-
spond intelligently; however, Dick Sa-
vell frustrated this novel idea by pro-
posing that, rather than doing nothing
(and thereby playing into the Supreme
Court’s hands), we should write them a
letter telling them we're doing nothing,
thereby .accomplishing.the dual goals
of doing something and doing nothing.
Finally, Dick Madson moved, and Bar-
ry Jackson seconded, that we write a
letter supporting the position of our
elected leaders, the Board of Gover-
nors.

Someone made some noise about
not all board members being our elect-
ed representatives, but nobody cared
anymore and the motion passed. Barry

[continued on page 8]
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THE SUN HAS ARISEN...

[continued from page 1]

Procedures Act applicable to some Bar
Association procedures. Both amend-
ments failed and the bill moved over to
the House.

Brown Claims Conflict

House Judicary Chairman Fred
Brown took the position from the be-
ginning that as a member of the Alaska
Bar he and his vice-chairman, Don
Clocksin, had a conflict of interest and
should not take a leadership role with
regard to the Bar bill.

Representative Brown did intro-
duce HB 371 which traced the House
bill passed by the Judiciary Committee
last year (before it was amended on the
floor to do away with mandatory
membership). The approach in the
House was to wait for the Senate to
act, then to use the Senate bill as the
vehicle for discussion and the House
bill as a check list for other items to be
considered.

Rules Amended

As the session began to draw to a
close without House action, Represent-
ative Brown appointed a subcommittee
to come up with a House substitute.
The subcommittee was chaired by Rep-
resentative Mike Miller and included
Representatives Joe Chuckwuk and
Randy Phillips. The subcommittee
conducted two hearings, including one
teleconference session to take testi-
mony from Anchorage and Fairbanks.
It then drafted a bill which, in its essen-
tial components, was passed by the en-
tire Judiciary Committee. That bill
would have reduced the number of lay
members from three to one, otherwise
followed the Senate bill, and added
some additional provisions. These in-
cluded provisions concerning the ad-
ministration of the Bar examination,
making mandatory action already be-
ing taken by the Board to provide
training for the Committee of Law Ex-
aminers in preparing and grading the
Bar examination. The House substitute
also included an amendment to Bar
Rule 2 which would permit an appli-
cant who has not graduated from an
accredited law school to take the full
Alaska Bar examination if he has prac-
ticed as a licensed attorney in another
jurisdiction for five years. That amend-
ment is consistent with an amendment
already proposed by the Board of
Governors.

Senate Unanimous

On the floor, the House rejected
an amendment concerning the appeal
procedure for failing Bar applicants but

passed an amendment changing the

number of lay members from one back
to three. In its final form, SB 392
passed the House by a vote of 33-2,
The two negative votes were Repre-
sentative Brown who initially voted
yes, then explained that he was chang-
ing his vote to no because he did not
believe that the legislature had the con-
stitutional authority to amend Bar
Rules.

" Representative Metcalf was the
other no vote. He gave notice of recon-
sideration of his vote and reportedly
was considering an amendment which
would have addressed the question of
copying charges imposed by the court
system. However, he did not raise the
matter on the next legislative day and
the bill was transmitted to the Senate.
The Senate accepted the House amend-
ments the next day and passed the final
bill 20-0.

Omissions Noteworthy

The Bar bill as passed is as notable
for what it does not include as for what
is included in it. The legislature did not
make the Bar Association a state agen-
cy. nor did it pass provisions which
would specifically have made applica-

ble to the Bar Association the statutes

on Legislative Audit, the Ombudsman’s
office or the Administrative Proce-
dures Act. The legislature also declined
to pass a proposed definition of the

practice ‘of law because it saw some
problems with the definition as pro-
posed in HB 371 and did not believe
there was time to address that separate
issue.

At the end of the session the tone
of the hearings and communications
between the legislature and the Bar As-
sociation were constructive and fo-
cused on addressing real issues. Where
the legislature added substantive provi-
sions, particularly those concerned
with the admissions process, the provi-
sions in the new statute are consistent
with Board policy. In the final analysis,
it appears that the legislature was con-
vinced that the Bar Association was
performing an important public func-
tion, could be expected to fulfill its
responsibilities adequately, and should
be continued. .

Key Legislators

The process of developing that
consensus in the legislature was a long
one and was aided by the particular ef-
forts of several legislators who deserve
mention. On the Senate side, Pat
Rodey assumed the major responsibili-
ty for the bill, saw its passage through
the Senate and assisted with its passage
in the House. Senator Ziegler, who
provided the primary support last year,
continued his efforts on behalf of the
Bar Association. On the House side,
Representative Mike Miller played a
major role in drafting the House substi-
tute and seeing it through to passage on
the floor of the House. Representative
Randy Phillips served on the House
Judiciary Committee last year and on
the Judiciary Subcommittee this year;
he took a particular interest in the area
of admissions and pushed through
amendments on that subject, but on
the whole was supportive of the Bar
and assisted in the Sunset process with
the Republican caucus. Representatives
Fred Brown and Don Clocksin, al-
though-not members of the House Ju-
diciary Subcommittee, were both ac-
tive in their interest and support for the
continuation of the Alaska Bar
Association.

Finally, a statement of thanks is
owed to the Bar’s lobbyist Norm Gor-
such. Norm followed the Sunset bills
through two years. He was always ac-
curate in his assessments and on top of
matters as they developed. His ap-
proach was low key and professional
and in the end the legislature took a
similar approach toward the Bar Asso-
ciation in passing the Sunset bill.

1981 INA Loss
Prevention
Seminar

The Alaska Bar's Ethics Com-
mittee and INA in Philadelphia will
be combining their resources to pre-
sent a more in-depth and compre-
hensive program on legal malprac-
tice this year. Eric Jones of INA will
be presenting the following topics:
1) An analysis of the country’s
claims and their relevance to Alas-
ka, 2) Problems lawyers are being
held liable for, 3) Types of claims
filed against Alaskan attorneys and
the factual basis for these, and 4)
Pros and cons and other comments
on the engagement letter.

The Ethics Committee’s presen-
tation, under the direction of Chair-
person Charles P. Flynn, will cover:
1) Trust accounts, 2) The courts’ use
of the Code of Professional Respon-
sibility for standards in cases of mal-
practice suits, 3) decisions related to
these issues, and 4) other issues.

The program will be offered
September 10, in the East Gold
Room of the Travelers’ Inn in Fair-
banks, and on September 11, in the
Ballroom of the Sheraton Anchor-
age Hotel.

Proposed Mandatory CLE Rules

Continuing
Legal Education
for Attorneys
in Alaska

Purpose:

It is of primary importance to the
members of the Bar and to the public
that attorneys continue their legal edu-
cation throughout the period of their
active practice of law. These rules will
establish the minimum requirements.

Educational Requirements:

(a) MINIMUM REQUIREMENT.
Each active member of the Alaska Bar
Association shall complete a minimum
of fifteen (15) credit hours each calen-
dar year.

(b) REPORTING. Each active
member of the Alaska Bar Association
shall certify compliance with this re-
quirement on a report form provided
by the Board to be submitted in con-
junction with his or her annual dues
payment, but not later than February 1
of each year.

(c) EXEMPTION. An attorney
shall not be required to comply with
the requirements of this rule during the
calendar year in which he or she is ad-
mitted to the Bar.

Sanctions:

Any member who has not certified
‘compliance with this rule by February
1 is subject to sanctions. Thirty (30)
days after the filing deadline, any
member who remains in non-compli-
ance shall be notified in writing, by
certified or registered mail, that the
Executive Director shall, on April 1,
petition the Supreme Court for an or-
der suspending such member for non-
compliance with this rule. Such notice
shall be sufficient if mailed to the ad-
dress last furnished the Assocnatlon by
the member.

Waivers:

The Board may, in individual cas-
es involving hardship or extenuating
circumstances, grant waivers of the

minimum educational requirement or
extensions within which to fulfill the
requirement or make the required re-
port. No waiver or extension of time
shall be granted unless, prior to April
1, the non-complying member shall
complete and return to the Board of
Governors a petition, which may be
accompanied by an affidavit or affi-
davits in support thereof, requesting an
extension of time or exemption from
compliance. Waivers of the minimum
educational requirement may be grant-
ed for any period of time not to exceed
one (1) yeéar. The Board may, as a con-
dition of any waiver granted, require
the applicant to make up a certain por-
tion or all of the minimum educational
requirement waived by such methods
as may be prescribed by the Board.

Credit:

Continuing legal education credit
shall be awarded on the basis of one
hour of credit for each fifty (50) min-
utes actually spent in attendance at an
approved activity.

Credit will be given only for con-
tinuing legal educational activities ap-
proved by the Board of Governors.
Hours in excess of the minimum annual
requirement may be carried forward
for credit into the next succeeding year
only. Hours to be carried forward
must, however, be reported in the an-
nual report for the year in which they
were actually completed.

No credit will be given for hours
accumulated prior to admission to the
Bar or prior to the effective date of this
Rule.

Credit may be earned through
teaching in an approved continuing le-
gal education activity. The Board shall
award one (1) hour of credit for each
fifty (50) minutes actually spent in pre-
paration for teaching, up to a total of
six credits per approved continuing
legal education activity.

Standards for Approval of Continuing

Legal Education Activities:

[continued on page 13}
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Fred Adkerson-General Agent

2550 DENALI ST., SUITE 1302 (DENALI TOWERS)
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MILD MEETING...

[continued from page 1]
one is being held in abeyance.

One attorney is being reinstated
after a two-year suspension, vrhile of
two attorneys on disciplinary suspen-
sion, one has been returned to active
status. - -

One discipline case is currently
pending before the Supreme Court.

Substantive Law Committees

Also announced was the formal
reorganization of the substantive law
committee into sections. Controlled by
a tive member executive committee ap-
pointed for staggered terms, the sec-
tions are charged with presenting
C.LEE. programs as well as par-
ticipating in the annual update.

Membership in the sections is
open to all members of the Bar. There
is no charge for membership in one sec-
tion but those desiring to participate in
any more will be charged $5.00 for
each additional section joined.

As of June 1982, there will be an-
nual section meetings at which
substantive programs will be presented
and the members of the Executive
Board will be elected.

Arbitration Project

Also reported was the fact that the
Alternative Disputes Resolution Com-
mittee had established as its pilot proj-
ect the Anchorage Community Ar-
bitration project. The program has
been incorporated as a non-profit cor-
poration and is currently seeking
$50,000 in start-up costs. While Bar
tunds will not be contributed, the
Association will provide physical space
and support services for the first year.

Fiscal Report

Treasurer Pat Kennedy reported
that, in accordance with the promise of
the Board at the 1980 convention, the
three year budget was on schedule and
no dues increase was being con-
templated prior to 1984.

The following publications are
available at the Alaska Bar Associa-
tion’s office: -

® 1981 Professional Update
Conference Handbook. A compre-
hensive and detailed publication of
recent developments and changes in
the following areas of law: Family,
Torts, Criminal, Real Estate, Ad-
ministrative, * Business, Taxation,
Natural Resources, Environmental,
and Civil Rules, The handbook was
prepared by the Bar’s 10 Substantive
Law Sections, and published by. the
Alaska Bar Association. The price is
$50 per copy.

e Alaska Workers' Compensa-
tion Law; Practice and Procedure.
The most complete handbook on

CLE Publications Available

the practice of workers’' compensa-
tion law in Alaska. Written by An-
chorage attorneys William W. Erwin
and Joseph A. Kalamarides, and
published by the Alaska Bar Associ--
ation. The price is $25 per copy..

"o How to Start and Build a
Law Practice. Written by Jay G.
Foonberg, nationally-recognized au-
thority on law office economics and
management, and published by the
American Bar Association. A “nuts-
and-bolts” approach for the lawyer
enterting the economic arena of pri-
vate practice on his own. Price $10.

To order any of these publica-
tions please send check to Alaska
Bar Association, P.O. Box 279, An-
chorage, Alaska 99501. :

LAWYERS
RESEARCH
SERVICE, INC.

utilizes full-time research
attorneys for the com-
pilation of research
memoranda and briefs,
both trial and appellate.
LRS utilizes the compre-
hensive Washington
State Law Library in the
Temple of Justice. Due to
.our professional staff and
research facilities, we are
able to accomplish legal
research in a minimum
amount of time. Early
deadlines can usually be
met. Our legal research
fee is $19/hr.

LAWYERS RESEARCH
- SERVICE, INC.
P.O. Box 2937
Olympia, Washington
98507

Tel. (206) 943-8592

TVBA MINUTES...

[continued from page 6]
Jackson raised a point of -order.

The Party Committee got a mod-
est round of applause. Everyone agreed
to clap with real enthusiasm if and
when Mike Lessmeier shows his face at
another meeting.

.Dick Burke complained about
poor service on the North Slope. It was
suggested that he sit closer-to the kit-
chen and noted that, at his age, any
service is good service. Burke then said
that Groseclose was not an inspiring
leader in the tradition of Connelly and
Kleinfeld. Several people woke up and
left. The Food Committee was re-form-
ed and consists approximately of
Kleinfeld, Savell, Robson and Burke.

Savell got proctors for the bar ex-
am. There was much articulated con-
cern, but little action, regarding Law
Day. Will Schendel announced an up-
coming ALSC Board Meeting and in-
vited comments from the body. There
were none. Dave Call read a letter by
an absent Mary Nordale endorsing so-
meone for something, but Dave was
rather tongue in cheek about the whole
thing. Things slowed down a bit and
the meeting adjourned. .

: Paul Canersky,
Secretary

Minutes of the
February 27, 1981 Meeting
of the Tanana Valley
Bar Association

‘The secretary was absent and was
later advised that no one was appoint-
ed to take minutes since there was a
-guest speaker and the Tanana Valley
Bar Association had what passes for a

serious meeting. Paul C K
aul Canarsky

, Secretary
‘Minutes of the
March 6, 1981 Meeting of
Tanana Valley
Bar Association
The meeting was called to order

by President Bob Groseclose. The min-
utes were maligned, but eventually ap-

proved. The lone guest was Terry Ag-
leitti, Esq., from Anchorage, who was
introduced, to a stupendous round of
applause, by Michelle Minor. People
made off color jokes about Harry Da-
vis’ jacket, but Harry, who can handle
a little friendly kidding with the best of
them, remained superficially calm.

The president read a letter from
Clerk of Court Robert D. Bacon,
which letter mocked the TVBA and de-
fended the Supreme Court. We decided
to retaliate by inviting Mr. Bacon to
one of our meetings (motion by Savell,
second by DeWitt, passed on voice
vote.)

Mr. Bob announced that Maurine
the librarian is missing the Borough
Code and A.S. Titles 26-37, as well as
her appendix..

Pat Aloia announced Jane
Kauvar's appointment to the District
Court Bench on March 27, 1981. The
TVBA will give a party later, though
details are vague. Judge Blair advised
that Wolfgang Falke had been denied a
library key by the Supreme Court,
though none of the members present
could understand a) why anyone
would ever want to get into the law
library or b) why Falke had been given
the cold shoulder.

Planning for Law Day activities is
apparently proceeding at a blistering
pace. Dick  Savell thanked the bar
proctors. Dick Burke reported no new
news on North Slope service. Chris
Zimmerman recommended the cheese
surprise., =

Judge Blair made his weekly hilar-
ious comment about Dick Savell's
height, but Savell didn’t (or couldn’t)
rise to the bait. There was an extended
discussion regarding the temperature
of Judge Hodges' courtroom and the
people therein, as well as the use (or
possible abuse) to which the judge ex-
poses a thermometer which is reported-
ly on his bench; however, everyone left
before the discussion got too heated.

Nothing else happened and the

meeting ended. Paul Canarsky
Secretary

we Can Handie Ii.

PROFESIONML TRAVEL SERVICE

1030 W, FOURTH AVENUE ANCHORAGE, ALASKA 99501 272:8424

CLE Schedule

July 21 (Anchorage)
Sheraton Anchorage

“Federal Practice Seminar,” with
Professor Arthur R. Miller, co-author
of the series Federal Practice and Pro-

- cedure, and author of The Assault on

Privacy: Computers, Data Banks, and
Dossiers.

August 15-23 (Alyeska)

“NITA of the North II,” an inten-
sive nine-day trial advocacy program
for Alaskan attorneys. Cosponsored
by the Alaska Bar Association and the
National Institute of Trial Advocacy.

September 10 (Fairbanks)
September 11 (Anchorage)

“Loss Prevention and Professional
Ethics Seminar,” presented by INA,
and the Bar’s Ethics and Professional
Risk Management Committees.

October

An “Appellate Practice Symposi-
um” combined with a program on
“Practice Before the Ninth Circuit
Court .of Appeals.” Presented by the
ABA'’s Appellate Practice Section and
the Ninth Circuit Court of Appeals’
CLE Division, in cooperation with the
Alaska Bar.

October

“Business Law Seminar,” present-
ed by the Alaska Bar's Business Law
Section.

October

“Tax Law Seminar,” presented by
the Alaska Bar’s Taxation Law Section.

November 5-8 (Anchorage)

“Out-of-Court Skills,” a program
that teaches the general skills of inter-
viewing, counseling, and negotiating
which are required in any law practice.
An ABA pilot project cosponsored by
the Alaska Bar.

November

“State Tax Conference,” presented
by the Alaska Society of CPA’s and the
Alaska Bar’s Taxation Law Section.

January 1982
“Torts Law Seminar,” presented

by the Bar’s Torts Law Section.

February

“Judges Educate Inexperienced
(and experienced) Trial Attorneys Sem-
inar.” A walk-through program em-
phasizing the mechanical and physical
procedures needed to be taken by the
counsel, from the moment he/she
comes into the courtroom until the trial
is completed. Sponsored by the Alaska
Bar in cooperation with Alaska trial
court judges.

March

“Family Law Seminar,” presented
by the Bar’'s Family Law Section.

March 19-23 (Hawaii)

“Medical-Legal Seminar,” the
Alaska Bar's mid-winter CLE program.
Cosponsored by the Alaska Bar Asso-
ciation and the Alaska Medical
Association.

For additional information on any
of these programs, contact Jennifer Or-
tiz, CLE Coordinator for the Alaska
Bar, at 272-7469.

Prepaid Legal Services
Commiittee Needs
Members

Any Bar member interested in
serving on the Prepaid Legal Serv-
ices Committee, a special commit-
tee of the Bar, please contact
Chairperson Art Robson,
3568 Geraghty St., Fairbanks
99701 (479-6281)
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BAR RESULTS...

[continued from page 2]

FEDOR, Adrienne P.
FONTAINE, D. Monita W.
FOOR, Peter B.

FOX, Martha A.
FRIDERICI, James B.
GEORGE, David E.
GOUWENS, Kay E. M.
HAFFNER, Rosemary P.
HARRINGTON, Andrew R.
JOHNSON, Mark K.
KENTCH, James B.
KUCKO, Sally J.

LEQUE, john A.
MAASSEN, Peter J.
MARSH, Michael S.
McCLINTOCK, III, Donald
McGUIRE, Kathleen I.
MCcKEEN, Mary Alice.
MORROW, Jo Anne
MORSE, William F.
MOTYKA, Gregory J.
MULDER, Steve E.
NEEDHAM, William T.
NELSON, Lou Anne
OBERLY, William B.
OESTING, David W.
ORLANSKY, Susan C.
PENGILLY, Charles R.
POWERS, Kenneth C.
RICHARD, john M.
ROBINSON, Kevin S.
ROHRBACK, James P.
ROMO, Leslie D.
REUSING, Michael V.
SACKS, Steven B.

SAUPE, Alfred W.
SCHAEFER, George F.
SHARROCK, Susan R.
STILLNER, Walter .
TALLEY, John M.
THOMAS, Susan J. Baluzy
TRAVOSTINO, Joan M.
TRUDELL, Patrick A.
VANDERCOOK, Marcia L.
WOODRUFF, Rodney N.
WORCESTER, Mark P:

Minutes of the May 22, 1981
Meeting of the
Tanana Valley Bar Association

President Groseclose called the
meeting to order. Although there were
a few exceptions, it can generally be
said that the only thing more exasper-
ating than the unending tediousness of
the meeting was its interminable
length.

The meeting adjourned.

PAUL CANARSKY
Secretary

: Minutes of the
March 13th Meeting of the
Tanana Valley
Bar Association

The air was heavy. An eerie aura
of subdued anticipation gripped the as-
semblage of largely lethargic litigants.
President Groseclose was gone, and his
absence contributed to the uncertainty
of the moment.

The meeting began at 12:30 with
Vice President Dewitt conducting. As
Dewitt rose to address the membership
his nostrils flared highlighting rem-
nants of mashed potatoes in his un-
kempt mustache and traces of butter
on the tip of his nose. The Vice Presi-
dent opened his mouth to speak and a
trail of gravy oozed graciously from
his lower lip. The gravy vaulted over
the rugged edges of the Vice President’s
protruding chin and made a path down
his neck and onto his tie where it came
to. rest comfortably near the salad
dressing.

Respectfully submitted this 17th
day of March, 1981.

Ralph R. Beistline
Acting Secretary

DILLINGHAM REPORTS...

[continued from page 6]

tion that justice is possible out here.
Villagers who lost their right to fish
forever because they didn't answer
their mail on time back in 1975, and
their children who cannot obtain a per-
mit while others buy and sell them like
Arizona water rights, are understanda-
bly slow to recognize the advances
made in the delivery of services in oth-
er areas. The Entry Commission,
which knows of the problems and pro-

poses no legislation, says a lot about
bush justice.

" Anyway, that's some news and
views from Dillingham. About 10 law-
yers practice out here (half live here),
and I'll bet most read the Bar Rag.
We'd like to hear from whomever prac-
tices down in Wrangell, or up in Nome
(come on, John), or maybe in Yakutat.
You folks must keep a pretty low pro-
file too, whoever you are. Write a
story — if these people print the news
from King Arthur’s lost band in the
Tanana Valley, they’ll print anything.
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Alaska Bar Review — BARBRI needs a lecturer for
Alaskan Tort Law. First Lecture in July 1981, then
each February and July thereafter. If interested

contact:

Ken Jacobus

Alaska Bar Review/B.A.R. Inc.
1348 Crescent Avenue
Anchorage, Alaska 99504
Phone: 274-7522

276-1453

- Minutes of the
March 20, 1981 Meeting of
Tanana Valley
Bar Association

Things were awful dark and
gloomy on that strange, yet wondrous
day,

You may mark it as the March 20:

meeting of the old TVBA.

Groseclose called us all to order;
the minutes, read, and approved.

Then to strike DeWitt's name
therefrom Dave Call vainly moved. .

Upon the crowd a hush befell as
Art moved to the fore,

And announced the coffer’s con-
tents as $1,380, and some more.

Art then advanced to eating, the
Law Day spokesman spoke,

Court tours, school speaks, free
movies, we'll soon again be broke.

Dave Call opined, he's so unkind,
“Alaskaland’s too small”, ‘

For all our May Day merriment,
we'll need a larger hall.

Dick Burke’s now served in Bar-

More News from Tanana Valley

row and we like the way we're fed,
Our Board met by teleconference;
strike two, the umpire said.

The crowd rose to its feet; “Kill
Bob, Kill Bob”, they cried,

*Madson laughed obscenely; he
was, by then, pie eyed.

With a smile of pagan charity,
Fred Brown'’s great visage shone,

He calmed the savage Madson and
he bade the lunch go on. :

Jim Bradley’s on a council, Judicial
seems to me,

Legal Services may go bankrupt,
the umpire called “Ball three.”

Connelly’s Committee’s conven-
ing Wednesday's, in his chambers on
third floor, '

So if you don't feel like playing, at
least help Hugh keep score.

Oh, somewhere hearts are cheer-
ful, and somewhere children shout,

And now there’s joy in Fairbanks
for these minutes have run out.

Paul Canarsky
Secretary

No Money
for Lay

While the legislature added three
lay persons to the Board of Governors
of the Alaska Bar, it failed to pass a
fiscal note which would provide funds
from which to pay their expenses.
Since the Bar no longer receives any
money from the State, there remains a
question as to the potential sources of
compensation and travel and per diem
expenses for the new lay members. Un-
less the Board of Governors or the
legislature acts they may have to pay
their own way.

PEGUES...

[continued from page 1]

has become known as an authority on
separation of powers, statutory con-
struction and equal protection.:

" Original Alaskan

The father of four, Pegues is mar-
ried to Donna Spragg Pegues, co-
revisor of statutes and former clerk of
the Supreme Court. Pegues was born
in Juneau, where he went to grade
school and high school. He is the
author of “The Juvenile Offender and
Self-Incrimination,” 40 U. of Wash. L.
Rev. 189 (1965). He is a former presi-
dent of the Juneau Bar Association,
and former member of the Board of
Directors of the Juneau Teen Center.

(907) 333-9218

How to protect
the most valuable asset
you'll ever own:
your income

You may not realize it, but you're in
two businesses. The first is the
-business you work in. The second is
your home and family.

Your second business’ most impor-
tant asset is your ability to earn in-
come in your first business.

Every four minutes some man,
woman, or child is disabled for life,
according to the National Associa-
tion of Insurance Commissioners.
And in cases where the breadwin-
ner isdisabled, only 8% of all American families have $2,000 or
more in ready cash to see them through.

At Connecticut Mutual we provide for you when you can’t pro-
vide for yourself. We don’t want you to risk losing your greatest
mainstay: your income. And nothing protects your income like
one of our disability income protection plans.

For more information, please write or call me at:

Bill Barnes, Box 8P, Anchorage, Alaska 99505

Connecticut
Mutual Life

The Blue Chip Company Since 1846
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Multiple Rule Revisions Proposed by B.O.G.

Proposed Amendments
to Alaska Bar Rule 4

A. Section 4 of Alaska Bar Rule 4,
entitled “Examinations,” is amended as
follows:

Section 4. The Board shall deter-
mine the qualifications of each appli-
cant upon the basis of the report of ex-
amination, the recommendations of
the Executive Director, and such other
matter it may consider pertinent under
these rules. The Board shall certify to
the Supreme Court the results of the
bar examination and its recommenda-
tions as to those applicants who are
determined qualified for admission to
the practice of law who have complied
with the provisions of Rule 5 (6).
Notice of the Board’s determination
shall be provided in writing to each ap-
plicant. Notice to an applicant deter-
mined not qualified shall state the
reason for such determination and
shall advise the applicant of his right to
appeal and the procedure therefor.

B. Alaska Bar Rule 4 is amended
by adding a new section to read: §

Section 5. The Board may, if it
concludes such action to be warranted
on the basis of the reports of the
character examination and of the ex-
ecutive Director, inform the applicant
that it will maintain a record of the
prior actions of the applicant or pro-
ceedings against him which shall be
available to the Disciplinary Ad-
ministrator for consideration in any
future disciplinary proceeding.

C. The succeeding sections of
Alaska Bar Rule 4 are renumbered ac-
cordingly.

Proposed Amendments

to Alaska Bar Rule 6

A. Section 3 of Alaska Bar Rule 6,
entitled “Review,” is amended to read:

Section 3. In any appeal the appli-
cant shall have the burden of proving
the material facts upon which he relies,
except that if the applicant has been
denied an examination permit or cer-
tification to the Supreme Court on the
basis of his lack of good moral
character, the burden shall be on the
Bar Association to prove lack of good
moral character. The party upon
whom a burden of proof is placed must
discharge that burden by a
preponderance of the evidence.

B. Section 4 of Alaska Bar Rule 6
is repealed and reenacted to read:

Section 4. The President shall
determine whether an appeal shall be
heard by a master or by the Board. If
the President determines that the ap-
peal shall be heard by a master, he
shall appoint as master an active
member of the Association. Not less
than twenty days before the hearing,
the Executive Director shall give the
applicant notice of the date of the hear-
ing, [WHETHER THE HEARING IS
TO BE HEARD BY THE BOARD OR
BY A MASTER,] and the identity of
the master, if any.

C. Section 7(c) of Alaska Bar Rule
6 is amended to read:

(c) Where an examinatin permit or
certification to the Supreme Court has

been denied on the basis of character,
the applicant [HAS A RIGHT TO IN-
SPECT MINUTES OF ANY MEETING
OF THE BOARD OF GOVERNORS
AT WHICH HIS APPLICATION HAS
BEEN DISCUSSED, TOGETHER]
shall be provided with a statement of
the specific grounds upon which denial
of the permit was based.

Proposed Amendments
to Alaska Bar Rule 7

A. Section 1 of Alaska Bar Rule 7,
entitled “Procedures,” is amended to
read:

Section 1. All hearings [BEFORE
THE MASTER] shall be electronically
recorded [WITH THE FACILITIES
PROVIDED BY THE ALASKA
COURT SYSTEM]. The transcript of
testimony and exhibits, together with
all documents [PAPERS AND RE-
QUESTS] filed in the proceedings,
shall constitute the [EXCLUSIVE]
record for decision. The record may be
destroyed two years following the last
date upon which administrative appeal
rights may be available under the pro-
visions of this Rule.

B. Alaska Bar Rule 7 is amended
by adding a new section to read:

Section 3. If the Board conducts
the appeal hearing, it shall have all
authority set forth in Section 2(a)
through (i) of this Rule.

C. All succeeding sections of
Alaska Bar Rule 7 are renumbered ac-
cordingly. _

D. Section 4 (formerly Section 3)
of Bar Rule 7 is amended to read:

Section 4. The Alaska Rules of
Civil Procedure shall not apply to pro-
ceedings held pursuant to Rule I-6 [I-7].

E. Section 6 of Bar Rule 7 is repeal-
ed and reenacted to read:

Section 6. If the hearing is con-
ducted before a master, the master
shall prepare findings of fact, conclu-
sions of law, and a proposed decision,
and transmit them to the Board
together with the record, which he
shall cause to be certified to the Board.
A copy of the record shall be provided
to the applicant upon his payment of
costs, and shall in any event be
available for review by the applicant.
The proposed decision shall be served
on the applicant and the Executive
Director and either party may file a
brief with the Board within twenty
days after such service.

F. Section 7 of Bar Rule 7 is repeal-
ed and reenacted to read:

Section 7. The Board shall con-
sider the master’s proposed decision,
and the record and briefs, and may in
its discretion hear oral argument, after
which it shall either adopt the decision
of the master, in whole or in part, or
render its own findings of fact, conclu-
sions of law, and decision. If the Board
conducts the appeal hearing, it shall
give each party the opportunity to sub-
mit written final briefs, and shall enter
findings of fact, conclusions of law,
and a decision.
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Proposed Amendments

to Alaska Bar Rule 26

Alaska Bar Rule 26, -entitled
“Disbarred or Suspended Attorneys,”
is amended as follows:

(a) A disbarred attorney or an ai-
torney suspended for more than 60
days [OR SUSPENDED ATTORNEY]
shall promptly notify by certified or
registered mail, return receipt re-
quested, all clients being represented in
pending matters, other than litigation
or administrative proceedings, of his
disbarment or suspension and his con-
sequent inability to act as an attorney
after the effective date of his disbar-
ment or suspension and shall advise
said clients to seek legal advice
elsewhere.

(b) A disbarred attorney or an at-
torney suspended for more than 60
days |OR SUSPENDED ATTORNEY]
shall promptly notify, or cause to be
notified, by certified or registered mail,
return receipt requested, each of his
clients who is involved in pending
litigation or administrative pro-
ceedings, and the attorney or attorneys
for each adverse party in such matter
or proceeding, of his disbarment or
suspension and consequent inability to
act as an attorney after the effective
date of his disbarment or suspension.
The notice to be given to the client
shall advise him of the necessity to the
prompt substitution of another at-
torney or attorneys in his place.

In the event the client does not ob-
tain substitute counsel before the effec-
tive date of the disbarment of suspen-
sion, it shall be the responsibility of the
disbarred or suspended attorney to
move in the court or agency in which
the proceeding is pending for leave to
withdraw.

The notice to be given to the at-
torney or attorneys for an adverse par-
ty shall state the place of residence of
the client of the disbarred or suspended

-attorney.

(c) An attorney suspended for 60
days or less shall cause to be notified
by certified or registered mail, return
receipt requested, all clients in pending
matters, and each attorney or at-
torneys for adverse parties in any pen-
ding litigation or administrative pro-
ceedings, that he will be unavailable
for the period of time specified in his
suspension. He shall advise his clients
of their ability to seek substitution of
counsel where his unavailability might
prejudice the client’s rights. He will ar-
range for alternate representation
where necessary. During the pendency
of his suspension, he shall cease all
practice of law, mcluding the accep-
tance of any new clients. The fact that
he is unavailable due to suspension
need not be revealed when declining to
accept new clients.

(d) {(c)] Orders imposing suspen-
sion or disbarment shall be effective 30
days after entry, unless otherwise
ordered by the Court in the order im-
posing discipline. The disbarred or
suspended attorney, after entry of the
disbarment of suspension order, shall
not accept any new retainer or engage
as attorney for another in any new case
or legal matter of any nature.
However, during the period from the
entry date of the order to its effective
date he may, unless otherwise ordered
by the Court in the order imposing
discipline, wind up and complete, on
behalf of any client, all matters which
are pending on the entry date.

(e) [(d)]- Within 10 days after the
effective date of the disbarment or sus-
pension order, the disbarred or sus-
pended attorney shall file with the
Court an affidavit showing: (1) that he
has fully complied with the provision
of the order and with these rules; (2) all
other state, federal and administrative
jurisdictions to which he is admitted to
practice; and (3) that he has served a

copy of such affidavit upon the Ad-
ministrator. Such affidavit shall also
set forth the residence or other address
of the disbarred or suspended attorney
where communications may thereafter
be directed to him.

(f) l(e)] The Board shall cause a
notice of a [THE] suspension longer
than 60 days or disbarment to be pub-
lished in all legal journals and legal
newspapers published in this State, and
in a newspaper of general circulation in
the judicial district in which the disci-
plined attorney maintained his prac-
tice.

(g) [(f)] The Board shall promptly
transmit a certified copy of the order of
suspension or disbarment to the presid-
ing judges of the Superior Court and
District Court in each judicial district
in the State, to the presiding judge of
the United States District Court for the
District of Alaska and the Attorney
General for the State of Alaska with
the request that he notify the appro-
priate administrative agencies. The
presiding judges shall make such fur-
ther orders as they deem necessary to
fully protect the rights of the clients of
the suspended or disbarred attorney,

(h) [{g)] A disbarred or suspended at-
torney shall keep and maintain records
of the various steps taken by him under
these rules so that, upon any subse-
quent proceeding instituted by or
against him, proof of compliance with
these rules and with the disbarment or
suspension order will be available.
Proof of compliance with the rules
shall be a condition precedent to any
petition for reinstatement. :

Proposed Amendments
to Alaska Bar Rule 27

Alaska Bar Rule 27, entitled “Re-
instatement,” is amended to read:

(a) No attorney suspended or dis-
barred may resume practice until rein-
stated by order of the Court.

(b) An attorney {A PERSON] who
has been disbarred by order of the
Court [AFTER A HEARING] or by
consent may not apply for reinstate-
ment until the expiration of at least five
years from the effective date of the dis-
barment.

{c) Petitions for reinstatement by
disbarred [OR SUSPENDED] attor-
neys shall be filed with the Court and
served upon the Board. Upon receipt of
the petition, the Board shall refer the
petition to a Hearing Committee in the
disciplinary area in which the Respon-
dent maintained an office at the time of
his disbarment [OR SUSPENSION].
The Hearing Committee shall prompt-
ly schedule a hearing at which the Re-
spondent shall have the burden of de-
monstrating by the preponderance of
the evidence that he has the moral
qualifications, competency, and learn-
ing of law required for admission to
practice law in this State and that his
resumption of the practice of law with-
in the State will be neither detrimental
to the integrity and standing of the Bar
or the administration of justice nor
subversive of the public interest. At the
conclusion of the hearing, the Hearing
Committee shall promptly file a report
containing its findings and recommen-
dations and transmit same, together
with the record, to the Board. The
Board shall review the report of the
Hearing Committee and the record and
shall file its own conclusions and re-
commendations with the Court, to-
gether with the record. The petition
shall be placed upon the calendar of the
Court for oral argument either at the
next session of the Court sitting in the
judicial district in which the Hearing
Committee sat or, within 60 days,
without regard for where the Court
may then be sitting, whichever occurs

first.
[continued on page 12}«
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The Capital City of Alaska Was Named After Its First Police Chief

by Gerald O. Williams
Juneau Bar

It is a little known historical fact
that the first-name that was applied to
the gold mining community on Gasti-
neau Channel, now known as Juneau,

s “Rockwell,” and the town was
named after its first chief of police. In
August of 1880 the two prospectors Joe
Juneau and Pete Harris first discovered
gold in the sands of Gold Creek. When
they returned to Sitka and had their
find assayed, they discovered that they
were $30,000 richer. The wildest ex-
citement prevailed far and wide about
the new discovery and people hurried
in rowboats, sailboats and anything
that could carry them to the sands of
Gold Creek.

Town Arises

In an incredibly short time a town
sprang up around the creek, a rough
and ready bustling mining camp which
settled itself on the small plateau at the
foot of the two mountains later named
Roberts and Juneau. By the spring of
the following year, 1881, the great
value of the potential gold-bearing
quartz in the area had been realized
and 150 whites and 450 Indians of the
Auke tribe had congregated in the
area. Frequent dlsputes as to the own-
ership of property in the town and on
the quartz ledges began to occur.

Naval Oversight

At the time, the Federal Govern-
ment in Alaska was represented exclu-
sively by the U.S. Navy, and the com-
mander of the Sloop of War Janies-
town anchored in Sitka harbor was the
de facto Governor of the Territory.
Commander Henry Glass was the
senior naval officer to Alaska at the
time and when he heard about the
growth in the bustling mining commu-
nity he felt there was an imperative
necessity to control the lawless ele-
ments which were usually attracted to
new mining areas. During the preced-
ing winter, Glass had kept up commu-
nications with the mining community
by means of Jamestown's steam
launches. In April, he dispatched his
Executive Officer Lt. Commander
C.H. Rockwell to visit the community
and report his observations and recom-
mendations. On his return to Sitka,
Rockwell reported to Glass who decid-
ed to make a personal visit to the min-
ing camp.

Threats of Violence

The reports of the value of the dis-
coveries on Gastineau Channel had
been received as far south as San Fran-
cisco, and this had led to a rush of
prospectors and miners headed for
Alaska. The majority of these men
lived the rough life of the mining
camps and were accustomed to little re-
straint except that imposed by the
bowie knife and revolver and the occa-
sional administrations of Judge Lynch.

During the winter and while
awaiting the melting of the winter
snows to allow the exposure of the
quartz ledges, these men had indulged
the most extravagent ideas of the rich-
ness of the lode and had brought them-
selves to a high state of excitement. A
straggling townsite had been laid out
and town lots had been claimed and
held for high figures.

Conflicting claims ~both ‘in - the -
town and particularly along the bor-’

ders of ‘Gold Creek had soon led to
threats of violence. Some of the min-
ers, knowing of the condition in which
Alaska had been left so long by Con-

gress, without civil law or government,

openly declared that “‘there is no law in

Alaska” and proposed to exercisethe

law of individual might in settling
where their claims should be located.

Military Law

Commander Glass felt that it was
his duty to use the force at his disposal
to provide law enforcement in the com-
munity to prevent disturbances and

‘ling Gun.

violence. On May 5, 1881 he called all
of the miners together, and read to
them a proclamation by which he pro-
posed to place the entire community
under military law for the preservation
of order. The proclamation by its
terms avoided interference with all
rights to property already acquired. A
copy of the proclamation was con-
tained in Commander Glass’s report to
the Secretary of the Navy.

Notice is hereby given that con-
sidering the absence of any form
of civil government in the Terri-
tory of Alaska, and the liability
that acts of violence threatening
the safety and lives and property
of citizens may occur. at any time,
and also considering the necessity
of preventing such acts, I Henry
Glass, a commander in the United
States Navy, and senior United
States Officer in the Territory, do
announce that until instructions to
the contrary are received from the
President of the United States, the
military authority will be the only
government recognized, and all
residents of the Territory will be
- governed in accordance with mili-
tary law. This announcement will
not attect the operation of any lo-
cal mining laws properly estab-
lished, not in conflict with the
United States Statutes, and is not
intended to affect in any way
rights to property now held or to
be acquired in accordance with
such laws.
HENRY GLASS
Commander, U.S.N.

Naturally, some opposition was
manifested by the more turbulent por-
tion of the small community to such an
innovation in mining camp rule. How-

ever, the better disposed persons, who.

were in the majority, supported it, re-
garding the military administration of
justice as preferable to the irresponsible
rule of Lynch Law.

Town Plat

One of the first steps that Com-
mander Glass took to bring order into
the community and to settle property
disputes, was to direct that an officer
make a caretul survey of the town plat.
The plat was completed utilizing the
local mining records and recording de-
scriptions of all property titles.

A reservation for government pur-
poses was selected at a site which com-
manded the mining camp and the In-
dian village. Early records describe it
as being a plateau which bisected the
two communities and it was most like-
ly located in the vicinity of the present
Governor's Mansion. In a few days the
miners saw the entirely new spectacle
of a naval -officer stationed among
them with a force of blue jackets and
marines under his command sufficient
to suppress any disorder.

- The executive officer of the
Jamestown, Lieut. Commander
Charles H. Rockwell, was selected for
this duty, and a force assigned to him
consisting of twenty-five officers and
men, with a boat howitzer and a Gat-
The hill
“Navy Hi#ll” and the small garrison

proceeded to replace their tents with -

suitable frame barracks buildings.
 No Murders

:The new community had not yet.

been named, and the early naval rec-
ords and newspaper stories refer to it
as'"Rockwell” the name of the commu-
nity’s first naval governor and de facto
chief of police.

- Commander Rockwell by his cool
and tirm administration of the commu-
nity, and the just settlement of the
many disputes referred to him for arbi-
tration soon won the confidence of the
miners and Indians, alike. Affairs in
the town proceeded with the regularity
and discipline of a man of war, and it
was soon a subject of remark among
the miners of longest experience that
Rockwell was the most orderly mining

was christened’

camp ever known on the Pacific Coast.
It also enjoyed the singular distinction
of being one in which no murder was
committed during the time it was ad-
ministered under naval rule.

Justice Appreciated -

Commander Rockwell found in all
his dealings with the Alaskan Native
peoples that they had a high sense of
justice and respect for white men of
character. Rockwell found that they
could be easily controlled when con-
vinced that any system of government
was just and equal in its operation. A
case in point occurred in the summer of
1881 when the chief of the Auke Indian
tribe approached Commander Rock-
well for assistance. The chief was ac-
companied by a number of his warriors
and asked the naval officer to aid them
in adjusting a claim some of the mem-
bers of the tribe had against a white
store operator.

After a briet investigation and
hearing the claim was admitted by the
trader to be just, and a settlement satis-
factory to the Indians was agreed
upon. The chief was thoroughly pleas-
ed with the result and expressed his ap-
proval of the new mode of settling dis-
‘putes. He explained to Rockwell that it
would have been quite easy for him to
have obtained satisfaction in the usual
way—Dby killing the trader at the first
convenient opportunity—but that he
had heard of the newly established sys-
tem of administering justice by the
navy, and had decided to give it a trial.

He had, however, reserved for himself
the option ot falling back upon the tra-
ditional method of retribution if justice
or a fair hearing had been denied him.

Native Law

The naval officers were also called
upon to adjudicate disputes involving
Indians by utilizing the customary law
of the Thlingits. Rockwell passed sen-
tence on an Indian who had injured his
squaw in a drunken rage. He imposed
the penalty of committing the Indian to
one month's continement and a fine of
50 blankets. Ten of the blankets were
given to the injured woman, and the
remainder to the chief of the clan for
distribution among the poor.

Late in 1881 the Sloop of War
Janiestown which had been on duty in
Alaska tor two years was replaced by a
steam warship. the U.S.S. Wachusett.
This vessel was eminently more suit-
able for the service which the Navy
was required to perform in Alaska.
Since it was easily capable of reaching
the mining settlement at Juneau, the
new naval commander proposed in the
summer of 1882 to withdraw the naval
shore force from the community. The
miners and tradesmen were intormed of
this decision and they united in a peti-
tion to have the naval force .remain.
Even those who at the beginning had
been loudest in their opposition to be-
ing governed by the military an-
nounced their preference for continu-

[continued on page 14]
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MORE RULES...

[continued from page 10]

(1) [(d)] In all proceedings
«supon a petition for reinstatement,
cross-examination of the Respondent’s
witnesses and the submission of evi-
dence, if any, in opposition to the pe-
tition shall be conducted by the Ad-
ministrator.

(2) [(e)] The Court, in its dis-
cretion, may direct that the necessary
expenses incurred in-the investigation
and processing of a petition for rein-
statement be paid by the Respondent.

(d) An attorney who has been sus-
pended by order of the Court or by
consent and who seeks reinstatement
shall, ninety (90) days prior to the end-
ing date of the suspension, file with the
Court and serve upon the Board a peti-
tion for reinstatement. The petition
shall affirm under oath (1) the names
and addresses of all employers during
the period of suspension; (2) the scope
and content of the work performed by
the attorney for each such employer;
and (3) the names and addresses of at
least three character witnesses who had
knowledge of the suspended attorney
during the period of suspension. The
attorney shall be reinstated by auto-
matic court order unless a petition to
extend suspension is filed by the Ad-
ministrator with the Court and served
upon the Board and the suspended at-
torney at least sixty (60) days prior to
the ending date of the suspension. The
petition shall state (1) the basis for the
original suspension, (2) the ending date
of the suspension, and (3) the facts
which the Administrator believes de-
monstrate that the suspended attorney
should not be reinstated. Upon receipt
of such a petition, the Board shall refer
the petition to a Hearing Committee in
the disciplinary area in which the Re-
spondent maintained an office at the
time of his suspension or where the Re-
spondent has resided for the majority
of time suspended, if within Alaska.
The Hearing Committee shall prompt-
ly schedule a hearing at which the Ad-
ministrator shall have the burden of
demonstrating by the preponderance
of the evidence that the suspended at-
torney lacks the moral qualifications or
competency or learning of law required
for admission to practice law in this
State and that his resumption of the
practice of law within the State will be
either detrimental to the integrity and
standing of the Bar and the administra-
tion of justice or subversive of the pub-
lic interest. The Hearing Committee,
the Board, and the Court, when hear-
ing or reviewing this matter, shall act
in accordance with the procedures out-
lined in section (c) of this Rule.

Proposed Amendments
to Alaska Bar Rule 28

A. Section (b) of Alaska Bar Rule
28, entitled “Proceedings Where an At-
torney is Declared to be Incompetent
or is Alleged to be Incapacitated,” re-
pealed and reenacted to read:

Proposed Amendments
to Alaska Bar Rule 41

ALASKA BAR RULE 41.
APPEAL.
-~ Bar Rule 41 is amended to read:

Should either party appeal the
matter to the superior court under the
provisions of AS. 09.43.120-180, the
appeal shall be filed with the clerk of
the superior court in accordance with
Appellate Rules 601 through 609, and
notice of such appeal must be filed with
the Bar Counsel [EXECUTIVE DIREC-
TOR] of the Bar Association.

Be Advised

The Federal District Court has
implemented new Local Admiralty
Rules, effective June 23, 1981.
Copies can be obtained from the
clerk of court. ¢

(b) Upon verified petition by the
Disciplinary Administrator that an at-
torney is incapacitated from continu-
ing the practice of law by reason of
mental or physical infirmity or illness,
or because of addiction to drugs or in-
toxicants, ‘and that such incapacity
poses a substantial threat of irreparable
harm to his clients or to prospective
clients, the Court, or a single justice
thereof, shall hold a hearing on the pe-
tition. At the hearing, the Court shall
determine whether the attorney is inca-
pacitated from continuing the practice
of law by reason of medical or physical
infirmity or illness or because of addic-
tion to drugs or intoxicants, and
whether such incapacity justifies the
transfer of the attorney to inactive sta-
tus on the grounds of such disability,
for an indefinite period and until fur-
ther order of the Court. If the attorney
is so transferred, any pending disciplin-
ary proceedings against the attorney
may, at the discretion of the Board of
Governors, be stayed pending the re-
moval or cessation of such disability.
The Court may appoint counsel to rep-

-resent the attorney in these proceed-

ings, if it appears to the Court that the
attorney is unable to obtain counsel or
to represent himself effectively, due to
his disability.

B. Section (d) of Alaska Bar Rule
28 is amended-to read:

(d) The Board shall cause a notice
of transfer to inactive status to be pub-
lished in all legal journals and all legal
newsletters published in this State, and
in a newspaper of general circulation in
the judicial district in which the disabl-
ed attorney maintained his practice.
When the disability is removed, and
the attorney is restored to active status,
the Board shall cause a notice of trans-
fer to active status to be similarly pub-

lished.

Proposed Amendments
to Alaska Bar Rule 37

ALASKA BAR RULE 37. VENUE
OF FEE ARBITRATION PROCEED-
INGS AND COMPOSITION AND
APPOINTMENT OF THE COMMIT-
TEE AND SUB-COMMITTEES.

~ Bar Rule 37 is repealed and re-
enacted to read:

(a) Fee arbitration in this state
shall be divided into the following
areas:

(1) First Judicial District;

(2) Third Judicial District; -

(3) Second and Fourth Judi-
cial Districts.

The fee arbitration area in which
venue shall lie shall be any area in
which the services for which fees are
charged occurred.

(b) The committee shall consist of
four (4) area standing subcommittees
composed as follows:

- (1) Anchorage: twenty-four

(24) attorney members and-eight (8)
nonattorney members;

(2) Fairbanks: twelve (12) at-

.torney members and four (4) nonattor-

ney members;

(3) Juneau: six (6) attorney
members and two (2) nonattorney
members; and »

(4) Ketchikan: six (6) attorney
members and two (2) nonattorney
members.

(c) In the event of a fee arbitration
request in a community not contiguous
to a community listed in (b) above, a
special subcommittee may be appoint-
ed for that arbitration consisting of
two (2) attorney members and one (1)
nonattorney member, one of whom
must be a member of a standing sub-
committee.

(d) An attorney member of a sub-

committee shall be an active member

of the Alaska. Bar Association who
maintains an office for the practice of
law in the fee/ “arbitration area for
which he is appointed. The attorney
members of each subcommittee shall
be appointed by the president of the
Alaska Bar Association, subject to rati-
fication by the Board of Governors.

(¢) A nonattorney member of a
subcommittee shall be a citizen of the
United States at least 18 years of age
and who resides in the fee arbitration
area for which he is appointed. The
nonattorney members of each subcom-
mittee shall be appointed by the presi-
dent of the Alaska Bar Association,
subject to ratification by the Board of
Governors.

(f) The term of appointment to a
subcommittee. shall be for three years
subject to the following conditions:

(1) Appointments shall com-
mence on July 1 of the year in whlch
the appointment is made;

(2) if a member resigns pnor
to the expiration of his term, the presi-
dent shall appoint a replacement to fill
the unexpired term;

(3) if the term of a member
expires while an arbitration is pending
before him, the term shall be extended
until the arbitration is concluded. His
successor’s appointment shall be made
as if his term had concluded on time;

(4) if a member becomes the
subject of a fee dispute arbitration, he
shall not sit on a hearing panel during
the pendency of that arbitration; if a
fee dispute arises while an arbitration is
pending before him, the proceeding
thereon shall be stayed until the arbi-
tration before him is concluded; and

(5) any member who fails for
any reason to attend a hearing where
he has been appointed to the hearing
panel for two consecutive times or
three non-consecutive times, may be
removed from the subcommittee and
the president shall appoint a new mem-
ber to fill the unexpired term.

Proposed Amendments
to Alaska Bar Rule 38

ALASKA BAR RULE 38. INITIATION
OF PROCEEDINGS.
Bar Rule 38 is amended to read:

(a) Proceedings before the Com-
mittee shall be initiated by a written
petition signed by the client. The peti-
tion must contain the following:

(1) A statement by the client
of the efforts he has made to attempt to
resolve the matter directly with the at-
torney.

(2) A statement by the client
that he understands that by executing
the petition [,] the determination of the
Committee is binding, that the deter-
mination may be reviewed by a court
only for the reasons set forth in
AS 09.43.120 et seq., and that the de-
termination may be reduced to judg-
ment.

(3) A statement of the dispute
(including any amounts in dispute) that
he has with the attorney in as specific
terms as possible.

(4) A statement of the remedy
the client seeks from the Committee
against the attorney.

{b) Upon filing the petltlon at the
office of the Association, the Bar
Counsel [EXECUTIVE DIRECTOR] of
the Association shall review the peti-
tion to determine if the client has made
reasonable efforts to resolve the dis-
pute with the attorney prior to the fil-
ing of the petition. If the Bar Counsel
[EXECUTIVE DIRECTOR] determines
that the client has not adequately at-
tempted to resolve the dispute infor-
mally, or that the petition is otherwise
incomplete, the petition shall be
returned to the client with a letter from
the Bar Counsel [|EXECUTIVE
DIRECTOR] specifying to the client
what steps shall be taken by the client
to attempt to resolve the matter infor-
mally or requiring the client to com-
plete the petition before the Associa-
tion will accept the petition.

(c) After the Bar Counsel |[EXECU-
TIVE DIRECTOR] has determined that
the client has made adequate efforts to
resolve the dispute informally with the
attorney and that the petition is other-
wise complete, the Bar Counsel [EXEC-
UTIVE DIRECTOR] shall forthwith
notify both the client and the attorney
of the acceptance of such petition and

further notify both that the matter
shall be held in abeyance for a period
of ten (10) days in order for both the
client and the attorney to have the op-
portunity of settling the matter without
action by the Committee. Such notifi-
cation shall also advise both parties
that, if the matter is not settled within
the ten (10) day period, it shall be re-
ferred to the appropriate hearing pan-
el. [THE EXECUTIVE DIRECTOR,
UNLESS INFORMED THAT THE
MATTER HAS BEEN SETTLED,
SHALL REFER IT TO THE CHAIR-
MAN OF THE APPROPRIATE PAN-
EL AT THE END OF THIS TEN (10)
DAY PERIOD. |

(d) At the end of the ten (10) day
period, if he has not been informed
that the matter has been settled, the
Bar Counsel shall select a hearing panel
from the members of the appropriate
standing subcommittee. The hearing
panel shall consist of two attorney
members of the subcommittee and one
non-attorney member of the subcom-
mittee. The Bar Counsel shall appoint
one of the attorney members of the

‘hearing panel to serve as chairman of

the panel.

Proposed Amendments
to Alaska Bar Rule 39

ALASKA BAR RULE 39. HEAR-
INGS.
Bar Rule 39 is amended to read:

(a) The Bar Counsel [EXECUTIVE
DIRECTOR] shall, at the time the mat-
ter is forwarded to the chairman of the
appropriate panel and at least 20 days

-in advance of the hearing, give written

notice to the client of the time and plac-
ing of the hearing. The notice of the
hearing shall also advise the client of
his right to present witnesses and to
submit documentary evidence in sup-
port [,] of his position, to have the
hearing recorded on tape and later, at
his own expense, to request a transcript’
of the recording, and to be represented
by an attorney at law. A similar notice
shall at the same time be sent to the at-
torney. No response to a petition is re-
quired, and all material allegations are
deemed denied. All notices shall be
sent by certified mail, return receipt
requested,

(b) Continuances will be granted
only for good cause and when abso-
lutely necessary. Application for con-
tinuance shall be made to the chairman
of the appropriate panel. An applica-
tion must be made at least 10 days
prior to the date for hearing unless

_good cause is shown for making the ap-_

plication subsequent to that time.

(c) Each panel shall meet at a time
and place convenient to both the client
and the attorney as arranged by Bar
Counsel. [EACH PANEL SHALL
MEET, IF THERE ARE PENDING
MATTERS, ON THE SECOND TUES-
DAY OF EVERY MONTH AT 7:00
PM. IN A DESIGNATED COURT-
ROOM IN THE LOCAL SUPERIOR
COURT. THE EXECUTIVE DIREC-
TOR, FOR GOOD CAUSE SHOWN,
MAY FIX A DIFFERENT TIME OR
PLACE FOR THE MEETING.]

(d) Each panel shall act only with
the concurrence of a majority of its
members sitting for the transaction of
the matters before it. Three members
shall constitute a panel and the quo-
rum, one of which shall be the nonat-
torney member [, OR, IF THE NON-
ATTORNEY MEMBER IS UNABLE
TO SIT FOR ANY MATTER, THE
NONATTORNEY ALTERNATE]. The
chairman of the panel [COMMITTEE]
shall preside at the hearing and have
the powers relating to the conduct of
the hearing. He shall judge the relevan-
cy and the materiality of the evidence
offered and shall rule on all questions
of evidence and procedure.

~(e) Either party may submit a writ-
ten statement in lieu of or in addition

[continued on page 13]



June, July and August 1981/Alaska Bar Rag/Page 13

AND MORE RULES...

[continued from page 12]

to presenting evidence at the hearing.
Such written statement must be filed
with the Bar Counsel [EXECUTIVE DI-
RECTOR] and served on the other par-
ty at least 10 days before the date set
for hearing. The other party may,
within three days prior to the date set
for hearing, respond to the parties
written statement. The other party
may require the party filing the written
statement to appear at the hearing and
be subject to cross-examination by fil-
ing with the panel [COMMITTEE] and
mailing to the party whose presence is
required a notice of intention to cross-
examine that witness within five days
prior to the date set for hearing. It shall
be the responsibility of the person
upon whose behalf the witness is ap-
pearing to insure the appearance of the
witness. Such notice must be made in
good faith and not with an intention to
cause delay or inconvenience. The
panel [COMMITTEE] may award ex-
penses of appearance if it determines
that the notice was filed solely for the
purpose of causing delay or inconven-
ience.

(g) In the event the matter in-
volves an amount less than $2,000.00
[$500.00], it may be heard, in the dis-
cretion of the Bar Counsel, and with
the concurrence of the attorney and
client, by a single subcommittee mem-
ber alone [CHAIRMAN, BY THE
CHAIRMAN SITTING ALONE].

(h) A subcommittee [COMMIT-
TEE] member must disqualify himself
from hearing any action in which: (1)
he is a party or is directly interested;
(2) he was not present and sitting as a
panel member at a [THE] hearing of a
[THE] matter when it was submitted
for the panel’s [COMMITTEE'S] decis-
ion; (3) he is a material witness; (4) he
is related to either party by consan-
guinity or affinity within the third de-
gree; (5) he has been retained by either
party as an attorney or he has profes-
sionally counseled either party in any
matter within two years preceding the
filing of the petition; or (6) he feels
that, for any reason, he cannot give a
fair and impartial decision. Provided,
that in the instances specified in (4) and
(5), disqualification shall be deemed
waived unless raised by challenge to
said member filed by any party with
the Bar Counsel [EXECUTIVE DIREC-
TOR] not later than 10 days following
notice to the parties of the relationship
between the member and a party. The
Bar Counsel [EXECUTIVE DIREC-
TOR] shall relieve the challenged mem-
ber of his obligation to participate in
the matter if the challenge is well tak-
en, and shall make a replacement from
the appropriate subcommittee. [A RE-
PLACEMENT SHALL NOT BE AP-
POINTED IF A QUORUM EXISTS
EVEN IN THE ABSENCE OF A
CHALLENGED MEMBER. OTHER-
WISE, THE EXECUTIVE DIRECTOR
SHALL REQUIRE THE SENIOR
MEMBER OF. THE BOARD OF GOV-
ERNORS IN THE AREA WHERE THE
PANEL SITS TO DESIGNATE AN
ADDITIONAL MEMBER OF THE
PANEL.

(i) If either party files an affidavit
alleging under oath that he believes
that he cannot obtain a fair and impar-
tial hearing before a named member of
a panel [HEARING COMMITTEE],
the Bar Counsel [EXECUTIVE DIREC-
TOR] shall at once, and without
requiring proof, relieve the challenged
member of his obligation to participate
in the matter. A replacement shall be
designated by Bar Counsel. [A RE-
PLACEMENT SHALL NOT BE AP-
POINTED IF A QUORUM EXISTS IN
THE ABSENCE OF THE CHALLENG-
ED MEMBER, OTHERWISE A RE-
PLACEMENT SHALL BE THE SEN-
IOR MEMBER OF THE BOARD OF
GOVERNORS IN THE AREA WHERE
THE PANEL SITS.] The affidavit shall
contain a statement that it is made in
good faith and not for the purpose of
delay. The affidavit shall be filed not
later than ten (10) days prior to the

date set for hearing. Each party shall be

entitled to one challenge under this’

paragraph.

(j) If any party to an arbitration
who has been duly notified fails to ap-
pear at the hearing, the panel may pro-
ceed with the hearing and determine
the controversy upon the evidence pro-
duced notwithstanding such failure to
appear.

(k) (1) Upon written request to the
chairman of the panel, the chairman
may issue subpoenas for witnesses.
Any attack on the validity of the sub-
poena shall be heard and determined
by the chairman. The cost of the ser-
vice of the subpoena and the transpor-
tation of the witness shall be borne by
the party requesting the subpoena to be
issued. Any person subpoenaed by the
chairman or ordered to appear or pro-
duce writings who refuses to appear,
give testimony or produce the matter
subpoenaed is in contempt of the pan-
el. The chairman may report such con-
tempt of the panel to the superior court
for the judicial district in which the
proceeding is being conducted. The
court shall treat this in the same man-
ner as any other contempt. The refusal
or neglect of a party to respond to a
subpoena ‘or subpoena duces tecum
shall constitute cause for a determina-
tion of all issues to which the sub-
poenaed testimony or matter is mater-
ial in favor of the nonoffending party,
and a final decision of the panel
[COMMITTEE| may issue upon the
basis of such determination of issues.
Costs may be assessed in the case of a
party’s contempt.

(2) Applications for discov-
ery, including production of docu-
ments, shall be within the discretion of
the chairman of the appropriate fee ar-
bitration panel.

(1) Each party may (1) call and ex-
amine witnesses, (2) introduce exhibits,
(3) cross-examine opposing witnesses
on a matter relevant to the issues, even
though that matter was not covered in
the direct examination, (4) impeach a
witness regardless of which party first
called the witness to testify, (5) rebut
the evidence against himself, and (6)
testify on his own behalf. v il

If a party does not testify on his
own behalf he may be called and ex-
amined as if under cross-examination.

The hearing need not be conduct-
ed according to technical rules relating
to evidence and witnesses. Relevant
evidence shall be admitted if it is the
sort of evidence on which responsible
persons are accustomed to rely in the
conduct of serious affairs, regardless of
the existence of a common law or sta-
tutory rule which makes improper the
admission of the evidence over objec-
tion in a civil action. The rules of pri-
vilege are effective to the same extent
that they are recognized in a civil ac-
tion, except that neither the attorney
nor the client may assert the attorney-
client privilege with respect to the is-
sues subject to arbitration. Irrelevant
and unduly repetitious evidence shall
be excluded. Any party to the arbitra-
tion has the right to be represented by
an attorney at law. at any hearing or at
any stage of the arbitration. On re-
quest of any party to the arbitration,
or any member of the panel, the testi-
mony of the witness shall be given un-
der oath. Where so requested, a mem-
ber of the panel who is presiding at the
hearing may administer oaths to wit-
nesses testifying at the hearing.

(m) Any party may have a hearing
before a panel recorded by a notary
public or other person authorized to
administer oaths, at his expense, by
written request presented to the chair-
man of the panel at least three (3) days
prior to the date of the hearing. In such
event any other party to the arbitration
shall be entitled to a copy of the repor-
ter's transcript of the testimony at his
own expense by arrangements made di-
rectly with the reporter. Where no par-
ty to the arbitration makes a request to
have the hearing recorded, and the
panel deems it necessary to have the
hearing recorded, the panel may em-

ploy a reporter for such purpose, if au-
thorized to do so by Bar Counsel [THE
BOARD OF GOVERNORS OF THE
ALASKA BAR ASSOCIATION].

(n) (1) All records, documents,
files, proceedings and hearings pertain-
ing to the arbitration of any' dispute

under these rules, shall be confidential,

and shall not be open to the public or
any person not a party to the dispute,
except as set forth in subsection 2 of
this section, unless ordered by a super-
ior court upon good cause shown.

(2) A summary of the facts,
without reference to either of the par-
ties by name, may be publicized in all
cases once the action of the Alaska Bar
Association has become final.

Proposed Amendment to
Article Il of the Bylaws
of the Association

Article III of the Bylaws of the
Alaska Bar Association, entitled
“Membership,” is amended by adding
a new Section 12 to read:

Section 12. RESIGNATION. (a) A
member may resign from membership
in the Association, A resignation is
subject to acceptance by the Board,
must be in affidavit form, and — as of
the date of the affidavit — affirmative-
ly state:

(1) that the member does not
now, and will not in the future, engage
in the active practice of law in Alaska;

(2) that the member has no
cases pending before the Courts of this
State; ]

(3) that the member's clients
have been given proper notice of his in-
tent to resign and that they have had
sufficient opportunity to find substi-
tute counsel without prejudice to their
case;

(4) that the member has no
pending discipline, fee arbitration, or
client security fund matter;

(5) that the member is current
on all dues payments, applicable insur-
ance premiums, and other financial
commitments with the Bar; and

(6) that the member under-
stands that his resignation is viewed as
permanent and irrevocable and, should
he at any time in the future desire to re-
turn to the active practice of law in
Alaska, that he would have to make
application as a new admittee, subject
to the provisions of Alaska Bar Rules 1
through 8, including the requirement
that he sit for a bar examination.

(b) Upon receipt of such an affi-
davit of resignation, and if no informa-
tion is received which bears unfavor-
ably upon the member, the Board
would formally accept the resignation
at its next regularly scheduled meeting.
Resignations received twenty (20) days
prior to a Board meeting will be placed
on the agenda of the next subsequent
regularly scheduled meeting.

(c) Upon formal acceptance of a
member’s resignation, the Board will
notify the Supreme Court and the
clerks of court that the membet has re-
signed from the Association, and state
the effective date of that resignation.

Proposed Amendments
to Alaska Bar Rule 40

ALASKA BAR RULE 40.
DECISION. !
Bar Rule 40 is amended to. read:

(a) The panel shall render its de-
cision within thirty (30) days after the
close of the hearing. The decision of
the panel shall be made by a majority
of the panel and shall be based upon

the standards set forth in the Code of
Professional Responsibility.

(b) While it is not required that the
decision be in any particular form, it
should in general consist of a prelimi-
nary statement reciting the jurisdic-
tional facts (i.e., that a hearing was
held upon proper notice to all parties,
that the parties were given the oppor-
tunity to testify and cross-examine and
present evidence), a brief statement of
the dispute, findings and the decision.
It shall include a determination of all
questions submitted to the panel, the
decision of which is necessary in order
to determine the controversy.

(c) The decision of the panel shall
include a specific finding as to whether
the matter should or should not be re-
ferred to the Bar Counsel [EXECUTIVE
DIRECTOR] for appropriate disciplin-
ary proceedings.

(d) The original of the decision
shall be signed by the members of the
panel concurring therein. The chair-
man shall forward this decision togeth-
er with the entire file to the Bar Coun-
sel [EXECUTIVE DIRECTOR], who
shall thereupon, for and on behalf of
the panel, serve a copy of the signed
award on each party to the arbitration
by registered or certified mail and no-
tify the chairman of the panel [COM-
MITTEE] that the matter has been con-
cluded.

MANDATORY C.L.E....

[continued from page 7]

(a) The Board of Governors shall
designate the number of hours to be
earned by participation in approved
continuing legal education activities.

(b) The following standards shall
govern the approval of continuing le-
gal education activities by the Board of
Governors:

1) The primary objective of
any continuing legal education activity
shall be to increase the participant’s
professional competence as a lawyer.

2) The continuing legal edu-
cation activity shall deal primarily
with matters related to the practice of
law, professional responsibility, or the
ethical obligations of lawyers.

3) Credit may be given for
continuing legal education activities
given by live instruction or by video
tape or cassette.

4) Continuing legal education
materials are to be prepared and activi-
ties conducted by an individual or
group qualified by practical or aca-
demic experience.

5) Continuing legal education
activities are to be accompanied by
thorough, well-organized and readable
written materials which are available
to participants at the time of presenta-
tion, unless otherwise approved by the
Board.

Supplemental Rules:

The Board may make and adopt
regulations not inconsistent with these
rules in the furtherance of the develop-
ment of a continuing legal education
program for Alaska lawyers.

Confidentiality:

The files and records of the Board
of Governors, as they may relate to or
arise out of any failure of a member of
the Association to satisfy these contin-
uing legal education requirements,
shall be deemed confidential and shall
not be disclosed except in furtherance
of its duties, or upon request of the at-
torney affected, or pursuant to a pro-
per subpoena duces tecum, or as direct-
ed by the Alaska courts.

Wilderness River Service |:
“The River Skimmer" .
Airboat, Fishing & Camping Charters | :
Message Phone: 459-6343 :
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Code Violations
Must Cease

by Dick Ray.
Bar Counsel

In recent months members of the
Board of Governors have been con-
cerned about the use of incorrect or im-
proper forms of letterheads by various
law firms. Generally, most of the prob-
lems stem from firms which list on
their letterhead the names of attorneys
who are not admitted to practice law in
Alaska. The danger perceived is that
the public will be misled into thinking
that all the named attorneys are locally
admitted to practice law in Alaska
when they are not.

The Code of Professional Respon-
sibility has been approved and adopted
by both the Board of Governors of the
Alaska Bar Association and the Su-
preme Court of the State of Alaska.
The applicable section of the Code is
DR 2-102. ©Of particular interest is
paragraph (D) which reads:

A partnership shall not be
formed or continued between or
among lawyers licensed in dif-
ferent jurisdictions unless all
enumerations of the members and
associates of the firm on its let-
terhead and in other permissible
listings make clear the jurisdic-
tional limitations on those mem-
bers and associates of the firm not
licensed to - practice in all listed
jurisdictions; however, the same
firm name may be -used in each
jurisdiction. (emphasis added)

The reference to a “partnership”
does not limit the applicability of this
requirement to other forms of business
associations, i.e. professional corpora-
tions. :

However, the Ethics Committee of
the Alaska Bar Association has taken a
clear-cut position against use of letter-
heads bearing names of attorneys not
licensed to practice in Alaska and has
recommended the deletion of the por-
tion reading “however, this same firm
name may be used in each jurisdiction”
from the rest of DR 2-102..

We make this recommendation
because we believe that explana-
tory statements on the letterhead,
office signs, telephone directory
‘listings, etc. are entirely inade-
quate to destroy the natural impli-
cation that all persons where
names are part of the firm name
are entitled to practice in Alaska.
This is so because when the name
is used in common parlance it will
ordinarily not be accompanied by
the disclaimers needed to tell the
listener who among the named
members of the firm are disquali-

fied from practicing law in
Alaska.

* kK

We find no social utility in al-
lowing a firm name to contain the
name of a lawyer not permitted to
practice in Alaska; on the other
hand there are substantial oppor-
tunities for the abuses of misrepre-
sentation and advertising inherent
in this practice. Ethics Opinion
No. 71-3.

One noted scholar of legal ethics
put it rather succinctly:

The partnership name may not
include.that of one not locally ad-

ASSOCIATE POSITIONS OPEN

The law firm of Roberts, Shefelman, Lawrence, Gay & Moch, with
offices in Seattle and Anchorage, is seeking one or two additional associ-
ates for its Anchorage office to begin work as soon as possible. Candi-
dates should have superior academic records and no more than two years
of experience in the practice of law. The firm, whose Anchorage offices
are located at 1500 Denali Towers North, provides a full range ot legal
services to a wide variety of business and non-business clients. For tur-
ther information, please write or call Roger DuBrock or Paul Koual at
2550 Denali Street, Suite 1500, Anchorage, AK 99503 (907) 276-1358.

mitted, despite explanatory state-
ments on the letterhead, shingle,
etc. Since the name, used where
no such explanation accompanied
it, would imply that all the named
partners were locally admitted.
Drinker, Legal Ethics, p. 205.

Therefore it appears that the listing of
firm names which includes names of in-
dividuals not licensed to practice law in
the State of Alaska would likely be a
violation of DR 2-102(D) as interpreted
by the Ethics Committee of the Alaska
Bar Association.

A survey of the letterheads used
by local law firms, if taken, would
probably demonstrate that several
firms are guilty of listing attorneys on
their letterheads who are not admitted
in Alaska. This can be misleading to
the public and other members of the
Bar. Measures should be initiated by all
law firms to correct this problem, if it
exists, without the necessity of requir-
ing disciplinary involvement by the
Alaska Bar Association. Realizing that
some firms may have to have new let-
terheads composed and to allow suffi-
cient time for the necessary adjust-
ments to be made, no immediate en-
forcement procedures will be imple-
mented. However, after the end of this
year it may be “open season” on those
who have not cleaned up their act.

JUNEAU..

[continued from page 11}

ing naval rule. The navy relented, but
only for a short time.

Juneau Is Born

Late in 1882 the community orga-
nized its first municipal government,
and the naval garrison which had
policed the community was with-
drawn. It was at this meeting that the
residents agreed to renaming the com-
munity “Juneau,” in honor of one of its
founders, and historians have suggest-
ed that it was the naval commander’s
pique over their changing the name
from Rockwell that motivated his re-
moval of the naval police force. .

In July 1883, the new community
met the first challenge to law and order
in typical vigilante fashion by arresting
and confining two Indians who had
killed a storekeeper, intending to hold
them until the arrival of a naval party
to take custody of them. Unfortunate-
ly, the prisoners, aided by a friend, es-
caped, killing their jailer and another
white man. The miners mobilized and
demanded the surrender of the culprits
from the Auke chiefs. Two were finally

recaptured, and one who resisted was
killed.

Vigilante Law

In a mass meeting, all but a hand-
ful of miners voted for the execution of
the suspects and they were taken out
and summarily lynched. The naval
party sent from Sitka arrived the day
after the hanging. The naval officer in
‘charge investigated the affair and,
while not doubting the justice of the
execution, deeply regretted the extra-
legal manner in which they were car-
ried out.

The following year 1884 a U.S.
Judge was appointed for Alaska, and a
Deputy U.S. Marshal was stationed at
Juneau. Although the U.S. Navy con-
tinued to make its presence felt in Alas-
ka by stationing a warship here for
many years, its role in law enforcement
was gradually phased out. Few people
realize today that Juneau was named
first after a naval officer who was ap-
pointed as the first de facto governor,
chief of police and judge.

The Perils of ALSC

by Ralph Knoohuizen

Not for the first time, Alaska
Legal Services is in trouble and in
danger of having to close its offices.
Financial problems are nothing new to
us, largely because we try to run a
statewide program on a fraction of
what it would cost to do a “state agen-
cy version of the same, but never has
our situation been quite so critical as it
is now. :

The gist of our financial situation
is this: our present budget is secure
through December 1981 but not be-
yond. We still do not know what to ex-
pect for 1982 from the federal govern-
ment, but there is some possibility that
we will get nothing. At best, we may
be looking at a 35% to 50% cut in our
funding from that source.

No Legislative Action

In addition, in the recent
legislative session at Juneau, we came
up empty, failing to get an appropria-
tion and also seeing the demise of a
plan to set up a contingency plan to
tide over programs facing federal cuts.
Thus we could be forced to run our
program in 1982 on nothing more than
thin (buf clean) Alaskan air.

. Though we have had our differ-
ences, ALSC has on the whole had
good rapport with the private bar.
Some conflicts inevitably have arisen
because we are all in the business of be-
ing advocates and the process of ad-
vocacy sometimes puts us on different
sides of important issues. We have also
drawn fire, perhaps with some justifi-
cation, for sending inexperienced at-
torneys into difficult and delicate situa-
tions. This problem is, however, prob-
ably inevitable when we are not given
the kind of budget and salary structure
that allows us to attract persons who
become career CiVil servants.

Future Forecast

Let's talk briefly about what the
demise of ALSC might mean to the
organized bar. Presently we have over
7,000 open civil cases for persons in
Alaska who can't afford a lawyer.
Many of these involve Native allot-
ment claims, for which we have always
taken primary responsibility, but
many involve the traditional range qf
legal services problems such as domes-
tic relations, landlord-tenant, and con-
sumer protection. If ALSC does not ex-
ist, the work on these cases will have to.

be done by someone. One-possibility -

would be that the present ALSC at-
torneys whose names are on the cases
would be required to finish them de-
spite the absence of a paycheck, but
this alternative seems unlikely: it is
simply not fair to saddle a few at-
torneys who do not have a paying
practice with literally thousands of
non-paying cases.

Mandatory Appointments?

More likely is the prospect that the
organized bar would be involved in
picking up these cases, perhaps in the
form of being appointed to them. Per-
haps a fund would be created by the
state to pay private lawyers to handle
these cases, but even a very low hourly
rate would undoubtedly cost more
than it presently costs to fund legal
services. Perhaps a more likely possi-
bility would be that lawyers would be
called on to take cases as part of their
pro bono ethical obligation. If the pre-
sent ALSC caseload of over 7,000 were
divided among the 1,400 lawyers in the
state, each lawyer would draw five
cases. If the public bar and others who
might possibly be exempted are sub-
tracted from the total, each lawyer
might draw eight or ten cases. Of
course, it goes without saying that
once those cases are done, another
eight or ten would appear to take their
places.

Support Funding

Put in these terms, it makes ab-
solute sense for the lawyers in the state
to push for the continued existence of
Alaska Legal Services. Let us know
what your criticisms are, if any, and
give us a chance to correct perceived
problems, but let's keep the existing
structure of legal service for low-in-
come people. What can the lawyers
do?- Several things come to mind,
including the possibility of individual
or corporate donations. Clearly the
most productive avenue, however is
for the lawyers to throw their con-
siderable weight into persuading our
representatives. in Juneau to fund
Alaska Legal Services. It is clear that
legal services cannot exist at this point
without partial or perhaps total state
funding. Please help us get the money
to keep the program going.

(Ralph Knoochuizen is the present
Executive Director of ALSC.)

INSIDE/OUTSIDE...
[continued from page 4]

York State Bar Association’s Commit-
tee on Unlawful Practice of Law. is
resuming publication of UPL opinions.’
A moratorium had been called while
the Bar Association attempted to
resolve issues raised by the Justice
Department and FTC. The decision to
resume was based upon the conclusion
of bar counsel tht the opinions are
proper. The opinions are used to
educate and protect the public in New
York. '

Bar Sections

In July, 1981, another milestone
will be reached by the Alaska Bar
Association because at that time
membership will be solicitated for
substantive law sections. By turning
the old substantive law committees in-
to sections, the Board is anticipating
that members will have much broader
and more meaningful participation
with other colleagues practicing in the
same area of law. By turning all
substantive committees into sections,
the Alaska Bar Association joins a
growing number of state bars which
realize that exchange of information
between colleagues in the same area of
lawis one of the means by which the
profession stays current and remains
dompetent.

Attorney’s Judgment Protected -

On June 1, the California Court of
Appeals affirmed a trial court’s sum-
mary judgment on behalf of a retired
judge who while practicing law had
advised his client that she had no com-
munity property interest in her hus-
band’s military retirement. The deci-
sion is significant because it establishes
criteria for protection of the judgment
of an attorney when the law at the time
the professional advice is rendered is
unsettled. The criteria are: (1) the state
of the law was unsettled at the time the
professional advice was rendered; (2)
the advice was based upon the exercise
of an informed judgment.

The Court held that the question
of whether the law is unsettled is a
question of law. It rejected the declara-
tion of an expert and declined to permit
that declaration to turn the issue of law
into an issue of fact. Finally, the Court
rejected the argument that because the
law is unsettled, an attorney is under a
duty to so advise his client. The Court
characterized this as seeking to impose
an “extraordinary duty” which would
effectively vitiate the purpose of judg-
ment protection and undermine the
attorney-client relationship because
lawyers would have to qualify their
opinions regardless of their confidence
in those opinions.
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Bar/Legislature Amend Rules

The Alaska State Legislature this
past legislative session, in sections 12,
15, and 16 of HCSSB 392 (Jud) am H,
amended Alaska Bar Rules 2 and 3,
which relate to admissions. The Board,
which does not oppose the content of
any of the legislative amendments,
does question the authority of the Leg-
islature itself to amend Alaska Bar
Rules, which may potentially be dis-
tinguishable from Court-Rules, which
the Legislature may, by a 2/3rd vote,
amend. Therefore, the Board recom-
mends adoption of the changes ap-
proved by the Legislature, and is pro-
posing these changes to the member-
ship in order that the language of the
Bar Rules may be brought into line
with the language of the amendments
passed by the Legislature. The Board
makes this recommendation because it
wishes to avoid any complications in
the validity of the admissions rules,
and because it either supports or does
not object to the proposed changes.
Please note that the amendments to
Section 1 of Rule 2 contain a number of
proposed language changes. The Board
itself has over the last six months ini-
tiated the majority of those changes.
The Board is concurring with the Legis-
lature, however, on the ability of an at-
torney with five years’ experience in
another jurisdiction to take Alaska’s
bar exam even though the applicant
may not have graduated from an ABA-
accredited law school.

The proposed amendments are
printed below. Comments are solic-
ited. These proposals shall be discussed
and acted upon during the late August
meeting of the Board of Governors.

A. Section 3 of Alaska Bar Rule 2,
which created the adjunct member
category, has been repealed. This will
not have the ettect of doing away with
that category, since the bylaws of the
Association already provide for ad-
junct membership.

B. Section 7 ot Alaska Bar Rule 3,
which required an applicant failing the
bar exam more than three times to
demonstrate a “substantial change in
circumstances affecting the applicant’s
ability to pass the bar” before the
Board could grant the applicant leave
to take the exam again, was repealed.
As a practical matter, the Board has
never denied an applicant the right to
take the exam again, regardless of the
number of unsuccessful attempts or the
quality of the changed circumstance
demonstrated.

C. Section 1 of Alaska Bar Rule 2
is amended by adding new language to
read:

Section 1. Every applicant for ex-
amination shall

(a) File an application in a form
prescribed by the Board and produce
and file the evidence and documents
prescribed by the Board in proof of eli-
gibility for examination;

(b) Be a graduate of a law school
which was accredited or approved by
the Council of Legal Education of the
American Bar Association or the Asso-
ciation of American Law Schools when
the applicant entered or graduated, or
submit proof that the law course re-
quired for graduation from such a law
school will be completed and that a de-

FAST, ACCURATE
TRANSCRIPTION!

SAVE YOUR SECRETARY'S
TIME. LET THE PROFESSION-
ALS AT BOSNAKIS & COLLINS
INC. PROCESS YOUR 6 INTER-
ROGATORIES, DEPOSITIONS
AND OTHER RECORDING AND
TRANSCRIPTION TASKS.

SUPREME COURT BRIEFS,
DEEDS OF TRUST, REAL ES-
TATE PACKAGES AND MORE.

CALL TODAY
FOR A FREE ESTIMATE.

BOSNAKIS & COLLINS INC.
4790 BUSINESS PARK BLVD.
ANCHORAGE, AK 99503

276-5243

gree will be received as a matter of
course before the date of examination,
or have successfully completed not less
than one academic year of education at
a law school accredited or approved by
the Council of Legal Education of the
American Bar Association or the Asso-
ciation of American Law Schools, and
have successfully completed a clerk-
ship program which meets the require-
ments of AS 08.08.207 and is approved
by the Alaska Supreme Court. Certifi-
ed proof of graduation or attendance
shall be sent directly from the law
school to the Alaska Bar Association
and received prior to the date of the ex-
amination. An applicant who has not
graduated from a law school accredited
under this section who has been licens-
ed to practice law in one or niore juris-
dictions in the United States for five
years since his admission is eligible to
take the bar examination. A graduate
of a law school in which the principles
‘of English law are taught but which is
located outside the United States and
beyond the jurisdiction of the Ameri-
can Bar Association and the Asso-
ciation of American Law Schools may
qualify for examination by submitting
proof that (1) the foreign law school
from which he or she graduated meets
the American Bar Association Council
ot Legal Education standards for ap-
proval; (2) that he or she has success-
tully completed not less than one aca-
demic year of education at a law school
accredited or approved by the Council
of Lega! Education of the American Bar
Association or the Association of
American Law Schools including evi-
dence satisfactory to the Board that the
graduate of a foreign law school has
successfully completed not less than
one course in United States Constitu-
tional Law and one course in Civil
Procedure in the United States;

{c) Have attained the age of 18
{19} years; and

(d) Be of good moral character,
which shall be found unless prior or
present conduct of the applicant would
cause a reasonable person to believe
that the applicant would, if admitted to
practice law, be unable or unwilling to
act honestly, fairly, and with integrity.

PRESIDENT’S COLUMN...
[continued from page 4]

seek programs outside in order to at-
tend fifteen (15) hours of seminar a
year. This improved capacity results
not only from a staff CLE coordinator
who spends ninety (90%) of her time
on CLE programming, but also from
the careful work of the statewide CLE
Comnmittee in long-range planning and
scheduling. Thus, I can plan on the fol-
lowing: (1) a major 1-2 day substantive
law seminar at least once every quar-
ter; (2) 5-7 hours of annual update pro-
grams at every annual meeting; (3) at
least one CLE program each month per
year except December; (4) additional
CLE video and audio tapes from our
bar, ABA and other state associations
being available from the bar office for
use at my convenience and/or for the
local bar’s use. ‘If only fifteen (15)
hours are required, one seminar and
the annual update and the re-
quirements are met.” .

-Finally, although I am chagrined
that I have not maintained such good
standards for myself, I believe lawyers
who tell me they now order cassettes
and programs for their personal use. |
firmly believe any mandatory program
must provide a means for such pursuit
of excellence to be credited. Doing so is
merely logistical. ,

In a nutshell, I like “lawyering”
and just as I'm willing to accept dis-
cipline by my peers as the price of be-
ing a lawyer, I'm willing to accept CLE
requirements as the price of continuing
to practice. My clients deserve it and
frankly (to paraphrase a commercial)
I'm worth the investment.

PROCEDURES OF THE
NINTH JUDICIAL CIRCUIT
- RELATING TO THE
HANDLING OF COMPLAINTS
OF JUDICIAL MISCONDUCT
UNDER 28 U.S.C. §372(c)

1. Any person alleging that a cir-
cuit, district or bankruptcy judge, or a
magistrate, has engaged in conduct
prejudicial to the effective and ex-
peditious administration of the busi-
ness of the courts, or alleging that such
a judge or magistrate is unable to dis-
charge all the duties ot office by reason
ot mental or physical disability, may
tile with the clerk of the court of ap-
peals a written complaint containing a
brief statement of the facts constituting
stch conduct. Anonymous complaints
shall not be accepted. The complaint
shall be captioned “In re: Complaint of
Judicial Misconduct.” No identification
of the complainant or of the judge in-
volved shall appear in the caption, and

the text of the complaint shall be under

seal.

2. Upon receipt of a complaint
tiled under paragraph 1, the clerk of
the court of appeals shall promptly
transmit such complaint to the chief
judge ot the circuit, or, it the conduct
complained of is that of the chief judge,
to that circuit judge in regular active
service next senior in date of commis-
sion (hereatter included in the term
“chiet judge”). The clerk shall simul-
taneously transmit a copy of the com-
plaint to the judge or magistrate whose
conduct is the subject of the complaint,
and, in the case of a district judge or
magistrate, to the chief judge of the dis-
trict concerned. If the conduct com-
plained of is that of the chief judge of
the district, the copy of the complaint
shall be transmitted to the district
judge of the district in regular active
service next senior in date of commis-
sion (hereafter included in the term
“chief judge of the district”).

3. After expeditiously reviewing a
complaint, the chief judge, by written
order stating his reasons, may:

(A) dismiss the complaint, if he
tinds it to be (i) not in conformity
with paragraph 1, (ii) directly re-
lated to the merits of a decision or
procedural ruling, or (iii) frivo-
lous; or

(B) conclude the proceeding if he

finds that appropriate corrective

action has been taken.
The chief judge shall transmit copies of
his written order to the complainant
and to the judge or magistrate whose
conduct is the subject of the complaint.

4. If the chief judge does not enter
an order under paragraph 3, he shall
promptly:

(A) appoint himself and equal

numbers of circuit and district

judges of the circuit to a special
committee to investigate the facts
and allegations contained in the
complaint; designate a bankrupt-
cy judge or magistrate, as the case
may be, to join the committee in

an advisory capacity when a

bankruptcy judge or magistrate is

the subject of the complaint;

(B) certity the complaint and any

other such documents pertaining

thereto to each member of such
committee; and

(C) provide written notice to the

complainant and the judge or

magistrate whose conduct is the
subject of the complaint ot the ac-
tion taken under this paragraph.

5. (A) Each committee appointed
under paragraph 4 shall conduct an in-
vestigation as extensive as it considers
necessary, exercising its subpoena
power where deemed advisable, and
shall expeditiously tile a”comprehen-
sive written report thereon with the cir-
cuit judicial council. Such report shall
present both the tindings ot the investi-
gation and the committee’s recommen-
dations tor necessary and appropriate
action by the judicial council.

(B) Adequate prior notice of any
investigation under paragraph 5 (A)
shall be given in writing to the judge or
magistrate whose conduct is the subject

ot the complaint, and such judge or
magistrate shall be attorded an oppor-
tunity to appear (in person or by coun-
sel) at proceedings conducted by the in-
vestigating committee, to present oral
and documentary evidence, to compel
the attendance ot witnesses or the pro-
duction of documents, to cross-
examine witnesses, and to present ar-
gument orally or in writing. The com-
plainant shall be afforded an oppor-
tunity to appear at proceedings con-
ducted by the investigating committee,
it it concludes that the complainant
could offer substantial information.

6. Upon receipt of a report filed
under paragraph 5: (A) The judicial
council may conduct any additional in-
vestigation which it considers to be
necessary, exercising its subpoena
power when deemed advisable; (B) The
council shall take such action as is ap-
propriate to assure the effective and ex-
peditious administration of the bus-
iness of the court concerned, including,
but not limited to, any of the following
actions:

(i) directing the chief judge of the
district of the judge or magistrate
whose conduct is the subject of the
complaint to take such action as
the judicial council considers ap-
propriate;

(ii) certifying disability of a judge

‘appointed to hold office during
good behavior whose conduct is
the subject ot the complaint, pur-
suant to the procedures and stan-
dards provided under Title 28
§371(b);
(iii) requesting that any such
judge appointed to hold office
during good behavior voluntarily
retireé; with the provision that the
length of service requirements
under Title 28 §371 shall not
apply;
(iv) ordering that, on a temporary
basis for a time certain, no further
cases be assigned to any judge or
magistrate whose conduct is the
subject of a complaint; ‘
(v) censuring or reprimanding
such judge or magistrate by means
of private communication;
(vi) censuring or_reprimanding
such judge or magistrate by means
ot public announcement; or
{vii) ordering such other action as
it considers appropriate under the
circumstances, ‘except that (I) in
no circumstances may the council
order removal from office of any
judge appointed to hold office
during good behavior, and (II) any
removal of a magistrate shall be in
accordance with Title 18 §631 and
any removal of a bankruptcy
judge shall be in accordance with
Title 28 §153;
{C) The council shall immediately
provide written notice to the com-
plainant (with such restrictions on
disclosure as the council deems ap-
propriate) and to such judge or
magistrate of the action taken
under this paragraph.
(D) Each written order to imple-
ment any action under this para-
graph which is issued by the ju-
dicial council shall be made avail-
able to the public through the of-
fice of the clerk of the court of ap-
peals, provided that the name of
the judge involved may, by order
ot the council, be withheld. Unless
the interests of justice dictate oth-
erwise, each such order issued
under this paragraph shall be ac-
companied by written reasons
therefor. :

7. (A) The judicial council may
also, in its discretion, refer any com-
plaint, together with the record of any
associated proceedings and its recom-
mendations for appropriate action, to
the Judicial Conterence of the United
States.

(B) In any case in which the ju-
dicial council determines, on the basis
of a complaint and an investigation, or
on the basis ot intormation otherwise
available to the council, that a judge
appointed to hold ottice during good
behavior has engaged in conduct:

[continued on page 16}
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A.B.A. Calls For an End
To Discrimination

WASHINGTON, D.C.—The
American Bar Association told Con-
gress that current laws regulating tax
treatment of pensions of self-employed
persons are unfair and elimination of
discriminatory practices would give a
boost to our economy.

Acting Chairman of ABA’s Stand-
ing Committee on Retirement of Law-
yers James T. O’'Hara told members of
the Senate Finance Committee that
there is “unnecessary” and “blatant”
discrimination against self-employed
individuals under qualified retirement
plans. :

Under present law, O'Hara point-
ed out, “an employee in a corporation
can make tax deductible contributions
in amounts more than five times great-
er than his self-employed colleague.”

In addition, O’Hara pointed out
that the Administration’s economic re-
covery plan has placed a heavy em-
phasis on stimulating savings and in-
vestment, and thus capital formation,
through the tax system.

“It is. clearly evident,” he said,
“that increasing the tax benefits avail-
able to self-employed persons through
qualified retirement plans will induce a
higher level of savings than would
otherwise occur.”

O'Hara said: “The existing discrimi-
natory tax treatment no longer has any
tax policy or other justification, and

Ninth Circuit

Rule Amendments

The U.S. Court of Appeals for the
Ninth Circuit is considering the adop-
tion of Local Rule 28 which would re-
quire counsel, in recalcitrant witness
cases, to immediately notify the Court
of Appeals that an appeal had been
filed in the District Court.

The proposed rule is as follows:

“Every notice of appeal from an
order holding a witness in con-
tempt and directing incarceration
under 28 U.S.C. §1826 shall bear
the caption “RECALCITRANT

WITNESS APPEAL.” Immediate-

ly upon filing, the notice of appeal

must be forwarded by the district
court clerk’s office to the Court of

Appeals Clerk’s Office. Office.

It shall be the responsibility of
the appellant to notify the
criminal motions unit of the Court
of Appeals that such a notice of
appeal has been filed in the district
court. Such notification must be
given in writing and by telephone
within 24 hours of-the filing of the
notice of appeal. The written noti-

‘fication should be addressed to:

CRIMINAL MOTIONS UNIT

United State Court of Appeals
for the Ninth Circuit

P.O. Box 547

San Francisco, CA 94101

The criminal motions unit may be
reached by telephone through the
Clerk’s office. A failure to provide
such notice may result in sanctions
imposed by the Court.”

Written comments on the propos-
ed rule are invited. In order to be as-
sured of consideration by the court, re-
sponses should be submitted before
July 1, 1981 to Ms. Fiona Humphrey,
Clerk’s office, U.S. Court of Appeals,
P.O. Box 547, San Francisco, CA
94101. Telephone inquiries may be
made to Ms., Humphrey or Mr.
Richard Deane, Clerk of Court, at
(415) 556-7340.

the tax law should be changed to elimi-
nate it.” -

O'Hara urged the committee to
make a number of changes in present
law to “provide all individuals greater
incentives to save for retirement,” in-
cluding:

® increasing the maximum limita-
tion on deductible contributions per-
mitted for self-employed plans;

* allowing adjustments for cost-

of-living increases;

¢ eliminating the duplicative set of
special restrictions that apply to self-
employed plans.

NINTH CIRCUIT...

[continued from page 15]

(i) which might constitute one or

more grounds for impeachment

under article 1 of the Constitution;
or

(ii) which, 'in the interest of jus-

tice, is not amenable to resolution

by the judicial council,
the judicial council shall promptly cer-
tity such determination, together with
any complaint and a record of any as-
sociated proceedings, to the Judicial
Conference of the United States.

(C) The judicial council acting
under this paragraph shall, unless the
interests of justice dictate otherwise,
immediately submit written notice to
the complainant and to the judge or
magistrate whose conduct is the subject
of the action taken under this para-
graph.-

8. A complainant, judge, or mag-
istrate aggrieved by a final order of the
chief judge under paragraph 3 may,
within 30 days, petition the judicial
council for review thereof, A com-
plainant, judge, or magistrate ag-
grieved by an action of the judicial
council under paragraph 6 may, within
30 days, petition the Judicial Con-
terence of the United States for review
thereof.

9. No judge or magistrate whose
conduct is the subject of an investi-
gation shall serve upon a special com-
mittee appointed under paragraph 4,
or upon the judicial council, until all
related proceedings have been finally
terminated. :

10. No person shall be granted the
right to intervene or to appear as
amicus curiae in any proceeding before
the judicial council. ;

11. All papers, documents, and
records of proceedings related to inves-
tigations shall be confidential and shall
not be disclosed by any person in any
proceeding unless:

(A) the judicial council, the Ju-

dicial Conference of the United

States, or the Senate or the House

of Representatives by resolution,

releases any such material which is
believed necessary to an impeach-

ment investigation or trial of a

judge under article I of the Consti-

tution; or

(B) authorized in writing by the

judge or magistrate who is the

subject of the complaint and by
the chief judge, the Chief Justice of
the United States, or the chairman
of the standing committee estab-

lished under Title 28 §331.

12. The clerk of the court of ap-
peals - shall maintain files for the
papers, documents and records arising
from proceedings taken pursuant to
these rules, separate and apart from all
other files and records. Such files shall
be maintained with appropriate securi-
ty precautions to ensure their confiden-
tiality.

For Sale (All Current): West Federal Forms C.J.S., Words and
Phrases, A.L.R. Federal, Lawyers Edition Second Reporter, and
Supreme Court Reporter V 1-60. Call 272-1527; terms available.

~ Minutes of the April 17, 1981
Meeting of the
Tanana Valley Bar Association

Secretary Paul Carnarsky, lacking
any sense of priorities, insisted on at-
tending to a murder trial and not the
Bar luncheon. Complaints about these
minutes should be addressed to him.

Natalie Finn, who must be really
bored in Anchorage, was introduced as
a guest. Major Bob Noreen, an associ-

ate member, was introduced as Bill

Nordin. After a short Savell joke, Pres-
ident Groseclose read the mail and ex-
tracted a treasurer’s report. Will Schen-
del was directed to meet with Susan

Fisher of the Far North Press Club. The

Headstart Program got no volunteers.

There are two CLE programs on

the horizon, Evidence Rules May 14
and May 15 and Workmen's Compen-
saation whenever Art Robson’s notice
says it is.
: Jon Link reported the Board of
Governors had hired Dick Ray,
formerly of Fairbanks and Kodiak, as
Bar counsel; that Andy Kleinfeld was
replacing him; and that he had to
leave. He did. After another short
Savell joke, Richard resuled for. the
missing Link. Members were solicited
for the Fee Arbitration and Area Disci-
pline Committees. There wasn't a big
rush to sign up.

Groseclose noted Meg Greene had
been elected to the Board of Alaska Le-
gal Services Corporation, to preside
over the denouement. Judge Cline, in
an exercise of his judicial prerogatives,
interrupted the serious business of the
meeting to introduce someone associat-
ed with the Judicial Council. After ap-
propriate comments, the members
turned to the Law Day affairs.

After an unusually serious display
of parliamentary hysteria, the mem-
bers decided to hold a Law Day party
with dancing girls and Mac Gibson.
Presumably some sort of announce-
ment will follow.

Stunned’ at having accomplished
something substantive, the members
passed a resolution asking the legisla-
ture to appropriate $1,000,000.00 to
study justice and discipline in south
Fairbanks. Canarsky gets to write that
letter.

Wickwire volunteered to be the
bear butt. Andy didn't report for the
legislative committee.. We adjourned
without further delay.

JAMES D. DEWITTfor
PAUL CANARSKY
Secretary in absentia

View from the Top

Deep in flight you daydream

contemplating cumulus clouds from
“above:

Vast mounds of freshly whipped cream

spread to expanse of snowy softness

suspended beneath you, with wisps

here and there standing in peaks

at 45-degree angles, or tall puffy

towers protruding from within,

You fantasize a free-fall swan dive
onto a gigantic comforter; You sink
softly and bounce back in slow motion.

Occasionally a whole wall appears
at your side; and if the sun is just
right you can see moving across it
the tiny shadow of the airplane

that was so enormous on the ground.

Sometimes a rainbow-hued halo
encircles the nose of the plane
like a guardian angel.

As you begin to descend the density
disappears, replaced by a heavy fog

- that finally engulfs you. Now

the pilot is blind and you're grateful
for the guardian angel.

You move downward through the
clouds
and suddenly emerge from the bottom
to find a great city rising to meet you.
Susan Hallock
Copyright 1981 (June)

WANTED!
jurors for mock trials!

The Alaska Bar Association and the National In-
stitute for Trial Advocacy, are sponsoring an institute to
assist Alaskan attorneys in developing and improving
their trial skills. The nine-day program is being held at

“the Alyeska Resort, in Girdwood, August 15-23. '

Mock trials will be held during the last two days

of the institute: Saturday, August 22, and Sunday,

August 23rd.

The Alaska Bar is looking for persons interested
in serving as jurors for trials scheduled for either one of
those two days. The Bar will pay each person a gratuity
of $7.50 per day, plus provide lunch. (Transportation is
available to and from Alyeska for those needing it).

If interested in serving as a juror, contact Jennifer
Ortiz or Geri Downs, at the Alaska Bar, at 272-7469.




