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BY ARTHUR H. PETERSON

The second regular session of the
17th Alaska Legislature adjourned
May 12. All pending bills died.

In the two regular sessions of this
legislature, 11 proposals for new
Uniform Acts or amendment of ex-
isting ones were presented. One
passed. The remainder suffered
more from lack of spice (sex ap-
peal,” in political parlance) rather
than presence of opposition.

Of the 11 proposals, eight made it
into bills, one replacing another in
one of the seven bills. Of the bills,
three made it to the second house.

Having tsken the plunge to enact
the Uniform Commercial Code and
 the _Pnif_‘onn Probate Code, for ex-

ampie, Alaska cannot now recede
into the legal backwater. Those
Acts need amendment. Other pro-
posals need attention, too.

Active, vocal support from mem-
bers of the bar and their clients
might stir legislative interest —

maybe even enthusiasm — and
help assure enactment.
The National Conference of

Commissioners on Uniform State
Laws, in conjunction with the
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American Law Institute and the
American Bar Association and
various scholars and advisers, does
the research. and drafting. The
NCCUSL's promulgation of an Act
or a set of amendments culminates
a minimum of two, and often sev-
eral, years' work. It's then up to the
states.

Here is a synopsis of Alaska's
batch:
Limited Partnership

First, the one that passed: the
1985 (well, almost) version of the
Uniform Limited Partnership Act.
Alaska's present version was en-
acted in 1917, with an amendment
in 1990 regarding derivative ac-
tions. SB 193 was introduced in

1991 by Sen. Pat Rodey to include
most of the rest of the modern Act.
The general purpose of the 1985
NCCUSL Act is to provide a more
flexible and stable basis for the or-
ganization of limited partnerships,
and help states stimulate new lim-
ited partnership business ventures.
Convinced by a law professor to
omit the 1985 changes in the sec-

Continued on page 7

These bills die, too

By DEBRA GRAVO,
RuUss WINNER,
AND MIKE SCHNEIDER

Attacks on victim's rights and the
civil justice system continue. Be-
cause many members of the Legis-
lature have taken the time and ef-
fort to become educated on these is-
sues, bills with superficial appeal
but minimal substance often suffer
death in committee. The following
is a brief wrap-up of what hap-
pened during the last legislative
session.

HB 171: This bill would have re-
stricted court orders promoting se-
crecy and secret settlement agree-
ments relating to the concealment
of public hazards. This bill sat in
the House State affairs Committee
for a year and a half. It moved out
of that committee and out of the
House Judiciary Committee during
the last legislative session. It ar-
rived in House Finance near the
end of the session. By then there
was little or no time for that com-
mittee to act on the bill. Because
the bill had the effect of changing
several Alaska Rules of Civil Pro-
cedure, a two-thirds majority vote
was needed to move it out of the
House. Representative Donley, a

member of the Bar and prime spon-
sor of the Bill, did not feel that the
votes were there for passage on the
House floor. However, he has indi-
cated that he will write a letter as
Chair of House Judiciary asking
Alaska Court Rules Committee to
adopt a court rule prohibiting se-
crecy agreements. The Senate ver-
sion of this bill, SB 411, was intro-
duced by Senator Rodey. It was
never scheduled for hearing in the
Senate.

There were a number of "tort de-
form" bills introduced during this
legislature. They all died in House
committees. These bills included:
HB 464, civil liability immunity for
volunteers; HB 479, civil liability
immunity for equine activities; and
HB 491, civil liability immunity for
ski operators.

Each of these House bills had
Senate companion bills that like-
wise died in various Senate com-
mittees.

HB 109: This bill would have
shortened the statute of repose in
construction design cases to 10
vears. HB 109 died in House Labor
and Commerce.

Continued on page 4

BAR MOVES

The Alaska Bar Association of-
fices have moved to 510 "L" Street,
Suite 602. Our mailing address of
P.0. Box 100279, Anchorage, 99510
and phone number of 272-7469 will
remain the same.

The Bar Association had been
subleasing office space for disci-
pline staff in an adjacent law firm
office for a couple of years. We
would have been forced to move at

sublease was expiring, and there
was no possibility of renewal be-
cause the law firm was downsizing.

We were fortunate enough to ne-
gotiate a sublease arrangement
with a law firm in the Peterson
Towers. We now have about 20 per-
cent more space at NO ADDI-
TIONAL COST to Bar Association
members. The new office space is

the end of the year because our Continued on page 3
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PrRESIDENT's COLUMN

Greetings from Sunny Southeast
Alaska.

As I write this article, our famil-
iar grey clouds are beginning to set-
tle in on the mountains replacing
the unfamiliar blue skies under
which we in Southeast have been
basking for the past 12 days. The
streets of Juneau and Douglas, like
those of other cities and towns in
Alaska, are being swept clean hav-
ing survived another frenzied
Fourth of July.

The Fourth of July — a day when
we stop and take stock of our free-
doms, our heritage, and our future.
As lawyers, our contributions and
obligations to this nation and its
underlying principle of "justice for
all” cannot be underestimated. Just
as we pause to celebrate our na-
tion's accomplishments, I would
like to take a moment to celebrate
the accomplishments of Alaska
lawyers in their ongoing efforts to
make equal access to justice a real-
ity for all Alaskans.

"The basic responsibility for
providing legal services for those
unable to pay ultimately rests
upon the individdal lawyer, and
personal . involvement in the
problems of the ' disadvantaged
can be one of the most rewarding
experiences in the life of a lawyer.
Every lawyer, regardless of pro-
fessional prominence or profes-
sional workload, should find time
to participate in serving the dis-
advantaged." Code of Professional
Responsibility,  Ethical Con-
sideration 2-25.

Alaskan lawyers have taken this
call to public service to heart. I
would like to take this opportunity
to personally congratulate this
year's winners of the Pro Bono
Awards. The awards went to Kathy
L. Atkinson, Esq., Anchorage; the
law firm of Preston, Thorgrimson,
Shidler, Gates & Ellis, Anchorage;
M. June Zenge, Court Reporter,
Ketchikan; and David Rudolph,
M.D., Palmer.

The Alaska Pro Bono Program
was initiated through a joint effort
of the Alaska Bar Association and
the Alaska Legal Services Corpora-

By Barbara |. Blasco

tion in February 1983. Since the
beginning, the two organizations
have worked in close cooperation to
create and develop the Pro Bono
Program.

In October 1988, the Board of
Governors of the Alaska Bar Asso-
ciation adopted a resolution recog-
nizing and supporting the profes-
sional obligation of all lawyers to
devote a reasonable amount of time
to pro bono and other public service
activities that serve those in need,
or improve the law, the legal sys-
tem, or the legal profession. The
Alaska Court System has been a
long-time supporter of the Pro Bono
Program and has adopted special
rules providing for exemptions from
the payment of fees for cases han-
dled through the Program.

Currently, just over 60 percent of
the Bar's available membership, or
925 lawyers, are volunteering their
time and expertise to help needy
Alaskans. According to the Ameri-
can Bar Association, this level of
participation ranks at the top of all
private bar involvement programs
in the country. The national aver-
age for volunteer involvement is
approximately 23 percent. The level
of participation by Alaskan lawyers
is nothing short of remarkable.

In 1991, Alaska lawyers donated
7,200 hours of volunteer time to
serving over 1,250 people through-
out the state. This donation had a
monetary value of over $863,590.
Since 1983, pro bono volunteers
have donated over 43,000 hours of
their time and have given free legal
assistance to more than 9,750 low-
income people.

In addition to the volunteer
lawyers, the Alaska Pro Bono Pro-
gram has more than 200 non-
lawyer professionals on its roster.
These include doctors, court re-
porters, certified public accoun-
tants, private investigators, parale-
gals, translators, engineers, and an
industrial hygienist. These

individuals have generously agreed
to assist in the delivery of legal ser-
vices to poor people.

Based on these statistics, it can
clearly be said that the Alaska Pro

Bono Program is a success that we
can be immensely proud of. But we
must not let this success make us
complacent, and I can assure you
that our seemingly tireless Pro
Bono Coordinator Seth Eames will
not let any of us become compla-
cent.

The demand for legal services for
low-income people continues to
grow, while at the same time the
Alaska Legal Services Corporation
has, over the past several years,
experienced severe cutbacks. The
need for a strong partnerhip be-
tween the Bar and ALSC is greater
now than ever. With that in mind,
it is important that members of the
Bar understand how the Pro Bono
Program works.

The Pro Bono Program asks that
lawyers donate 20 hours or services
on one case per year in civil cases
on behalf of eligible ALSC clients.
The Program, with the support of
the ALSC staff, offers pro bono
lawyers the following support ser-
vices: client screening; case sum-
mary memoranda; liaison services
with other volunteer professionals,
bar associations, and pro bono pro-
grams; reasonable expense reim-
bursement; and legal malpractice
coverage.

Through its non-lawyer volun-
teers, the Program is also able to
offer computerized research; medi-
cal evaluations in disability cases;
process service; translators for
clients who speak Spanish, Yupik,
Inupiat, Russian and German; de-
positions and transcriptions; expert
witness consultations, and CLE
training. In addition to the repre-
sentation of clients in cases, volun-
teer lawyers can also participate in
advice-only and pro se legal clinics
throughout Alaska, the Elderlaw
Project, and the U.S. District Court
appointments project.

The variety of legal services a
volunteer lawyer can choose to

provide and the well-coordinated

and comprehensive support system

provided to these lawyers makes
participation in the Alaska Pro
Bono Program a personally re-
warding and relatively painless ex-

Epitor’s CoLuMN

The most frequent question I
have been asked recently is,
"What's it like to run for a federal
judgeship?" The less discreet have
asked, "What's it like to lose?" or
"Whad'ya do wrong?" The philo-
sophical have asked, "What did you
learn?"

I addressed a number of these
questions when I spoke in Anchor-
age at the awards banquet during
the June Bar Convention (no, I did
not receive an award). Space con-
straints, though, allow me only to
address one of these questions here.
I have chosen the "whadya do

By Ralph Beistline

wrong” question.

First, let me say that I blame my
lack of success on seven little words
expressed just prior to my inter-
view with the Justice Department.

The five "finalist" candidates for
this position were asked to fly, at
their own expense, to Washington,
D.C., for an interview with repre-
sentatives of the Justice Depart-
ment. It really was an enjoyable
experience and intellectually I was
primed. I had studied Gilberts on
Constitutional Law and read in de-
tail Vice President Dan Quayle's
report on civil justice reform. The

problem, though, was these seven
little words.

Immediately after entering the
Justice building and clearing secu-
rity, I was escorted to the reception
area for the Attorney General. I
could see Justice Sandra Day
O'Connor in the adjoining room
taking part in a birthday luncheon.
The whole environment was im-
pressive. However, standing out-
side the Attorney General's recep-
tion area was a stuffed Alaskan
grizzly enclosed in a glass case. It

Continued on page 3

perience. The history of the Pro-
gram demonstrates that Alaska
lawyers take very seriously their
responsibility to assure that the
poor are afforded access to our legal
system. Through the continuing ef-
forts and dedication of the members
of the Bar, ALSC, and the Bar As-
sociation, we can meet the chal-
lenges of the future and maintain
our blue skies:; the dark cloud of
mandatory pro bono being dis-
cussed and considered in several
states, including Florida, New York
and Kentucky, as well as by the
ABA Standing Committee on
Lawyers' Public Service Responsi-
bility, need not darken our hori-
zons. But the Alaska Pro Bono Pro-
gram only works because you are
willing to be involved. So the next
time Seth Eames calls, be sure to
talk to him. If you haven't already
volunteered for the Pro Bono Pro-
gram, please consider joining the
hundreds of us who have made a
habit of contributing our time and
talents and to ensuring equal ac-

cess to justice for all Alaskans.
]

Speaking of weather, there is
positively no place on earth, much
less Alaska, as spectacular as
Juneau on a sunny day. According
to the National Weather Service
records for Juneau dating from the
1950's, the month of June is signifi-
cantly more likely than any other
month to have sun, or at least less
rain. The 1993 Alaska Bar Conven-
tion is scheduled for the June 10-12
weather window in Juneau and
blue skies, waterfalls, delightful
shops, smoked salmon, and fun
times are guaranteed for all. And
by the way, the sun is back out
again!
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By ScoTT A. BRANDT-ERICHSEN

Article XII, Section 3 of the
Alaska Constitution provides that,
if during any ten-year period a con-
stitutional convention has not been
held, the voters shall have the op-
portunity to decide whether a con-
stitutional convention should be
convened. Alaskans have never
voted to call a convention, but per-
haps the time has arrived.

Arguments in favor of a conven-
tion are numerous. They range
from the virtual meltdown of our
legislative process when it comes to
addressing budget issues; to the
state's loss of control over man-
agement of fish and wildlife within
its borders; to the shift and shaft
interplay between the state and lo-
cal governments over who will pay
for basic services such as police,
schools, and jails; to the lack of
overall attention to emerging needs
in areas such as reduction of health
care costs.

On the other side, a convention
gives no guarantee that what comes
out would be any better than what
goes in. Further it is not clear
whether constitutional change is
necessary to address these issues.
Some, such as subsistence, appar-
ently do require constitutional
change. Many other issues don't re-
quire a constitutional amendment,
but are not garnering sufficient
legislative attention for resolution
under the current constitutional
format.

"Legislative ‘shenanigans are a
very visible cause for concern. I
watched incredulously in the early
1980's when State Troopers were
sent to round up legislators to bring
them to a special session. But it
wasn't until the waning hours of
the 1992 session that I began to

seriously question the system
rather than the individual
personalities.

Such a consistent inability to suc-
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Is it time to amend our Constitution?

cessfully address major issues such
as subsistence, budgeting, taxing,
health care, and provision of basic

services, makes the "lack of leader-
ship” excuse ring hollow.

A systemic defect is the next
likely cause. If lack of leadership is
truly the cause, then the lack of
leadership in the state is so perva-
sive and persistent an obstacle that
we should address that shortage by
structuring a legislative system
that is easier to lead.

The legislature could call a con-
stitutional convention, but the iner-
tia appears too great for that to
happen. There is an inherent resis-
tance to change from those who
benefit the most from a lack of
change. This is why the decennial
referendum on our Constitution is
so important, and at this time, so
appealing.

Just what does this have to do
with the Bar Rag? Attorneys have a
precarious relationship with any

potential change to the Constitu-
tion. If any group is the object of
more collective distrust than politi-
cians, that group is attorneys. At
the same time attorneys are
trained to understand the potential
flaws and benefits of various
changes which might be offered if a
constitutional convention is called.

Due to the distrust factor, the
wisdom of attorneys advocating a
constitutional convention is ques-
tionable. However, members of the
bar would do well to examine the
issue in their own mind, and assist
the people of Alaska in approaching
their decennial duty in a well in-
formed manner.

Collect 97% of your fees with these tips

By Eric F. Fagan

My first month in practice I billed
more than $1,000, expecting $1,000
in checks soon to flow into my cof-
fers. Over the next four years I
wrote off more than $300,000. Col-
lecting fees was among the myriad
of particulars my law school men-
tors had not addressed.

My paycheck now closely tracks
my billing. I consistently collect 97
percent of what I bill. Anyone can
do it by following six steps:

1. Screen out the albatrosses;

2. Establish control and introduce
your client to reality;

3. Get something up front;

4, Watch for "red flag" characters;

5. Bill regularly, with particular-
ity, and fairly; and

6. Follow up to make sure your
statements are paid.

SCREENING

a. Screen on the phone. Don't
waste time on unprofitable mat-
ters. Ask the client to give you a

summary of his problem in two
minutes. The minutiae can come
when you are officially on the clock.
Move him along in his narrative,

b. Get to the point. Find out
what the case is about and who the
parties and conceivable opponents
might be. Promote your own abili-
ties ("All I practice is real estate
law," e.g.).

¢. How much will it cost? Don't
estimate fees. If this question
comes up, explain that you need to
hear the whole story and read the
documents.

d. Can the caller afford you?
Make sure the client can pay your
fees if you take the case. Listen for
the telltale signs: "We don't have
much money...," "This is going to be
a class-action suit with 84 other
owners...,” "My husband can't get
off work during the day...," and the
like. If the caller asks, tell him your
billing rate.

« Bar moves

Continued from page 1

much more functional with more
usable space than our old office.
The Board of Governors was very
concerned that the move not have
an increased fiscal impact. Since we
are now paying less per square foot
than we had been paying, our total
monthly rent payment for the new
office is the same as we were pay-

ing for the old space, even though
we have a larger office. Moving
costs were covered by the waiver of
the first two months rent.

At the risk of sounding like a
cliche, we believe the new space
will allow the staff to serve the
members more productively and ef-
ficiently.

 Editor's bear story

Continued from page 2

stood like a boxer with paws raised
and teeth flashing. It struck me,
though, as small -— three feet high
and skinny.

I approached the receptionist and
introduced myself. She was very
gracious and happy to meet another
Alaskan. She then set me up for the
fall. "Did you see our Alaskan griz-
zly at the door?" she asked.

That's when I uttered the words
that changed history. "Yes," I re-
sponded, but it looks like a cub to
me.” Heads jerked, smiles disap-
peared, and the room was filled

with an ominous darkness. I had
clearly insulted the ferocious
Alaskan grizzly standing guard at
the halls of justice. Despite enjoy-
able and stimulating interviews, I
was never able to make up for this’
lost ground.

I have relived that single moment
a hundred times. I should have
said, "What a monster!" "How'd
they stop it?" "Must have taken a
cannon!" But words once spoken
can never be retrieved and history
was forever changed that day . .. I
think.

e. Get rid of the case? If the
case is properly one for small
claims court, tell him. If you don't
want the case for any reason, refer

it out or direct the caller to the bar
association.

f. Tell the caller what to bring.
Documents, names and addresses
of the parties and witnesses, and
the like. If he wants you to review a
case which another attorney is
handling, have him bring the file
from the other attorney's office.

If he wants you to substitute in,
be wary. Again, get the entire file.
Call the allegedly non-performing
attorney. Get his input. Be sure to
ask if the client pays.
CONTROL AND REALITY

Control of the client is crucial. At
every step. The clients you don't
control will most likely show up in
the "90 days past due" column,

Have your prospective client fill
out a sheet with basic information
in the waiting room; name, address,
telephone, etc.

a. Have your desk completely
clear. Don't give the impression
that you will simply drop your new
client's case into the mound on your
desk. Hold your calls for the same
reason.

b. Go to the client. Control
starts with, "Follow me." Go out to
meet the client in the waiting room.
Check pronunciation if you are not
sure. Shake hands, man or woman.
Lead the client to your office, and
invite him to have a seat.

c. Get set up. Stop the small talk
for a moment while you write his
name and client number on a blank
legal pad. If the client begins to
talk to you about his matter before
you are ready, "Wait, let me finish
my paperwork first. What you are
going to tell me is important, and I
don't want to miss anything." With
this you accomplish three goals:

1. You have made the client
aware that you will determine the
progress of the interview.

2. You have confirmed his convic-
tion that what he is about to dis-
close is the most fascinating news
item you will hear that day.

3. You want to devote your full
attention to his remarks.

d. Get the story. Don't try to
take notes about everything. Let
the client tell the story in his own
words at his pace. If something is
important enough for amplification,
make a note in the margin. Inquire

Continued on page 4

LETTERS

Dwarf tossing

This letter is written in response
to a comment in the Tanana Valley
Bar section of the May-June issue
wherein Dan Cooper requested a
Foreign Relations Committee in-
vestigation into reports that France
has "reinstituted dwarf tossing".
While I am not a member of the
TVB, I am somewhat closer to the
problem which has been covered
here by the international press.

Several months ago, a French
court overturned a local prohibition
on dwarf tossing in area cafes/pubs.
The court reasoned that under the
circumstances the  individual
dwarf's right to work outweighed
the possible risk which the "tossee”
voluntarily undertook. Apparently
the dwarf or dwarves involved wear

protective gear similar to that used
when skateboarding.

It is still a mystery to me how one
scores points in dwarf tossing,
whether distance, velocity, accuracy
or free-style technique is the key. I
would, however, be willing to con-
sider doing further research. The
Dutch press now reports that the
trend has spread to Holland as
well. If the TVB is willing to con-
tribute to the payment of my inac-
tive membership dues maybe we
can talk. Until that time I think the
potential travel advisory can be put
on hold.

Robin Jager Gabbert
Hallekensstraat9
2242 VA Wassenaar,
The Netherlands
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« Make sure client knows fee rules

Continued from page 3
after the client has narrated his
adventure.

e. Make some phone calls
right then. Remember, you don't
want a dog of a case. Call a friendly
witness for corroboration. Call the
opposing party to get his angle.
Phone the opposing attorney to ask
how he arrived at the damages he
states in his letter.

The Star Witness. Call to check
case-winning testimony this wit-
ness will supposedly deliver upon
command.

Check facts. Call to verify facts
which may be suspect. Be tactful.

f. Introduce your client to re-
_ality. A seller once backed out of a
sale. I got the buyer's attorney on
the speakerphone. The attorney
told me that my client's son (who
was sitting in my office with the
client) had agreed to cancel escrow
if the seller would return the de-
posit. Was this a valid defense for
the buyer? Who knows? The son
admitted the conversation, but with
a different twist. The important
fact is that the son neglected to
mention such a conversation until
my opponent brought it up.

Alaska

Legal
Research

Most requested services:
Legislative Histories
Trial & Appellate Briefs
Answers to Unusual Questions|
Joe Sonneman, BS, MA,PhD,JD
324 Willoughby, Juneau 99801
(907) 463-2624 FAX 463-3055

ALASKA BAR
ASSOCIATION
BENEFIT PLANS

HEALTH
« Quality coverage for firms of all
sizes through Blue Cross.
« Optional Dental and Vision.
 Premiums based on Plan
experience.
« Special help with claims.

LIFE
* Very low term insurance rates.
» High guarantee-issue limits.
« Simplified underwriting.

DIiSABILITY
+ Individual non-cancellable
policy through Unum Life.
¢ One of the best contracts
available.
* 15% discount to Bar
members.

Exclusively through

AURORA
EMPLOYEE

BENEFITS

P.O. Box 240326
ANCHORAGE, AK 99524-0326
(907) 278-7873

Make sure your client under-
stands certain basics: litigation is
long, expensive, and a mental
stress. There is always that 15-20
percent chance of losing. Collection
may be difficult or impossible. You
should embark upon litigation with
the same trepidation one ordinarily
reserves for skydiving. Anyone can
file a lawsuit; it takes a skilled at-
torney to negotiate a settlement
without one.

Don't be gloomy about your
client's prospects. Develop the
equivalent of a doctor's bedside
manner. Be positive, but honest as
well. Don't raise a plaintiff's hope
to unrealistic levels. Don't try to
use fear as a lever for your services.

Whether plaintiff or defendant,
be sure to discuss collecting attor-
neys' fees from the other side if you
win at trial. Many clients feel that
is a given. Enlighten your client,
even if he doesn't ask.

Decide what you are going to do
for the client. Write it down and re-
peat it to him to make sure you are
in accord.

Explain your fees and how you
keep track of your time. Estimate
what it will cost. Either get a re-

tainer or get paid for the day, de-
pending on whether you will do fur-
ther work.

Occasionally your client starts to
leave before you explain fees.
"Before you go, let me explain my
fees and how I will be charging
you." If he gets away without this,
the odds are high he will be a past
due receivable from the start.

GET SOMETHING UP FRONT
If the client is to pay for the con-
sultation, "My hourly rate is

dollars and today you owe

me dollars. You can leave
a check with the receptionist
payable to ." A frequent re-

sponse; "Do you want that today?"
Tell him. If the client asks if you
will send him a bill, "Yes, we'll send
you a statement showing the time
and receipt of your check."

If you are to do more work in an
adversarial matter, estimate three
figures for the client.

(1) to do the work if litigation is
either unnecessary or can be
avoided;

(2) if you begin litigation but then
settle the matter in the first couple
of months; and

(3) if the matter should go to

trial. Give wide ranges on the trial
end. Explain that you can never tell
what an opposing attorney may do
to increase the cost of litigation.

I handle this part right at the end
of the interview:

"Let me explain how I charge and
give you an estimate of what it will
cost.” The computer keeps track of
my time with a superb program by
AOA Group, 4071 Fremont Hub,
Fremont, California, 94538. I ex-
plain how it works in about 15 sec-
onds, then:

"It's simply a matter of how much-
time I put in, times my hourly rate
of $200. If we can get this matter
resolved without having to get into
a suit, the cost including today will
run somewhere between $
and $ , ete.”

I cover also the range of costs
which could be expected through
the course of litigation. Then, be-
cause memory is fallible; "Let me
spell out for you what I've just said
about money." I fill out a two-part
printed NCR form entitled, "Fee
Estimate." There are blanks for the
figures I have quoted. In fairly con-

Continued on page 5

- More bills die in Juneau

Continued from page 1

SB 285: This bill would have pro-
vided civil liability immunity to
hospitals for non-employees (e.g.,
radiologists, pathologists, emer-
gency room doctors in seme cases . .
. ). This bill sailed through the Sen-
ate but died in House Labor and
Commerce.

SB 462 and 463: Two medical
malpractice bills were introduced
as a result of recommendations by
the Alaska Health Resources and
Access Task Force, created by HCR
5 to examine health care access and
costs in Alaska. They were: SB 462,
which would have shortened the
statute of limitations in medical
malpractice cases of minors to 8
years and SB 463, which would
have changed the standard of proof
in OB/GYN medical malpractice
cases to "clear and convincing” evi-

dence. The Task Force made a
number of broad-based recommen-
dations addressing the delivery and
pricing of health care in Alaska.
Many of these proposals were very
unpopular with the medical profes-
sion. The medical members of the
Task Force demanded that recom-
mendations consistent with SB 462
and SB 463 be included in the Task
Force's interim recommendations.

Both SB 462 and 463 were intro-
duced late in the session, were
never scheduled for a hearing, and
died in Senate Judiciary. It is ex-
pected that these bills will be res-
urrected and that an effort will be
made during the next legislative
session to push them through the
Senate.

The Health Resources and Access
Task Force lives on for another

year. Its last meeting was in June.
At that meeting a work plan was

developed for the life of the Task
Force and subcommittees on medi-
cal malpractice issues as well as
public health and service delivery
issues were appointed. The Task
Force will begin refining its interim
recommendations (which include
SB 462 and 463 above) with the
goal of making final recommenda-
tions to the 18th Legislature by
February 1, 1993.

Debra Gravo is executive director
of the Alaska Action Trust. Russ
Winner was Chairman of the Trust
for the 1991-92 year. Mike Schnei-
der will succeed him for the 1992-93
year. The Alaska Action Trust is a
political action committee whose
agenda includes the promotion of
victim's rights.
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All physician specialists are board-certified medical school faculty members or are of medical school faculty caliber. Experience in
over 4,800 medical and hospital malpractice, personal injury and product liability cases for plaintiff and defendant. Specialist's
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« Watch for "red flags"

Continued from page 4

cise language, it tells the client that
(a) there is a charge for phone calls,
(b) I expect him to pay statements
within 10 days after he receives
them, (¢) my hourly rate, the rate of
my legal assistant, and the fact
that these may change with written
notice. This is not a substitute for a
fee agreement. If you must become
involved in litigation, have your
client sign a separate fee agree-
ment.

After I have filled it out: "Read
that to make sure it says what I
have said, sign it, and I'll give you a
copy.” After he signs it, I sign it. I
give him his copy with, "Now I'm
going to ask you for a retainer of $

toward the work I'm going
to do for you." Look the client right
in the eye when you ask. Sound as
if you would be absolutely stunned
if the client did anything other than
take out his checkbook and start
writing in your name.

If you are not sure whether litiga-
tion will be necessary, get a re-
tainer which is at least what you
have quoted in (a) above. If you are
reviewing a case to see whether you
want to substitute in, get some-
thing to cover your time to review
and report.

If the client offers cash, take it.
Ask your secretary to make out a
receipt for the amount, for obvious
reasons. He may have a flawed es-
timation of lawyers to start with.
Don't confirm a misimpression.

Don't capitalize on your client's
fears. Your advice may be to just

wait to see if anything further hap-
pens. Whatever, leave the client
with a good feeling about what you
are going to do. Don't try to capi-
talize on his natural anxiety.

It's important to get something
before trial as well; this is dis-
cussed further below.

WATCH FOR "RED FLAG" CHARAC-
TERS

a. The individual who doesn't
bring his checkbook. Ask, "When
can you get me a check." If he vol-
unteers to bring it back that after-
noon, don't dissuade him. If he is
going to mail it, or will bring it in
some other day, that's wonderful.
Tell him in an amiable fashion that
as soon as you get his check you
will proceed to do whatever you told
him you would do. BE SURE TO
WAIT FOR THE CHECK. A fair
amount of the time you will have
seen the client, and his alleged
money, for the last time. At least
you will have cut your losses.

b. The individual who stays
more than an hour initially.
Most of the time, the initial client
consultation lasts an hour or less.
Some run much longer. A dispro-
portionate percentage of the latter
come without checkbooks.

c. The individual with an
emergency. A complaint must be
answered tomorrow. A foreclosure
is taking place in a couple of days.
The trial is next month. The client

AARON WEAVER
PHOTOGRAPHY

*k ¥k
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Industrial & Project/Case
Documentation
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3612 ALEXANDER AVE.,
ANCHORAGE, AK 99508
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is frequently in pro per, often be-
cause his first attorney "didn't
know what he was doing.” (Except
that the attorney had enough sense
to substitute out when he didn't get
paid.) These are typical scenarios.
This individual will turn out to be a
deadbeat if he doesn't have his
checkbook with him. Have him sign
a fee agreement. You sign and mail
his copy only after you have called
his bank to see if the check is good.

a. The papers dropper. The in-
dividual wants to "drop off some
papers” that he wants you to look
over. Make an appointment. Get a
look at him and let him size you up
as well. If instead he still drops
something off, have your secretary
call and ask for a check which will
cover your review and report to
him.

A variation is the client who lives
at a distance and wants to fax
something which will explain his
predicament. As you are generally

not going to have the time to look

over immediately what he is send-
ing, tell him that mail will be fine
— express if he insists — along
with the check.

In either instance, take pains to
explain that the amount you are
requesting is not a flat fee.

BILLING

a. Bill regularly. Get your
statements in the mail by the 25th
or 26th of the month. You at least
want to get your name in the hat
for the first of the month.

b. Bill with particularity. Put
down everything you do, even if
there is no charge for something.
List phone calls which only ring,

those where your party is unavail-
able, and inquiries by your client
about his statement as no-charge
calls.

Your client's statement should
identify the attorney if there is
more than one in the case.

a. Bill fairly. If you don't impose
your own code of morality on your
billing practices, usually nobody
will. If you file a complaint and a
demurrer is upheld, eat the cost. If
your surgeon has to redo an opera-
tion because he used the wrong pin,
do you expect to pay twice for his
mistake?

If you blunder and have to make
revisions to a document because of
a mistake by you, your secretary,

. paralegal, etc., bear the cost your-

self. If you have to do research be-
cause you are not familiar with the
area of the law in question, is it fair
to ask your client to underwrite
your education?

A corollary is getting money in
advance of trial. A good place to
bring up the subject is at a settle-
ment conference. Estimate how
much time it will take to prepare
for and try the case. Enlighten your
client: "If we can't get this settled,

we're looking at $10-15,000 to go to
trial. Of course you will have to put
that up in advance."

Which he will have to do. If you
don't settle, ask for the money.
"John, I'm going to ask you for an
additional $15,000 by the 15th." Be
neither apologetic nor aggressive.
This is business. If you lose at trial,
some of your clients are going to be

Continued page 20

i JoIN Topay

The Supreme Court Historical
Society continues to seek mem-
bership in the State of Alaska.
Anyone interested in learning
more about the Historical Soci-
ety should write to the address
shown.

Return to:

The Supreme Court Historical Society
111 Second Street, N.E.
Washington, D.C. 20002

'------'—------------ C 11 1 1] ---q-—------------’.---—

APPLICATION FOR MEMBERSHIP

I hereby apply for membership in the Society in the
class indicated below. Enclosed is my check, payable
to the Supreme Court Historical Society, in the amount
of §: , or charge my VISA/MASTER-
CARD (circle one). Please include:

Acct. No. Sl B
Expir. Date =

Annual Membership Categories*

(SRS tudent SRR RN S C TN P $10
(mWRezularsd FF5 3 TS el I A $50
[EEContributing 8 e S $100-999
) Sustaining .. s o oot v $1,000-4,999
EIiSponsory. ... zaieaie . o) $5,000 or more

*Individuals who contribute $5,000 or more, either in a
single donation or in increments totalling that amount in
any ten year period, will be considered Life Members of

- the Society.

(Please type or print clearly)
Namezt—— == =,
Tel. No. ( INSLIPAD S i ST |
* Preferred Mailing Address :
Firm or Business
SuitelonA pty =S

Street

City

Stated e AT

(Contributions to the Supreme Court Historical Society
are tax-deductible) JOO

OWNER
FINANCED

THIRD FLOOR
_FOR SALE

500 L ST.

This Class A Building is conveniently
located 2 blocks from the Alaska State
Court Building. Currently divided into
four office suites with a total of 15 win-
dow offices. Excellent downtown and
inlet views. 5761 sq. ft. plus 416 sq. ft.
basement storage.

$525,000

CALL ONLY
WENDIE HOWARD
257-0109
or
FRANK IRWIN

257-0154

RE/MAX PROPERTIES, INC.
276-2761

An affordable legal encyclopedia
is just a phone call away for the
Alaska attorney.

At Lawyers Cooperative Publishing,
we understand your need for sources
that give you fast, no-nonsense, in-
expensive answers to your legal in-
quiries.-Look no further than LCP's
integrated library of legal publica-
tions, which includes our Am jur 2d
series, where you'll find an encyclo-
pedic, A-Z statement of the com-
plete body of law - state and federal,

all at an affordable price!

civil and criminal , substantive and procedural — and much more,

As your Lawyers Cooperative Publishing representative, | am a vital
link between our products and you. | will work with you to assess
your particular needs and requirements and share my thoughts on
what resources will be of the greatest value to your practice.
Together, we will find creative, effective, and cost-saving ap-
proaches to the art of legal research.

Let me show you the products that can help your Alaska practice
—from ALR to Am Jur or USCS to US L Ed. I'll demonstrate how our
cross-referencing system will save you time and money, and I'll
give you the facts about our interest-free terms. Just contact me,
your local representative or dial 1-800-762-5272 ext. 5221 today!

Bruce Groesbeck
Spokane, WA
(509) 922-0175

Lawyers Cooperative Publishing
In depth. On point. In perspective.
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Visiting lawyer discusses Russian practice

"One of the biggest problems
facing Russia is one that Alaska
also faces — the export of raw
rather than processed natural re-
sources,” according to Dr. Nikolai
G. Shcherbina, a prominent Rus-
sian attorney and expert on inter-
national law, fisheries, and ocean
resource development.

Shcherbina, who recently spent
three months in Alaska under the
sponsorship of the law firm of
Hughes, Thorsness Gantz Powell
& Brundin, went to Seattle in
March to lecture at the University
of Washington's School of Marine
Affairs on "Trade Possibilities be-
tween the United States and Rus-
sia,” and lectured in Anchorage to
members of the World Trade Cen-
ter, on "Russian Free Trade Zone
Legislation: Concept and Reality"
and to the Alaska Support Industry
Alliance in March at the Petroleum
Club.

Shcherbina was in Alaska to
promote private business ties with
his country and to prepare the
foundations for more international
trade and tourism through his
hometown of Vladivostok, as well
as the entire Far Eastern region of
Russia.

Vladivostok, a coastal city with a
population of about 750,000, is lo-
cated near the northern border of
North Korea facing the Japanese
Islands. It is the eastern terminus
of the Trans-Siberian Railroad and
strategically positioned for interna-
tional commerce with Pacific Rim
countries. Shcherbina finds ties be-
tween Alaska and Vladivostok par-
ticularly attractive for a number of
reasons, one of which is natural re-
sources.

"Alaska and Russia have many of
the same natural resources, which
could make us competitive. But I
believe there are more areas for us
to cooperate in, than to compete in,"
said Shcherbina. "Because of our
proximity, it makes great sense to
share in problem solving, explore
new opportunities, and create joint
ventures.

"Take as an example the export of
raw resources. When this is done,
the exporter gains only a small part
of the resource dollar. Our far east-
ern region is working to establish
the means to add value to our ex-
ports by processing or at least
partly processing them before they
leave the country. American com-
panies on our territory or in joint
ventures may participate in this
process.

"We have inexpensive labor and
transportation to our advantage.
Alaska has less population, but
more technology and capital, and a
geographical location that could
make it a land bridge or stop-over
for transporting goods and tourists
to and from the Far East, Siberia,
and China and markets in Canada,
the Lower 48, and Western:
Europe."

Shcherbina said that in addition
to geographic proximity, Alaska
also has historic, language, and cul-
tural ties with the Russian Far
East. He said all of this puts Alaska
in an excellent position for partici-
pation in the economic development

.of the former Soviet Union, and the

time to act is now.

"Many successful joint ventures
are already underway in Russia for
oill research and development,”
Shcherbina noted. "Also, there are
already many joint ventures with
foreign capital to establish pro-
cessing and manufacturing plants.
And there have been many Rus-
sian/Japanese fishery joint ven-
tures, some going back five years,
in salmon, sea cucumber, and sea-
weed farming, as well as fish pro-
cessing. But these are not ex-
haustible resources. There are still
many opportunities for further
projects.”

When asked what a business in
Alaska should do to take advantage
of the opportunities in Russia,
Shcherbina replied: "I am of the
same opinion as the U.S. Ambas-
sador to Moscow, Robert Strauss.
He was quoted in a recent issue of
Forbes Magazine as saying that if
he were 40 years old and had
$100,000 that he wanted to run
into $10 million, he would invest it
in the Soviet Union because 'it is
going to be a booming economy one
of these days.’

"Yes, there are some risks, but if
businesses do their homework and
seek qualified legal counsel and
economic advice, lots of money can
be made.

"For example, I tasted Alaskan
Amber Beer. It is very similar to
European beers, and our market is
huge and empty. The owner of that
brewery could become a millionaire
by establishing his business in the
Soviet Far East. That is, if his good
beer has not already made him a
millionaire."

Shcherbina had an opportunity to
view Alaska's legislative process
during a trip to Juneau. "Russian
districts now have the same sys-
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tem, but the legislative process is
lengthy, and we need decisions
now," he emphasized. "We also
need public input. Not necessarily
in the form of voting, because there
is not enough time. But through
newspapers, radios, TV, lobbyists,
and demonstrations — many of the
things that are used so effectively
in the United States.”

In a presentation in Juneau to
the Alaska State House Committee
on International Trade and
Tourism, Shcherbina discussed the
reforms his country is going
through and what those reforms
mean to Russians, as well as
Alaskans. He proposed that the
committee address four areas of
common interest: One, that they be
supportive of individual proposals
to do business with Russia and that
they provide legislative support for
investment, expansion, and devel-
opment into the Far East by private
enterprise. Two, that they establish
state agencies in the Far East, with
at least one representative in
Vladivostok, to provide information
on Alaska and advice on trade and
tourism. Three, that they pave the
way for the Far East districts to do

the same here. And tfour, that they
assist Russia's Far East in the de-
velopment of free trade zones.

When asked how the Russian
people are coping with their new
country from a business sense, he
replied: "We have been examining
opportunities for reforms since
1985. So psychologically, we are
well prepared for a new market
system. For the past two years, we
have been legislating and orches-
trating opportunities for indepen-
dent businesses, and there are
many entrepreneurs in Russia.
However, though free market con-
ditions exist, it has not yet made its
impact on the market shelves.
There have not yet been tangible
changes for the Russian consumer.
Yet, there cannot be a choice be-
tween developing products for store
shelves as opposed to first estab-
lishing an environment and connec-
tions for businesses."

According to Shcherbina, Russia
needs to pursue all opportunities at
the same time, from the develop-
ment of business and corporate law,
to international trade, joint ven-
tures, free trade zones, resource
development, and so forth. Many
Far Eastern cities are opening their
doors to international trade and
there is plenty of potential, not only
in oil, fisheries, and other natural
resources, but also in transporta-
tion, communication, tourism, and
scientific projects.

As an authority on international
fisheries law and problems of ocean
resource development, Shcherbina
has been involved in solving the
problems confronting Russia in
managing resources previously un-
der Soviet control. He was in the
research group making recommen-
dations to governing bodies at all
levels of society, from villages to
the central government.

Since 1989, Shcherbina has been
part of a blue ribbon commission
advising Russia’s local and regional
governments in the process of cre-

ating regulations to govern inde-
pendent businesses and establish-
ing free economic trade zones. One
of Shcherbina's research associates
and a member of that same com-
mission, Vladimir S. Kuznetsov has
since been appointed Governor of
the Primorsky Region, which en-
compasses Vladivostok and is a po-
litical unit roughly equivalent to
one of our states.

"These are all new problems for
us,” said Shcherbina. "One of the
most important tasks is to make
legislation and by-laws for free eco-
nomic trade zones to promote inte-
gration with the free market sys-
tem. The Far Eastern territories,
including the Primorsky Region,
have much in common to decide —
how we are going to divide or unite
resources and power. These mat-
ters are of primary importance to
us just to survive."

This was Shcherbina's second trip
to the United States. Three years
ago, he was in Seattle and Hon-
olulu as an associate professor un-
der the International Researchers
Exchange Program between the US
and USSR Academies of Science.

Shcherbina was invited to Alaska
by Ronald Noel, a partner in the
Fairbanks office of Hughes
Thorsness Gantz  Powell &
Brundin. Noel, who is fluent in
Russian, met Shcherbina while
touring the USSR with the 1991
Alaska-Soviet Far East Trade Mis-
sion sponsored by Alaska's State
Chamber of Commerce and the US-
USSR Trade and Economic Council.
He was among the Mission dele-
gates that departed Anchorage on
the historic inaugural flight of
Alaska Airlines to the Far East.

"During his stay, Shcherbina ac-
quainted himself with various as-
pects of the practice of law in the
United States on both the state and
federal levels, and doing research
and writing,” said Noel. "On our
end, we are learning more about
the conduct of business in Russia,
and we are exploring the possibility
of some type of long-term relation-
ship between our two firms for do-
ing business in the new Russian
Commonwealth on behalf of our
clients."

Shcherbina is founder and direc-
tor of Sovietnik, Ltd., a private le-
gal consulting firm. He is also a
member of the Institute of Eco-
nomic and International Studies of
Ocean Development, Vladivostok.

He is a graduate of the Merchant
Marine School; the Far Eastern
State University, where he studied
international law; and the Moscow
Institute of State and Law, where
he earned his Ph.D. in. Interna-
tional Law of the Sea. He has been
a lawyer since 1977 and in 1987
published a book titled "The Con-
temporary International Law of the
Fisheries Problem."

Shcherbina was born in 1951 in
the Krasnodarski Region, also
known as the Territory of the Cos-
sacks, in a village on the eastern
coast of the Black Sea. He is mar-
ried. His wife, Eugenia, and his
eight-year-old daughter, Valeria,
remain in Vladivostok.

--Hughes Thorsness Gantz Powell

& Brundin.

Have a great summer
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tions on the certificate of limited
partnership and liability to third
parties, Sen. Rodey did so.

In the certificate section, the bill
retained the "long form" require-
ments, rather than going to the
"notice certificate” or "short form"
provision recommended by the NC-
CUSL. In the liability section, the
bill did not include the expansion of
the "safe harbor" — the list of ac-
tivities that a limited partner could
engage in (such as bringing a
derivative action) without losing
the status of limited partner.

Last year, the Senate Judiciary
Committee produced a committee
substitute that picked up the safe-
harbor amendments, but stuck with
the original bill's provisions on the
certificate of limited partnership.
And that is the form of the final bill
— CSSB 193 (Fin) — released from
House Judiciary May 6, and House
Finance May 9, of this year. It
passed May 11.

Sixteen commercial attorneys met
in Anchorage early this spring and
strongly recommended enacting the
complete 1985 version, including
the certificate section. They (and
the NCCUSL and American Bar
Association) regard the older form
of certificate as infeasible in this
era of limited partnerships with
hundreds or thousands of members,
‘changing regularly. Perhaps the
modernization of our Act can be
completed next year.

Funds Transfers

Probably the most important pro-
posal for change in the Uniform
Commercial Code is the addition of
Article 4A, on electronic funds
transfers. Essentially, the proposal
answers the numerous legal ques-

tions that arise in the use of mod-.

ern electronic technology by finan-

cial institutions. Billions of dollars.

are transferred daily by this means.

The federal government has
threatened to intervene if the
states do not promptly enact UCC
Article 4A. At least 37 states have
already done so. The House Labor
and Commerce Committee's HB
294(L&C), reported out April 10,
1992, recommended it, converting
the governor's HB 294 on UCC Ar-
ticle 2A (personal property leasing).
House Judiciary also recommended
it, reporting out its committee sub-
stitute May 6, 1992. The bill did not
get to the floor of the House.
Personal Property Leasing

The governor introduced HB 294
April 22, 1991. It proposed the new
UCC Article 2A, personal property
leasing. It, too, is another signifi-
cant step by the NCCUSL to keep
the commercial Code abreast of
current commercial practices. Per-
sonal property leasing, from horses
and cars to commercial kitchen
equipment to oil rigs, has become a
major industry, with a 1989 dollar
volume of $150 billion. Current
UCC provisions on sales (Article 2)
and secured transactions (Article 9)
do not appropriately address leas-
ing questions. This proposal died
when House Labor and Commerce
Committee decided that it was not
feasible to deal with all four UCC
proposals this session, and it chose
to move only the most important
one (funds transfers).
Negotiable Instruments

Again trying to recognize the de-
mands of the electronics age in the
commercial world, the NCCUSL
has promulgated a set of amend-
ments to UCC Article 3, commer-

cial paper. The proposal includes
compatibility amendments of Arti-
cle 1 (general provisions) and Arti-
cle 4 (bank deposits and collec-
tions). This one was proposed for
introduction, but never got into a
bill in this legislature. It could be
consolidated with the other UCC
amendments, or it could stand
alone. Seventeen states, with the

likelihood of five more by the end of
this year, have already enacted it.
Bulk Sales

Not necessarily through science
and technology, but just changing
times, the concerns that prompted,
and the concepts included in, the
old UCC Article 6 (bulk transfers)
no longer obtain. The NCCUSL
promulgated alternative ap-
proaches to updating this article: a
set of amendments and a repealer.

Most states that have taken ac-
tion so far have chosen the repealer
(10 out of 14, as of 1991). The group
of Anchorage commercial attorneys
mentioned above has endorsed re-
peal of Article 6 (AS 45.06). The re-
vision was originally proposed, but
neither version was included in any
bill in this legislature.

Alaska needs to get moving to
keep its Commercial Code up to
date.

Rule Against Perpetuities

This can be a fun one. Most at-
torneys would rather not think
about it. Most non-attorneys never
have.

The governor introduced HB 334
May 16, 1991, proposing the Uni-
form Statutory Rule Against Perpe-
tuities. The bill got out of House
Judiciary April 27, 1992, and
passed the House May 1. The Sen-
ate did not take action on it, and it
died in Senate Judiciary.
~ Believe it or not, this version of
the rule, while longer, is simpler
and easier to administer. And it
avoids problems created by
Alaska's current statutory modifi-
cation of the common law rule (AS
34.27.010). The Alaska Chapter of
the American Association of Retired
Persons (AARP) supports it.

Two main features: (1) the bill re-
tains the "wait and see” approach,
blessed by our Supreme Court in
Hansen v. Stroecker, 699 P.2d 871
(Alaska 1985), to avoid some of the
harshness of the invalidating side
of the common law rule; and (2) it
sets a maximum time (90 years) for
the waiting,

This "third generation” of statu-
tory modification of the common
law rule should result in greater
certainty of realizing the intent of
the creator of the future interest
and in greater ease of administra-
tion for those future interest hold-
ers.It should be cheaper and should
avoid litigation.

Wills and Intestate Succession

In 1990, the NCCUSL promul-
gated a major revision of Article II
of the Uniform Probate Code,
dealing with wills and intestate
succession. The project included a
systematic study by the Joint Edi-
torial Board for the Uniform Pro-
bate Code and a special Drafting
Committee to Revise Article II.

The revision responded to three
basic themes that emerged in the
21 years since the UPC was pro-
mulgated: (1) the decline of for-
malism in favor of intent-serving
policies; (2) the recognition that
will-substitutes and other inter
vivos transfers have so proliferated
that they now form a major (if not
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the major) form of assets transmis-
sion; (3) the advent of the multiple-
marriage society, resulting in a sig-
nificant portion of the population
being married more than once and
having stepchildren and children
by previous marriages and in the
acceptance of a partnership - or
marital-sharing theory of marriage.
Trends developed in case law,
statutory law, and the scholarly lit-
erature.

The sheer bulk of this proposal
worked against its introduction
during this legislature. (But com-
pare the speed of enactment of our
entire UPC back in 1972: intro-
duced January 10, 1972, and the
Senate  concurred in  House
amendments May 5, 1972.)

These amendments include the
Uniform Statutory Rule Against
Perpetuities, discussed above, but
the rule can stand alone (as it does
now in our Title 34 rather than
with the Probate Code in Title 13).
They also include the following
separable packages:

— Uniform Simultaneous Death
Act,

— Uniform Testamentary Trans-
fer to Trusts Act,

— Uniform International Wills
Act, and

— Uniform Act on Intestacy,
Wills, and Donative Transfers.
Nonprobate Transfers

Representative Fran Ulmer in-
troduced HB 392, dealing with
nonprobate transfers, on January
10, 1992, It was favorably reported
out of House Labor and Commerce
Committee, but died in House Judi-
ciary despite AARP support.

For those states that have en-
acted the Uniform Probate code, as
Alaska has, this proposal is a set of
amendments of UPC Article VI
(replacing AS 13.31 with AS 13.33).
Other states can enact individual
parts of it.

The three basic parts of this pro-
posal are the Uniform Nonprobate
Transfers on Death Act, the Uni-
form Multiple-person Accounts Act,
and the Uniform TOD Security
Registration Act. Essentially, the
first two simply expand Alaska's
provisions on nonprobate transfers
(AS 13.31.070) and multiple-party
accounts  (AS 13.31.005
13.31.065). The latter adds a new
category of property (securities) for
similar nonprobate treatment.
Again, successors should realize a
savings by avoiding the cost and
delay of probate and litigation.
Common Trust Fund

Rep. Max Gruenberg introduced
HB 469 on February 12, 1992 to
amend AS 06.35.010 in Alaska's
Uniform Common Trust Fund Act.
The bill adds references to bank
and trust company "affiliates" in
the provisions authorizing estab-
lishment of common trust funds
and investment of those funds, ty-
ing the definition of "affiliate” to
the Internal Revenue Code. The bill
was reported out of House Judi-
ciary May 4, and died in the House
Rules Committee.

Custodial Trusts

Rep. Gruenberg also introduced,
on February 18, 1992, the Uniiorm
Custodial Trust Act — HB 509.
This Act, in the words of the NC-

CUSL's prefatory note, is "designed
to provide a statutory inter vivos
trust for individuals who typically
are not very affluent or sophisti-
cated, and [are] possibly repre-
sented by attorneys engaged in

general rather than specialized es-
tate practice. The most frequent
use of this trust would be in re-
sponse to thé commonly occurring
need of elderly individuals to pro-
vide for the future management of
assets in the event of incapacity."
The bill passed the House April 8
and died in Senate Judiciary.
Premarital Agreements

The governor introduced HB 346,
the Uniform Premarital Agreement
Act, May 19, 1991. This Act,
adopted in at least 15 states by
1991, expressly recognizes enforce-
able premarital agreements. It
permits people who are contem-
plating marriage to arrange for
their property and certain other
rights, and sets standards for en-
forceability of such agreements —
especially critical in interstate sit-
uations. The bill died in the House
Health, Education, and Social Ser-
vices Committee — the first com-
mittee of referral.
NCCUSL Centennial

The governor's legislative resolu-
tion (HJR 43), commending the
NCCUSL on its centennial, passed
(as did similar resolutions by the
Alaska, Anchorage, and Juneau
Bar Associations last year). Upon
the governor's signature, it became
Legislative Resolve No. 54.
More Detail

This synopsis does not do justice
to any of the uniform Acts proposed
— neither the ones that actually
got introduced nor the others. And,
of course, the 1991/1992 proposals
in Alaska are just a small percent-
age of the product of the NCCUSL.

Anyone wanting to read any of
the Alaska bills should contact the
nearest Legislative Information Of-
fice. Those wanting to see the offi-
cial NCCUSL version could look it
up in Uniform Laws Annotated.
Those wanting their very own
pamphlet copy of a Uniform Act, or

an information packet, should con-
tact

John M. McCabe, Legal Counsel
& Legislative Director NCCUSL
676 N. St. Clair Street, Suite 1700,
Chicago, Illinois 60611.

Art Peterson is an Alaska Uni-
form Law Commissioner, retired
from the Alaska Department of Law
in October 1990, currently in pri-
vate practice.

A useful compilation from recent
Alaska Supreme Court slip
opinons, by Joe Sonneman, Esq.
$14.95 ppd. Five Star Publishing,
324 Willoughby, Juneau, AK 99801

KAWERAK INC is proud to an-
nounce the opening of the first Na-
tive-operated, state licensed adop-
tion agency in Alaska. Located in
Nome, the KAWERAK ADOPTION
AGENCY operates under the phi-
losophy that all Native children
have an inalienable right to be
raised within their own culture.
The KAWERAK ADOPTION
AGENCY provides quality adop-
tion services while adhering to the
Indian Child Welfare Act. For fur-
ther information and assistance in
processing either a tribal or state
adoption, contact the Kawerak
Tribal Affairs Office at (907) 443-
5231.
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BANKRUPTCY BRIEFS

A modernized
bankruptcy code

Pending before Congress is a pro-
posed revision of the Bankruptcy
Code. Included in the bill are such
items as doubling Federal exemp-
tions, increasing chapter 13 eligi-
bility debt limit to $1 million and a
small business reorganization,
chapter 10. Before submitting my
comments and suggested further
amendments to modernize and
streamline case administration, I
thought I might float them by my
readers (your input is welcome and
will, of course, receive all due
consideration that it deserves). I
propose that Congress consider the
additional amendments to the
Bankruptcy Code.

e Amend § 303(h) relating to
grounds for involuntary petitions
by adding the following para-
graphs: "(3) Departing the state
with the intent of defrauding credi-
tors or to evade the payment of just
debts; (4) secreting oneself in an at-
tempt to avoid creditors; (5)
procuring or suffering oneself will-
ingly to be arrested or imprisoned,
without just and lawful cause,
which is deemed an attempt to de-
fraud one's creditors; (6) procuring
one's money, property and assets to
be attached, seized or sequestered
by any legal process; (7) making
any fraudulent conveyance to a
friend or relative of one's property
or assets; (8) endeavoring by any
petition, complaint, cross-com-
plaint, counterclaim or answer in a
court of competent jurisdiction
against any creditors to compel
creditors to take less than their just
debts or for the purpose of procras-
tinating the time of payment origi-
nally
contracted for.”

[Revisor's Note: Removal of "acts
of bankruptcy” by the 1978 Code
has tended to make involuntary
cases more difficult to initiate and
permitted debtors to "fritter away"
assets. By restoring the six acts

By Thomas Yerbich

enumerated above, creditors can
more easily bring a debtor before
the bankruptcy court at an earlier
stage to prevent dissipation of
assets.] :

¢ Add a new § 308 reading: "In
case the debtor absconds, or is
likely to run away, between the
time the petition is filed and the
last day for the debtor to surrender
to the trustee for examination,
debtor may by warrant issued by
the bankruptcy court be committed
to the local gaol in order to be
forthcoming to examination; and a
warrant may also issue for seizure
of the debtor's property and pa-
pers.” '

[Revisor's Note: This provision
will permit the court to "lock the
barn door" before the horse gets
away.]

e Amend § 343 relating to ap-
pearance and examination of the
debtor at the § 341 creditors'
meeting by designating the current
language regarding examination of
the debtor as subsection (a) and
adding a new subsection (b) read-
ing: "The debtor, upon this exami-
nation, is bound upon pain of death
to make full discovery of all of
debtor's estate and effects, as well
in expectancy as possession, and
how debtor has disposed of the
same; together with all books and
writings related thereto; and is to
deliver all in debtor's power to the
trustee (except the necessary ap-
parel of the debtor, debtor's spouse
and dependent children).”

* Amend § 521 relating to duties
of the debtor by adding thereto a
new subsection (6) reading: "In the
event that debtor shall default in
compliance with the requirements
of this section or any other provi-
sion of the Code, debtor shall be
guilty of a felony without benefit of
clergy and shall suffer death, and
debtor's property and assets dis-
tributed among debtor's creditors.”

[Revisor's Note: For some debtors
the current remedies barring dis-
charge and possible imprisonment
is simply not enough to get them to
make a clean breast of it and pay

Patronize Bar Rag advertisers
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Anchorage, AK 99501

(907) 279-5528
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attention to the rules of the game.
Maybe these amendments will
serve as the proverbial two by four
that gets the mule's attention.
However, while we may want
debtors to bare their souls, we do
not want them to bare their bodies.]

* Amend § 502 relating to credi-
tors' claims by adding a new sub-
section (k) reading: "Any person
who shall file a false and fictitious
claim shall forfeit to the estate the
sum of $5,000 plus an amount
equal to twice the amount of the
fictitious claim.”

e Amend § 542 relating to the
turnover of property of the estate tc
the trustee by adding thereto a new
subsection (f) reading: "Any person
willfully concealing any property of
the estate shall, after the expira-
tion of 42 days of the date the peti-
tion is filed without having vol-
untarily surrendered such property
to the trustee, forfeit to the estate
the sum of $5,000 plus double the
value of the property of the estate
concealed.”

[Revisor's Note: The current
threat of criminal prosecution is not
only too remote a prospect (after
all, Federal prosecutors have more
important things to do), but fines
and imprisonment do not provide
restitution to the injured creditors
while a civil penalty will. Punishing
persons who attempt to defraud the
estate to the detriment of legiti-
mate creditors by hitting them
where greed starts, their bank bal-
ances, will disabuse those who in-
flate claims against the estate be-
cause they believe no one will
challenge the claims.]

e Amend § 522 relating to ex-
emptions by repealing the entire
section and substituting the fol-
lowing: "The debtor shall be al-
lowed out of debtor's property, as-
sets and effects a reasonable al-
lowance for the future support of
the debtor, debtor's spouse and de-
pendent children, and to put debtor
in a way of honest industry, as fol-
lows: (1) if the creditors do not re-
ceive at least fifty cents ($0.50) on
each dollar of debt, an amount not

to exceed three percent; (2) if the
creditors receive at least fifty cents
($0.50), an amount not to exceed
five per cent; (3) if the creditors re-
ceive at least sixty-five cents
($0.65), an amount not to exceed
seven and one-half per cent; and (4)
if the creditors receive seventy-five
cents ($0.75), or more, an amount
not to exceed ten per cent; provided
that such allowance shall not ex-
ceed $5,000 in the first case,
$10,000 in the second case, $15,000
in the third case and $20,000 in the
fourth case.”

[Revisor's Note: By tying ex-
emptions to creditor recovery,
debtors will tend to discover and
admit their decline earlier thereby
giving the creditors a larger divi-
dend. Trustees will also love this
provision because it should reduce
the percentage of "no-asset" cases.]

e Amend Rule 2004, FRBP by
adding thereto a new subsection (d)
reading: "Any person, other than
the debtor, who shall refuse to an-
swer, or shall not answer fully, any
lawful question, or who shall refuse
to subscribe such examination,
shall be committed to imprison-

ment without bail, until such time
as such person shall make and sign
a full answer. Any gaoler per-
mitting such person to escape or go
out of jail, shall forfeit $5,000 to the
estate.”

[Revisor's Note: Intended to dis-
courage people from cooperating
with recalcitrant debtors or in aid-
ing and abetting debtors’ well
known propensities to play "hide
the ball” or engage in the "pea in
the pod" scam. I further suggest
making the U.S. Trustee the gaoler;
after all we should get some sem-
blance of service in return for the
exorbitant fees extorted from poor
chapter 11 debtors!]

Lest people think that another
debtors’ counsel has gone the way
of burned-out public defenders, let
me hasten to acknowledge that lit-
tle of the foregoing is original (there
are those who claim I seldom have
an original thought and on the rare
occasions that I do it is invariably

wrong). What you have just read is
an adaptation taken from Black-
stone, Commentaries on the Laws of
England, Book II, Chapter 31
(1766).

Only too frequently we tend to
forget that America sprang not
from “"taxation without repre-
sentation” but from the tyranny of
the harsh laws regarding debts and
debtors' prisons and religious intol-
erance. [Since religion is beyond the
scope of the author's limited exper-
tise, I will leave that subject to Dr.
Prevo, Bishop Hurley and Rabbi
Rosenfeld.]

Harsh as they were, the
bankruptcy laws of England were
restricted to persons engaged in a
trade or commerce and did not ap-
ply to the "commoner." The so-
called "commoner” who could not
pay his (or her) debts was relegated
to prison or sold into indentured
servitude [a situation that, while
not as lengthy as slavery and theo-
retically maintaining a "free" per-
son status, lacked the "benign
benevolence" that marked the lot of
many slaves and frequently in-
volved living conditions that made
slavery look like paradise]. While
bankruptcy for those engaged in
commerce has been recognized
since at least the days of the Ro-
man Empire; bankruptcy for the
"commoner” and the concept of pro-
tecting debtors as well as creditors
is uniquely of American origin. To
paraphrase a well known ad: "We
have come a long ways in 200 years
baby."

We should also not forget that
one of the few noncontroversial
provisions of the U.S. Constitution
was the clause providing for a na-
tional bankruptey act. "The power
of establishing uniform laws of
bankruptcy, is so intimately con-
nected with the regulation of com-
merce, and will prevent so many
frauds where the parties or their
property may lie or be removed into
States, that the expediency of it
seems not likely to be drawn into
question." [Madison, The Federal-
ist, No. 42 (1788)]



The Alaska Bar Rag July-August, 1992 - Page 9

LOOK AT

WHAT WE'RE DOING
WITH 48%.

our participation in the
Y Alaska Bar Foundation’s
IOLTA program requires so
little. Just a few minutes at your
bank signing some forms. Then
you can forget it. Maybe forever.
At least for years.

In the meantime, the nickels,
dimes, and dollars generated as
interest on those small or short-
term trust accounts—combined
with hundreds of other IOLTA
contributions—will add up
quickly. Last year, with only
48% of Alaska’s law firms partic-
ipating, $260,000 were contrib-
uted to seven important projects.

With so little effort, so much
good was done. Think what we
could do if every law firm
participated. That's something
none of us would forget.

Alaska Pro Bono Program

is jointly sponsored by Alaska Legal
Services Corporation and the Alaska Bar
Association. It is a statewide, nonprofit,
direct service program involving private
and public sector attorneys in the
delivery of free legal services to low
income Alaskans.

In 1991, $130,000 were provided for
free legal services for the economically
disadvantaged; for the Elderlaw project,
which serves Alaskans 60 years old or
older; for the Tuesday Night Bar Advice-
Only and Pro Se Clinics, which provide
classes on various legal needs, such as
wills, power of attomey, uncontested
divorces, custody and support orders, and
Chapter Seven bankruptcy; and for
appointments for low income pro se
plaintiffs filing U.S. District Court civil
cases.

Catholic Social Services

operates an Immigration/Refuge Program
which is the only program available in
Anchorage to aid immigrants with the
immigration laws. In 1991, $18,000 in
IOLTA funds were given to meet the
increased demand for legal services and
to create a part-time staff position to deal
with the numerous requests for
legalization and asylum.

Alaskan Aids
Assistance Association

is committed to providing legal help for
those infected with the HIV virus and
those suffering from the AIDS disease,
many of whom fear discrimination and
of which 81% are below the poverty line.
The IOLTA program provided $7000 to
assist this important organization with
legal case management.

Participating Law Firms as of January 1, 1992

k)lyce M. Abraham-Simmerman
aska Legal Services Corporation,P.C.
Artus, Choguette & Williams
Ashton & Dewey

Atkinson, Conway & Gagnon, Inc.
Joyce E. Bamberger

Bankston & McCollum, P.C.
Barokas & Martin

Batchelor, Murphy & Brinkman,P.C.
Baxter, Bruce, Brand & Rodriquez
Beaty, Draeger, Locke & Troll, P.C.
Birch, Horton, Bittner & Cherot
Bledsoe & Knutson, P.C.

Bogle & Gates

Boyko & Flansburg

Bradbury, Bliss & Riordan

Frederic E. Brown, Atty. at Law
Burr, Pease & Kurtz, P.C.

Rex Lamont Butler, Esq.

C.A. Cook Company

Call, Barrett & Burbank

William B. Carey

Swan T. Ching

Nils Christiansen, Atty.

Clark, Walther & Flanigan

Bonnie J. Coghlan

Hoyt M. Cole, P.C.

Copeland, Landye, Bennett & Wolf
Coryell & Associates

Kenneth L. Covell

Barbara R. Craver

Dennis P. Cummings

Davis & Goerig, P.C.

Davis Wright Tremaine

Jill Dean

Delaney, Wiles, Hayes, Reitman & Brubaker, P.C
Dan E. Dennis, Attorney at Law
William F. Dewey, Atty.

Dilion & Findley

Lorer Domke, P.C.

Ely & Havelock

Farleigh & Shamburek

Faulkner, Banfield, Doogan & Holmes
Thomas E. Fenton

Franklin D. Fleeks

Foley & Foley

Alexis G. Foote

Friedman & Bros.

Gaitan & Cusak

Walter H, Garretson, P.C.
Giannini & Associates

Gilmore & Doherty

John C. Gissberg

David E. Grashin & Asssociates
Gray, McLean, Cole & Razo P.C.
Brian Mark Gray, P.C.

Groh, Eggers & Price

Gruenberg & Clover

Patrick J. Gullufsen

Stan Hafferman

Haians Brown, Gibbs & Moran
Richard L. Harren

Arthur Hauver

Hedland, Fleischer, Friedman, Brennan & Cooke
Richard C. Helgeson

Heller Ehrman White & McAuliffe
Hintze, Herrig & Wright

Hoge & Lekisch

Lee Holen

Holman Law Office

Houston & Henderson

Hughes, Thorsness, Gantz, Powell & Brundin
Kenneth P. facobus

Jamin, Ebell, Bolger & Gentry
Thom F. Janidlo

Jermain, Dunnagan & Owens, P.C.
Michael Jungreis 3
Kalamarides & MacMillan
William W. Kantola

Joseph L. Kashi

Kemppel, Huffman and Ginder, P.C.
Elizabeth Page Kennedy

G. Rodney K%eedehn

Koval & Featherly, P.C.

Kenneth R. Lamb

Lane Powell Spears & Lubersky
Larson, Timbers & Van Winkle, Inc.
Law Firm of Donald F. Logan

Law Office of Daniel W. Allan

Law Office of C.R. Baldwin

Law Office of Arona S. Blachman
Law Office of Carol A. Brenckle
Law Office of Teresa Foster Brimner
Law Office of Patrick T. Brown
Law Office of Roger Brunner

Law Office of Mark Clayton Choate
Law Office of Alicemary L. Closuit
Law Office of Dan K. Coffey

Law Office of Gregory F. Cook
Law Office of Charles C. Coy

Law Office of Vincent Di Napoli
Law Office of John E. Duggan

Law Office of Richard D. Ellmers
Law Office of Richard H. Erlich
Law Office of James E. Fisher

Law Office of Maryann E. Foley
Law Office of William T. Ford

Law Office of Car! C. Frasure, II, Esq.
Law Office of Stephen F. Frost

Law Office of Stephen Greer

Law Office of Marc Grober

Law Office of Donna Habermann
Law Office of Alan J. Harper

Law Office of . Glen Harper

Law Office of Kathleen Harrington
Law Office of Theresa Hillhouse
Law Office of Amrit Kaur Khalsa
Law Office of Robert W. Landau
Law Office of Kenneth Lebya

Law Office of Erik LeRoy

Law Office of James W. McGowan
Law Office of John M. Murtagh
Law Office of Richard P. Newman
Law Office of Edward R. Niewohner
Law Office of Robert S. Noreen
Law Office of Paul E. Olson

Law Office of Michael ]. Patterson
Law Office of F.P. Pettyjohn

Law Office of Teri L. Powers

Law Office of Colleen A. Ray

Law Office of Julian C. Rice

Law Office of Patrick G. Ross

Law Office of Patti J. Saunders

Law Office of Sandra K. Saville

Law Office of Emest M. Schlereth
Law Office of R. Brock Shamberg
Law Office of Robert E. Stoller

Law Office of R.N. Sutliff

Law Office of Janet K. Tempel

Law Office of G. Nanette Thompson
Law Office of Vincent L. Usera

Law Office of Vincent Vitale, P.C.
Law Office of Frank J. Vondersaar
Law Office of Karl L. Walter, Jr.
Law Office of W. David Wee:

Law Office of Thomas R. Wickwire
Law Office of Charles Winegarden
Law Office of Steve K. Yoshida, P.C.
Law Offices of Louis E. Agi

Law Offices of Christian N. Bataille
Law Offices of William Bixby

Law Offices of William ]. Bonner
Law Offices of Robert C. Brink

Law Offices of Linda M. Cerro

Law Offices of Charles W. Coe

Law Offices of Kathryn Coleman
Law Offices of Glenn E. Cravez
Law Offices of Ronald E. Cummings, P.C.
Law Offices of Ralph B. Cushman
Law Offices of Robert B. Downes, P.C.
Law Offices of Deitra L. Ennis

Law Offices of David V. George
Law Offices of James B. Gottstein
Law Offices of Andrew Hemenway
Law Offices of John L. Hoffer, Jr.
Law Offices of Alan |. Hooper

Law Offices of David E. Kohfield
Law Offices of Charlene Lichtmann
Law Offices of Patrick J. McKay
Law Offices of William L. McNall
Law Offices of Dick L. Madson
Law Offices of A. Lee Petersen, P.C.
Law Offices of Janet D. Platt

Law Offices of Daniel T. Saluri

Law Offices of Gordon F. Schadt
Law Offices of Dana Robert Stoker
Law Offices of Tucker S. Thompson
Law Offices of Donna C. Willard
Law Offices of Richard J. Willoughby
Law Offices of Tonja Woelber

Law Offices of Thomas J. Yerbich
Le Doux & Le Doux

Karl Fulton Lehr, P.C.

Libbey & Suddock

Michazel J. Lindeman, Atty. at Law
James S. Maglofﬁn, Jr., Atty. at Law
David D. Mallet

Maloney & Haggart

Paul Mann I, Atty at Law

Martin, Bischoff, Templeton, Langslet & Hoffman
J. Jeffrey Mayhook

Dennis L. McCarty

McNall & Rankine, P.C.

Mendel & Huntington

Mestas & Schneider, P.C.

Miller, Joyner & Associates

Phil N. Nash, Atty. at Law

Thomas G. Nave

William E. Olmstead

Shelley K. Owens

Owens & Turner, P.C.

William C. Pace

Parrish Law Office, A.P.C.

Pearson & Hanson

Perkins Coie

Stanley B. Pleninger

Tasha M. Porcello

Preston Thorgrimson Shidler Gates & Ellis
Chris Provost

Raven’s Wing Legal Service

Rice, Volland & Gleason, P.C.
Julian C. Rice

Robertson, Monagle & Eastaugh, P.C.
Arthur §. Robinson

Romo & Cole

Rose & Figura

Ruddy, Bradley & Kolkhorst, P.C.
Schanen Law Firm

Schendel & Callahan

Schleuss & McComas

Carol Jane Seidlitz

Richard W. Shaffer

Roger W. Smith, Atty. at Law
Michael R. Smith

Smith, Coe & Patterson

Sonoky, Chambers, Sachse, Miller & Munson
Stafford, Frey, Cooper & Stewart
Staley, DeLisio, Cook & Sherry, Inc.
James T, Stanley Corp., P.C.
Melvin M. Stephens, II

Stump & Stump

Robin A. Taylor

Taylor & Hanlon, P.C.

Valerie M. Therrien, Atty. at Law
Colette G. Thompson

Michael A. Thomson, Atty. at Law
Richard S. Thwaites, Jr. Atty.
Torrisi & Snyder

Warren Tucker

Charles E. Tulin & Associates
Cesar O. Velasquez

Wade & De Young

Wadsworth & Associates

Wagstaff, Pope & Clocksin

David T. Walker

Daniel C. Wayne

Kevin A Wehrung

Daniel W. Westerburg

Kirk Wickersham

Winfree & Hompesch, P.C.
Wohlforth, Argetsinger, Johnson & Brecht, P.C.
Brett M. Wi

Clarke Logan Young Law Office
Michael J. Zelensky

Elizabeth A. Ziegler

Ziegler, Cloudy, King & Peterson

Anchorage Youth Court

is a program in which youths are tried
by their peers without receiving a
criminal record. Through membership
in the Anchorage Youth Court (AYC])
Bar Association and participation in
AYC trials, the program offers young
people an understanding and awareness
of their legal responsibilities to society.
Those who have committed crimes are
given a chance for redress and erasing
their criminal record by participating in
community service projects. Students
in junior and senior high schools receive
training in representing and judging their
peers. The IOLTA program provided a
donation to this organization in 1991 in
the amount of $55,000.

Rural Alaska
Outreach Project

is an outgrowth of the Alaska Law-
Related Education Program and is
tailored to pilot law-related education in
rural Alaska. The goal is to help
secondary students develop an under-
standing of the United States legal
system and the skills necessary to be
responsible citizens. The program also
helps students gain practical experience
and one-on-one contact with law
enforcement personnel. In 1991, $22,000
were given to the project.

Women’s Education
& Leadership Forum

received $3000 for legal brochures
distributed at the Forum's annual
conference in March 1991, which was
co-hosted by Senator Ted Stevens. The
conference was non-political in nature
and provided networking opportunities
and educational information on topics of
universal concern to women, as well as
information on resources and options
available to women.

Alaska Legal
Services Corporation

received an emergency grant of $25,250,
half in 1990 and half in 1991, which
allowed the Fairbanks office to remain at
then-current staffing levels.

For more information on the
IOLTA program and how you
can participate, call the Alaska
Bar Foundation at 272-7469.

Foundation

THINK WHAT WE COULD DO WITH 100%.
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Convention

Ralph Beistline enlightens the crowd
at the Awards Banquet with im-
promptu insights on the judicial selec-
tion process.

_ St \

Pat Kennedy, outgoing president, passes the gavel to Barbara Blasco, incom-
ing president.

Former Bar President Jeff Feldman accepts a plaque from President Kennedy at
the awards banquet, for his six years' service to the_ Board.

Mcleod, a foll/bluegrass band, ended the Awards Banquet on a bright note.
Left to right, Goodwin Trent, Marianne See, Judge David Mannheimer, and at-

torney Chuck Dunnagan entertain convention-goers.

Don’t Miss This One!

American Bar Association
Interstate Child Support Remedies Training

Friday, August 7, 1992
9:00 a.m. - 4:30 p.m.
Hotel Captain Cook, Anchorage

Faculty:

ELEANOR LANDSTREET, Assistant Staff Director,
ABA Child Support Project, Washington, D.C.

ARDITH LYNCH, Fairbanks North Star Borough Attorney, formerly
Deputy Director, Child Support Enforcement Division, State of Alaska

A one-day hands-on training designed to improve understanding and performance in
interstate child support remedies, this program will be of interest to family law
practitioners, court personnel, CSED staff, and anyone actively involved in interstate
child support cases.

Registration Fee: $85. This reduced fee for a full day program is possible
because of partial ABA Child Support Funding.
CLE Credits: 6.6 CLE credits
To register, call 907-272-7469 or fax 907-272-2932.
Education by the Bar for the Bar

The Alaska Bar Association wishes to thank the following
individuals and organizations for their support of the
1992 Annual Convention:

SPONSORS

Alaska Court System
ALPS through Sedgwick/James
Anchorage Bar Association
Aurora Employee Benefits
AVIS Rent A Car
Dean Moburg & Associates - Court Reporters, Seattle
Green Connection ;
Information Services - Jerry Dortch & Mike Teel
The Michie Co.
Midnight Sun Court Reporters
R & R Court Reporters
Rollins Burdick Hunter of Alaska, Inc.

EXHIBITORS

Alaska Academy of Trial Lawyers
Alaska Bar Foundation
Alaska Legal Services Corporation Pro Bono Program
ALPS through Sedgwick/James
Aurora Employee Benefits
AVIS Rent A Car
Book Publishing Co.
Butterworth Legal Publishers
Charter North Hospital
Clark Boardman Callaghan
Digital Graphics
Lawyer Support Services
Lawyers Cooperative Publishing
MarkAir, Inc.

The Michie Co.

National Bank of Alaska
Retirement Planning Associates
Ridgway’s
Rollins Burdick Hunter of Alaska, Inc.
M
WESTLAW/West Publishing Co.




Convention

. o W

John Franich, Ken Eggers, and Mike Thompson ordered out for pizza at the
President's Reception. The appetizers were great, but didn't satisfy the trio's

‘Fraving for pepperoni.
I

Bob Owens (left), President of the Anchorage Bar Association, presents a spe-
cial "No Name" Award to Ken Jacobus for his service to the Anchorage Bar.

New officers elected

Barbara J. Blasco was elected
President of the Alaska Bar
Association at the Association's an-
nual meeting held June 6, 1992.
Blasco was Juneau City-Borough
Attorney for the past six years, and
will be starting a new position as
Supervising Attorney for the
Governmental Affairs Section of the
Attorney General's Office 1in
Juneau. She has been a member of
the Bar Association since 1977.

Other officers include president-
elect Philip R. Volland, Anchorage
attorney with the firm of Rice,
Volland & Gleason; vice-president
Patricia Browner, a public member

and MBA student at Alaska Pacific -

University; secretary Elizabeth
Kertulla, an assistant attorney
general in Juneau; and treasurer
Daniel E. Winfree, an attorney with
the Fairbanks firm of Winfree &
Hompesch.

Board proposes dues change

Proposed Bylaw Amendments
DUES

The Board of Governors is
proposing the following amendment
to the Alaska Bar Association by-
laws, pursuant to the vote of the
membership present at the Annual
Business Meeting on June 6, 1992:

Article III. Membership Fees and
Penalties.

Section 1. Annual Dues.

(a) Active Members. The annual
membership fee for an active mem-
ber is $450.00 ($310.00), $10.00 of
which is allocated to the Lawyers'

Fund for Client Protection

(CLIENT SECURITY FUND).
DUES WAIVER

The Board of Governors is

proposing the following amendment
to the bylaws. The amendment de-
tails the information required by
the Board when they consider a re-
quest to waive payment of bar dues
due to hardship.
ARTICLE 111
Membership Fees and Penalties
Section 1. ANNUAL DUES.
e 5 @

(e) Waiver. The Board of Gover-

nors may waive the payment of a

member's annual membership fee
upon a sufficient showing of hard-
ship, as defined in paragraph (f.

() Hardship. For the purposes of
this section, "hardship” means an
economic inability to pay dues as
the result of a medical condition,

' mental condition, or an involuntary

change in economic status.

(g0 Proof of Hardship. Unless
waived by the Board, a member re-
questing a waiver of dues must
submit the following information to
the Board:

(1) an affidavit by the member de-
tailing the nature of the hardship
and the reasons the member is un-
able to pay membership dues,

(2) a copy of the member's last two.
federal tax returns with supporting
schedules, and

(3) a detailed listing, including es-
timated values, of all real property
and personal property of the

member and a detailed listing of all
outstanding debts.

Please send comments by August
31, 1992 to Deborah O'Regan, Ex-
ecutive Director, P.O. Box 100279,
Anchorage, AK 99510.
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Branson honored for Distinguished Service

Pat Kennedy presents Harry Branson
guished Service Award.

" Harry Branson was the recipient
of the Alaska Bar Association
Board of Governors Distinguished
Service Award. This award, pre-
sented at the 1992 Alaska Bar As-
sociation annual convention on’
June 6, 1992 in Anchorage, annu-
ally honors an attorney for out-
standing service to the membership
of the Alaska Bar Association.

Mr. Branson served on the Bar

with the Board of Governors Distin-

Association Board of Governors,
serving as president his final year
on the Board for two terms, in
1985/86. Branson was the founder
of the Bar Association publication
The Alaska Bar Rag and served as
editor for seven years.

Branson has been a member of
the Bar Association since 1972 and
is currently a U.S. Magistrate
Judge for the U.S. District Court.

Young receives Professionalism Award

e

President Pat Kennedy presents Joe Young with the Board of Governors Pro-
fessionalism Award.

Joseph L. Young, a partner in the
Anchorage firm of Young, Sanders
& Feldman, received the Board of
Governors Professionalism Award.
The annual award recognizes an at-
torney who exemplifies the at-
tributes of the true professional;

whose conduct is always consistent
with the highest standards of prac-
tice and who displays appropriate
courtesy and respect for clients and
fellow attorneys.

-Young has been a member of the
Bar since 1965.

ALASKA BAR CLE

This program will:

coherent legal writing,

of interest.

Yale University.

POWERFUL LEGAL WRITING
LIVE in 2 CITIES!

Anchorage
Tuesday, August 18, 1992
9:00 a.m. - 4:00 p.m.
Hotel Captain Cook

Fairbanks
Thursday, August 20, 1992
9:00 a.m. - 4:00 p.m.
Westmark Fairbanks Hotel

 demonstrate the four principles of clear, precise, persuasive and

= outline methods for applying these principles,
= provide participants the opportunity to revise writing individually and
in groups and receive feedback from the instructor.

Both new and experienced practitioners will find this program

Faculty: Dr. Elizabeth A. Francis has served as Faculty Coordinator of Judicial
Writing at the National Judicial College in Reno, Nevada since 1982. She
teaches legal and judicial writing throughout the United States and serves as a
consultant to major law firms. Dr. Francis received her M.A. and her Ph.D. from

Registration Fee: $120 includes materials and coffee services.
CLE Credits: 5.8 CLE credits
For more information, please call
907-272-7469 or fax 907-272-2932.
Education by the Bar for the Bar
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PEOPLE

Jo Kuchie and new son Justin

No one can say that Jo Kuchle of
Staley, DeLisio, Cook & Sherry
doesn't deliver. In April, she deliv-
ered both a defense verdict for her
clientand a baby: both within less
than 24 hours.

On Friday, April 10, 1992, Jo ar-
rived at court to deliver her closing
argument at the end of a nine day
jury trial. While Judge  Meg
Greene read the jury instructions,
Jo began feeling a bit uncomfort-
able. Although she was nine
months pregnant, Jo wasn't due
until April 16. For Jo, that meant
that she stillhad six days to pre-
pare for the birth of her first baby.
After all, every good attorney
knows that if something is due on a
given date, that is the date it will
be delivered.

After reading the instructions to
the jury, Judge Greene dismissed
the panel to begin deliberations. As
the attorneys were leaving the
courtroom, dJudge Greene in-

structed that they should be avail-
able to return to court that after-
noon if the jury completed its delib-

REPRESENTING KONA, HAWAII

SUCCESSFULLY FOR 25 YEARS
Particularly in Real Estate & Probate Matters

erations. Still not thinking that she
was in labor, Jo jokingly asked if
she were in the hospital delivering
her baby, could her co-counsel,
Charlie Silvey take the verdict?
Judge Greene retorted "Only if you
have a note from your doctor."

Duringlunch, Jo's pains became
more persistent and her office staff
convinced her that she should go to
the hospital. Since her husband,
Gene Therriault, was working in
Juneau, she called her back-up
coach, attorney Cynthia Klepaski
from Hughes Thorsness Gantz Pow
ell & Brundin to drive her to the
hospital. Sure enough, the delivery
room nurses confirmed that Jo was
indeed in labor.

Several hours later, while in the
throes of a contraction, Jo received
a call from Skip Cook at her office
to tell her that the jury returned a
verdict in her client's favor. Eight
hours after that, at 12:31 a.m. on
April 11, Jo delivered an 8 pound,
14 ounce baby boy, Justin Kuchle
Therriault. Baby, mother and
clients are all doing well and very
happy Kuchle delivered.

We are very pleased to provide the services of
GARY VANCIL
formerly Assistant Attorney General, State of Alaska
and in private practice in Alaska for many years.

DAVID E. SMITH

WALLACE H. GALLUP JR.

ATTORNEYS AT LAW
A LAW CORPORATION

(808) 329-3551

Hualalai Center, P.O.Box 1837, Kailua-Kona, Hawaii 96745

LARS ISAACSON

GARY W. VANCIL

MARK Van PERNIS

MEMBER, AMERICAN
TRIAL LAWYERS ASSOCIATION

VanP ERNIS

Stephanie Galbraith was in-
correctly reported in the May-June
Bar Rag as the new municipal om-
budsman for the Municipality of
Anchorage. She actually was ap-
pointed assistant municipal attor-
ney. (Rosa Garner is municipal
ombudsman),

From California, where he's em-
ployed by a law firm, Millard In-
graham reports he passed his first
bar exam in 30 years, the Califor-
nia Bar. (He passed the Alaska Bar
in January, 1962). Elizabeth Ingra-
ham recently had her master's

show en route to a Master of Fine
Arts degree from the University of

California, Santa Barbara.
Lloyd B. Ericsson and Lisa

Brett Egan announce the forma-
tion of Ericsson & Egan, a profes-
sional corporation with offices in
Oregon, Washington, and Alaska.

Monte Engel, formerly Acting
District Court Judge in Homer and
Magistrate in Barrow with the
Alaska Court system, has taken the
position of Managing Attorney of
the Devils Lake (N.D.) regional of-
fice of Legal Assistance of North
Dakota, Inc.

IN MEMORIAM

Fairbanks honors Taylor

BY RALPH R. BEISTLINE

On July 1, 1992, a memorial ser-
vice was held for Scott Lawrence
Taylor, a lifetime Alaskan and re-
spected Fairbanks attorney.

Scott died June 28, 1992, at age
33 after a short illness. Taylor was
a third generation Alaskan lawyer
and part of a distinguished Alaskan
family. His grandfather, Warren A.
Taylor, was a Fairbanks attorney
and long-time Territorial and State
Legislator. His father, Warren
William Taylor, was a well-re-
spected superior court judge. Scott's
sister, Karla-Taylor Welch, is an
assistant district attorney in Fair-
banks and his brother, Warren A.
Taylor II, is an attorney in private
practice. Scott is also survived by
his mother, Gloria Taylor; brother
Randy Dickey; sister Sibyl Johnson;
wife Bridget; and son Colin.

The mass, held at Sacred Heart
Cathedral, was attended by a large
number of Fairbanks attorneys, as
well as many of Scott's family,
friends, and associates. Speakers
included Fairbanks attorneys Joe

‘Paskvan and Lloyd Hoppner, who

were law partners with Scott at the
time of his death. Scott's lifelong
friend David Norum also spoke.
Warren A. Taylor II was the
concluding speaker.

Those in attendance were moved
by the proceedings and inspired by
recollections of Scott's life and his
many accomplishments.

Scott suffered from ill health

Scott Lawrence Taylor

during much of his adult life but
seldom complained and always ex-
hibited a positive attitude. He was
known as a determined, tenacious
and effective advocate and a dedi-
cated family man who took special
pride in his wife Bridget and young
son Colin.

While memorial services are sel-
dom pleasant occasions, this one
was unique. Scott's lifetime suc-
cesses as athlete, as husband,
brother and son, and as attorney,
despite physical hardship, served
as an example and an inspiration to
all. Scott Taylor clearly set a
standard toward which we can all
aspire.

Hickel appoints 2 to bench

Gov. Walter J. Hickel on June 29
appointed Sigurd Murphy and
Stephanie Rhoades, both of An-
chorage, as district court judges for
the Third Judicial District.

"The demands on the courts in
today's society will continue to
grow,” Hickel said. "This requires
that we appoint the best judges we
can find. I'm confident the two
we've chosen have shown they will
make good judges. And they've
demonstrated this through their
education, their experiences, and a
willingness to be involved in their
communities.”

Sigurd Murphy, 46, has practiced
law in Alaska for 20 years. He re-
ceived his law degree from Univer-
sity of Southern California Law
School in 1972, and is a partner in
the law firm of Hughes, Thorsness,
Gantz, Powell and Brundin. Mur-
phy has served in the Alaska Na-
tional Guard since 1979, where he
is currently a colonel.

I;murphy is involved in a wide va-

riety of civic activities and organi-
zations, including Rotary, Boy
Scouts, Armed Services YMCA, the
American Red Cross, Brother Fran-
cis Shelter and Commonwealth
North, among others. He is married
with two children.

Stephanie Rhoades, 33, received
her law degree from Northeastern
University School of Law in Boston
in 1986. She has worked in all
three branches of government, as
well as in private practice. Most re-
cently, she has been in charge of
the Sexual Assault Unit of the An-
chorage District Attorney's Office, a
position to which the Governor ap-
pointed her last year.

Rhoades is an active member of
the Alaska Women's Political Cau-
cus, and has worked with Big
Brothers/Big Sisters in the past.
She also serves on the Anchorage
Domestic Violence Committee, a
group committed to reducing do-
mestic violence.

--Office of the Governor, June 29,
1992
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Movie MOUTHPIECE

For over 10 years now, my wife
and I have left our law office early,
usually between 2 and 3 p.m. on
Friday afternoon to attend a film
matinee and then dinner. This
whether in Honolulu or Anchorage.

Our "Film Fridays" have the ad-
vantage of allowing her to see at
least 52 feature films a year (to my
300) as well as dining at a new
eatery. True, Honolulu has more,
varied restaurants, but still there
are well over 52 different restau-
rants in Anchorage, and new ones
replace old ones weekly.

We recommend it to you as well
as our at-dinner formula for dis-
cussing the film just seen. Who was
the best actor? Did the story have a
beginning, middle, and logical
ending? Was it slow in parts? Did
the music add or distract? She al-
ways sees something I hadn't no-
ticed, and I'm happy to answer
some of her more thought-provok-
ing "how did they shoot that?" in-
quiries. It beats a discussion on the
Rule of Perpetuities or even
statewide politics. Here is a pot-
pourri look at three films we saw
together here in June.

FAR AND AwAY

Director Ron Howard combined
the talents of real life married folks
Tom Cruise and Nicole Kidman in
an epic film that really says noth-
ing that you haven't heard before. A
mismatched Irish couple (she's rich,
he's not) comes to America and
takes part in the great Oklahoma
land rush. She's had property but
lost it. His one and only dream, be-
sides her, has been to acquire land.

Cruise is not totally convincing as
a bare-knuckle fighter in tough
Boston, but he portrays a stubborn,
simple, dedication to getting ahead,
and Nicole is inventive enough to
find the comic side of the whole

By Ed Reasor

concept, acting rather rigidly as his
sister in a whorehouse where they
find cheap lodging.

The film is a bit long at 2 hours
and 20 minutes, but overall it's
worth tne price of admission as the
cinematography for this $50 million
extravaganza is exceptional.

The format is 65 MM (most
movies are 35 MM and almost all
college and fraternity showings are
16 MM). What the viewer experi-
ences is a widescreen panorama,
with precise blocking of shots be-
cause of the shallow depth of field.
On the other hand, the clarity and
definition of the illusion shown on
the screen tends to make the
viewer a more intimate spectator.
More hand-held and steadicam
shots are used in Far And Away
than most films seen in Alaska.

If I had my choice for an Alaskan
story shot amidst our huge moun-
tain meadows and glacier fjords, I'd
choose 65 MM too, although this
necessarily increases the cost of

production.
ALIEN

Sigourney Weaver as Ripley con-
tinues her battle with the Alien.
This time she crash-lands on a
prison space station where there
are no weapons and the inmates
have found religion. They have all
either killed or raped (or both) a
woman.

Weaver's presence could upset all
of the colony's rehabilitation efforts.
So she gets a military crew cut.

Critics are divided on this report-
edly last adventure (almost every-
one does die). It is filmed darkly
and gloom prevails, but isn't prison
less than a homey place? Without
doubt, the filmmakers on this third
attempt have increased the mobil-
ity of the Alien.

Almagamated Dynamics created

POSITION VACANCY

City-Borough Attorney - City and Borough of Juneau, Alaska. The City and Borough of
Juneau, Alaska, (pop. 28,965) is seeking a City-Borough Attorney. The City-Borough At-
torney is responsible for providing legal services for the municipality, is appointed by and
is directly responsible to the Assembly. The City-Borough provides a full benefits

package. The present salary range is: $65,000 to $84,000. The deadline for receipt of
applications is August 31, 1992. The recruitment material including formal announce-
ment is in the process of development. Contact the Clerk's Office, Room 202, Municipal
Building, 155 S. Seward Street, Juneau, AK 99801 to be placed on the list to receive the
material as soon as it is developed. Call 907-586-5278.

For:
BUSINESS VALUATIONS
INDUSTRY SPECIFIC ECONOMIC ANALYSIS
FINANCIAL FORECASTING

or litigation support pertaining
thereto, contact:

VERDICT VALUATION SERVICES, INC.
Ashley Schmiedeskamp
(907) 345-3910

six rubber suits, three articulated
heads, two close-up heads and one
striking head for the Alien in this
endeavor (see photograph). The an-
droid Bishop has an animatronic
head and the improved Alien
snarls, drools, wags his tail. The
feature is replete with motion-con-
trol techniques, and composites of
miniatures with matte paintings
and shadows for the Alien that had
to be digitally composed.

If you want to do dinosaur mon-
sters or scary creature films, buy a
copy of Alien 3 when it comes out in
video. They don't teach this format
in film school (it's a special branch
learned on the job or through semi-
nars) and the special effects here do
scare most theatre patrons.

HOUSESITTER

Combine Steve Martin and Goldie
Hawn as an unappreciated archi-
tect and a woman who has never
received a decent break, add fine
direction by Frank Oz (although
the first 20 minutes of moodsetting
could have been shortened to eight)
and the wonderful photography of
John Alonzo and what you have is
belly laughs.(Do see this with a
member of the opposite sex).

This is a 1930s screwball type of
film whose message is that oppo-
sites attract. I noticed that my male
audience laughed at different parts
of Housesitter than did the females,
although at times everyone howled.

Martin builds a dream house for
his student love (played with a lost
look by Dana Delaney). In fact just
after the opening credits, she is
blindfolded in the front seat of a red
convertible and driven to this won-

der 50 miles from Boston. The
house is tied with a red ribbon
(signifying the matrimonial plan-
ning of Martin) but the girl says no
— she's afraid he won't amount to
much.

Crestfallen, the lonely Martin has
a one-night stand with Hawn; al-
most in tears, he describes the
house, its idyllic pond, the small
quiet village, the church steeple,
and the down-home people and
living. Hawn's response is: "You're
interesting. You're so average."

But there's nothing wrong with
an average good man when all you
have had are deadbeats. So Hawn,
unannounced and uninvited, moves
into the vacant home and tells ev-
eryone (including Martin's parents
and boss) that they are married.

As every trial lawyer knows, peo-
ple who lie should have a good
memory. Martin does not and
Hawn has been lying so long to so

many people that it is second na-
ture to her. The situations resulting
from this dichotomy are hilarious.
Why does he go along with it? Be-
cause the girl who said no is sud-
denly interested and he thinks he
still cares, so Hawn can stay (with
free room and board) but she has to
help him conquer the girl who re-
fused his hand.

If you haven't figured out how
this film ends while reading these
few notes, you need that Friday af-
ternoon movie sojourn desperately.
This is the one: comedy, romance,
even uplifting thoughts, and not
once does anyone knock lawyers.

The bar sells

mailing labels

8:30 a.m.

Western School of Law

member for each 4 participants.

ALASKA BAR CLE

DEPOSITIONS:

Friday & Saturday
September 18 & 19, 1992
- 5:30 p.m.
Anchorage Hilton Hotel

Team Leaders: Professor John A, Strait, University of Puget Sound School of Law;
Of Counsel, MacDonald, Hoague & Bayless, Professor Janeen Kerper, Cal

Alaska Faculty will include: Robert Blasco, Robert Bundy, Russellyn Carruth,
JudgeKaren Hunt,and Monica Jenicek. Other Alaska faculty willalso participate.

This is an intensive two-day hands-on training done under the supervision of
skilled litigators who will help you improve your deposition skills. You will
depose live witnesses. The emphasis is on learning by doing.

Enrollment is limited to 48 participants. The teaching ratio will be 1 faculty

Registration Fee: $450.00

Deposit required: $150.00 —
CLE Credits: 16.8 CLE Credits

To register, Call 907-272-7469 or fax 907-272-2932
Education by the Bar for the Bar

Getting to "Win"

Balance due August 16, 1992
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GETTING TOGETHER

Cross-Cultural Communica-
tions. Why is it that we have such
a hard time communicating with
one -another? Sometimes it seems
that the harder we try to get our
message across, the harder it is to
accomplish. When we try to say
something they hear something
else. This is often true in our busi-
ness dealings and even with our
friends and loved ones. What is it
that makes communications so dif-
ficult? And what can we do to im-
prove the situation?

Part of the answer can be found
in the works of Deborah Tannen,
Ph.D. Tannen's most recent book
about miscommunications between
men and women has been a best-
seller, with the author prominent
on the talk show circuit. I prefer
her earlier more general book, how-
ever, with the catchy title of That's
Not What I Meant - How Conversa-
tional Style Makes or Breaks Rela-
tionships (Ballentine Books, 1986).

Often missed behind the catchy
titles to Tannen's books is the seri-
ous academic nature of her field.
Deborah Tannen is a cultural lin-
guist, a professor at Georgetown
University. The fascination of her
work comes from its consideration
of the conversational foibles that
we are all familiar with, from the
perspective of a professionally
trained linguist.

The essential message of You
Just Don't Understand is that we
all have different cultural styles of
communication. These styles are
neither right nor wrong. We get in
trouble because our own ways of
communicating seem self evidently
natural to us. We forget that others
don't necessarily communicate in
the same ways, nor mean the same
things that we do. Therein lie many
difficulties. What seems honest to
some seems rude to others. What
seems open and caring to some
seems nosy and manipulative to
others.

Porcupines on a Cold Night.
The fundamental tension between
people, responsible for most of our
miscommunications, is the tension
between our need for involvement

Employee Reldtions Supervisor

ENSTAR Natural Gas Company Is recruiting for
the position of Employee Relations Supervisor.
This position is responsible for all aspects of
employee relations including but not limited
to the following:

Recruitment

Falr Employment Practices

Labor Relations Including Union
Contract Negotiations

Management Training

Policy Development

Affirmative Action and Equal Opportunity

Compensation and Employee Evaluation
Programs

Other Responsibilities as Assigned.

Required Qualifications

Law Degree.

Thee to five years of experience in the
practice of law. Familiarity with labor
relations law desirable.

Excellent written and verbal
communication skills.

Ability to handle difficult situations
effectively.

Compensation

Salary range begins at $5,333/month plus
an excellent benefit package.

Please send resume and salary history to:
ENSTAR Natural Gas Company
Employee Relations Dept.

3000 Spenard Road
P.O. Box 190288
Anchorage, Alaska 99519-0288

ENSTAR is on Affimative Action/EEO Employer

By Drew Peterson

versus our need for independence.
Schopenhauer gives the example of
two porcupines on a cold night.
They huddle together for warmth,
but their sharp spines prick each
other apart. Similarly we all have a
desire to get close, to get a sense of
community. But we also desire to
keep our distance and preserve our
independence.

This fundamental tension be-
tween involvement and indepen-
dence puts us into a double bind.
Anything we say to show that we
are involved with others is in itself
a threat to both our and their inde-
pendence. And anything we say to
show that we are keeping our dis-
tance is a threat to our need for in-
volvement. Because of this double-
bind, communication will never be
perfect between us. We can never
reach equilibrium. It is no wonder
then that we all struggle daily in
our communications with the peo-
ple around us.

There are a number of linguistic
practices whereby we play out this
tension between involvement and
independence. Such practices vary
greatly depending upon our under-
lying cultures. Some are:

Message vs. Metamessage. The
message to our communication is
the information conveyed. The
metamessage is the wunderlying
communication about the overall
relationship. It is conveyed not by
the words said, but by intonation,
pitch, body language, and the like.
And metamessages are generally
the stronger messages when we
communicate. If we have ever
asked someone if they were angry
and they yelled "NO!" and stomped
their foot, we can see how much
stronger is the metamessage.

Some studies assert that 55 per-
cent of what we communicate is
conveved non-verbally, through
body language. Another 38 percent
is conveyed through our tone of
voice. That leaves only 7 percent of
our communications that comes
from the actual words that we say.

Examples abound of mixed mes-
sages across cultures. For example
Americans in England are fre-

quently enraged by close contact in
public, say train compartments,
where the Englishmen simply
refuse to acknowledge the Ameri-
can's presence. To the English it is
the polite thing to do, while to
Americans it is rude.

Many Americans, especially men,
place more emphasis on their need
for independence than their need
for involvement. This often entails
paying less. attention to the
metamessage level of talk, focusing
instead on the information level.
This can create great problems in
business in dealing with Greek,

Japanese or Arab counterparts, for -

whom "small talk" is an essential
part of all business dealings.
Pausing and Interrupting.
One of the linguistic signals which
we often do not consciously notice
involves pausing during conversa-
tion. Some people expect a substan-
tial pause before breaking into the
conversation. Others expect a lesser
pause, while still others expect no
pause at all and are comfortable in
interrupting the other speaker.

Such small differences can create
great resentments between people
of diverse cultural backgrounds.

Shouting Versus Mumbling.
Differences in volume of talk can
also create problems in communica-
tions. Not only are there cultural
differences in the general volume of
talk, but volume signals vary from
culture to culture. For example get-
ting softer in volume can show a
relationship between ideas, serve
as a switching signal, express emo-
tions, or be a sign of respect. Be-
cause loudness can signal all of
these different intentions (and
more), confusion can easily arise as
to its meaning.

Pitch and Intonation. Tannen
tells the story of a Greek man
married to an American woman
who accused her of speaking in an
irritating monotone. She felt terri-
ble about this newly discovered
failing, and wondered why no one
had ever mentioned it to her before
back home. It never occurred to ei-
ther of them that he was listening
for the extreme pitch shifts typical
of Greek women's conversation,
whereas she followed the typical
American habit of muting her ex-
pression of emotion when excited.

Intonation, called the music of
talk, comes from a combination of
pacing, pausing, loudness, and es-
pecially changes in pitch. Pitch
changes are a basic tool for signal-
ing meaning. For example, raising
the pitch at the end of a sentence
can turn it into a question. But it
can also show uncertainty or ask
approval. And such meanings can
vary with culture, as with the ex-
treme tonal shifts of Greek women.
If you expect such shifts and don't
hear them, what you hear sounds
like a monotone. If you don't expect
such shifts and you hear them, you
may conclude that the person is
overdramatizing or overemotional.

Since pitch changes are often
signs of emotional expression, it is
no coincidence that people who use
more of such shifts are often per-
ceived as overly emotional. This in-
cludes not only certain cultural
groups (e.g. hot-blooded Latins) but
also women in general, who tend to
use pitch shifts to a greater extent
than men. Indeed, medical doctors
often have a difficult task deter-
mining the extent of pain felt by
patients of different cultures be-
cause of such differences in com-
munication style.

Listening vs. Overreacting.
Even such a seemingly simple thing
as listening can reflect different
cultural styles. We listen effectively
by providing feedback of the fact
that we are paying attention to
what is being said. If we do so with
comments such as "Wow!" or "Oh
my god!", however, such expres-
sions can scare the persons to
whom we are listening and make

them stop to find out what caused
such an outburst. Attempts to show
solidarity can be interpreted as
skepticism, or even sarcasm, if the
communicating parties have differ-
ent listening styles.

Questioning vs. Interrogating.
Another way of showing interest
and appreciation is by asking ques-
tions. But questions can also seem

nosy, overbearing or hinting at
something else. As attorneys we are
familiar with the difference be-
tween asking - questions of our
clients in the privacy of our offices,
and questioning witnesses in court
or depositions. Questions also work
on both the message and the
metamessage levels. In court we
are most concerned about the spe-
cific information being sought. In
the privacy of our office, however,
the metamessage of support and in-
terest may well be the more impor-
tant communication.

Ritual Complaining. Another
fascinating cultural aspect of com-
munication, one not as apparent as
many of those above, is the device
of ritual complaining. Tannen gives
the example of Lenny teasing his
office friend Rick to a third col-
league, about how Rick always
comes into his office to complain
about being overworked but then
refuses to turn down assignments
when offered. Instead of smiling,
Rick is hurt and tells Lenny that "I
will never complain to you again,"
which is the opposite effect of what
Lenny expected. Lenny and Rick
have different notions of ritual
complaining. Lenny thought of
Rick's complaining as a sign of
friendship, and was intending to
show solidarity by himself com-
plaining (in the form of teasing) to
someone else. But to Rick, Lenny's
complaining to a third party was a
violation of trust. The two had dif-
ferent senses of when and how to
use the device of complaining.

The above linguistic techniques
deal with cultural differences in
how we communicate with each
other. In the next issue of The Bar
Rag 1 will describe Tannen's

analysis of cultural differences in
what we communicate to others.
This includes such linguistic ele-
ments as directness and indirect-
ness, power versus solidarity, and
framing, metacommunicating and
reframing.

What Can We Do About It. The
first step in dealing with different
communication styles is to simply
be aware of the issue. In particular
it is important to be aware of your
own style of communicating. After
listening and getting a sense of
your own communication style
there are ways that you can adjust
it. For example if you find yourself
always waiting for a pause in the
conversation before joining in, you
can force yourself to jump in ear-
lier. If you find yourself doing all
the talking, you can back off and
count to five after you think the
other person is through talking, in
case he or she is not really finished.
If you are perceived as too emo-
tional or too unemotional you can
alter your tone and pitch patterns.

By being aware of cultural differ-
ences in such things as listening
styles, the use of questions, and
ritual complaining can greatly re-
duce communications problems.




Youths say thanks

Anchorage Youth Court would
like to thank the Alaska Bar
Foundation and the Anchorage
Bar Association for granting
Anchorage Youth Court enough
funds to operate the office and
continue our special projects.
Without these funds our pro-
gram, new member swearing-in
and reception, newsletter publi-
cation, and mediation and nego-
tiation training would not be
possible. Thanks from all of us!

We are looking for instructors
to teach the Anchorage Youth
Court classes beginning the
fourth week of September. If
you would like to contribute to
the Youth Court by donating
two hours, once a week for ten
weeks, please call Sharon Leon
about becoming an AYC in-
structor. You can teach week-
days after work at any of the lo-
cal high schools and selected lo-
cal junior high schools. But if
you feel more comfortable in
your own office, the classes can
also be taught in your confer-

ence room. The teaching posi-
tions are open to any attorney.
Contact the Youth Court office
as soon as possible to register.

Also, we are looking for an
adult volunteer to coordinate a
new mediation program that we
are organizing. There is a 40
hour course that will need to be
taken. This position is open to
any adult who is interested in
mediation and is willing to
work with kids. If you are in-
terested in participating, please
call the office.

If you want more information,
wish to register as a partici-
pant, or have other questions or
comments, please feel free to
contact Sharon Leon at the
AYC office. The phone number
is 274-5986, or you can fax your
messages to 272-0491. The An-
chorage Youth Court office will
be closed for the month of July,
but we will check regularly for
messages, faxes and your re-
sponses.

Russians sure practice
serious law in court. . .

"Don't put a finger into his mouth
. . . he'll bite your arm off"—Old
Russian expression.

During a trial in Khabarovsk on
January 12, 1991, attorney Alexan-
der Kuteikin chopped off his little
finger. This act was probably un-
precedented in the history of ju-
risprudence and so impressed the
jury that he won his case.

Alexander Kuteikin is 54 years
old, but he is only a beginning
lawyer still studying law by corre-
spondence. He has received excel-
lent marks and is already allowed
to practice law. He has won eight
lawsuits so far. His favorite hobby
is playing the garmoshka, a Rus-
sian variant of the accordion.

At the trial in question his argu-
ments were denied by the judge,
and he really didn't handle it too
well. Witnesses say that in front of
the entire court he took a small axe
out of his briefcase and neatly
lopped off his finger, using the ju-

rors' table as a chopping block.
Without the slightest expression on
his face, he cleansed his wound
with iodine.

Although the jury reacted by
ruling in his favor, not everyone in
the court room was favorably im-
pressed by Kuteikin's behavior.
Some court officials were outraged,
and one woman judge suggested
that next time he chop off some-
thing even more vital.

Kuteikin was apparently moti-
vated by an old Russian tradition
whereby people cut off their fingers
or hand to prove their righteous-

‘ness. Kuteikin explained that he

cut off his little finger because, un-
like the others, he doesn't need it to
play the garmoshka. Today he
keeps the finger in his refrigerator
to remind him of his victory in
court.

—Svetlana Drozdova

From "Russian Far East" maga-
zine, May, 1992.

In America, the Mafia

doesn't like

its lawyers

l gave youse $300,000 in one year. Youse didn’t defend me . . .
You're plucking me. I'm paying for it. Where does it end? Gambino
crime family? This is the Shargel, Cutler and who-do-you-call-it

crime family.”

Reputed Gambino crime family boss JOHN GOTTI,

during a bugged conversation about

the work of his defense team, Gerald Shargel,

Bruce Cutler and John Pollok

PACIFICISLAND LAW PRACTICE. Established solo prac-
tice in U.S. Territory, good income, interesting variety of
clientele/cases with admiralty emphasis. Representative clients

include power utility, airlines, and marine railway. Enjoy is-
land lifestyle, watersports, travel, with a rewarding yet low
stress practice. Reply to P.O. Box 326, Fagatogo, HI 96799.
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NOTICE

IN THE SUPREME COURT OF THE STATE OF ALASKA
In the Disciplinary Matter ) Supreme Court No. S-4852
Involving:

CRAIG D. WHITE
ORDER

ABA File No. 1991D166

Before: Rabinowitz, Chief Justice, Burke,
Matthews, Compton and Moore, Justices.

The Supreme Court of the State of Oregon issued Per Curiam Opinion
No. OSB 86-25, 87-34/SC S37007, and Appellate Judgment effective
October 16, 1991, suspending CRAIG D. WHITE from the practice of law
for a period of three years. The Alaska Bar Association submitted notice
of this action to the Alaska Supreme Court on December 26, 1991. This
court issued an order on December 26, 1991, directing respondent to show
cause why the imposition by the Alaska Supreme Court of discipline
identical to the discipline imposed by the State of Oregon would be
unwarranted. A second notice to the respondent was sent by certified mail
on February 14, 1992. A return receipt shows that the notice was
delivered on February 18, 1992. However, Craig White has failed to
respond to this court's order.

IT IS ORDERED:

1. That for the reasons set out in the Appellate Judgment effective
October 16, 1991, and Per Curiam Opinion of the Oregon Supreme Court,
respondent CRAIG D. WHITE is suspended from the practice of law in
the State of Alaska for three years effective nunc pro tunc to October 16,
1991.

2. CRAIG D. WHITE shall comply with the requirements of Alaska Bar
Rule 28.

3. Any application for reinstatement shall comply with the
requirements of Alaska Bar Rule 29.

Entered by direction of the court at Anchorage, Alaska on April 13,
1992.

CLERK OF THE SUPREME COURT

/s/Jan Hansen

States share budget crunch

Economic conditions across the
nation have placed a strain on most
state and local budgets. Many state
judicial departments have been
faced with decreased budgetary al-
locations. In response to the cut-
backs, court expenses have been cut
and additional sources of revenue
are being sought.

Budget cuts have taken several
forms, including leaving jobs vacant
for a period of time, scheduling jury
duty for a reduced number of days,
reducing training for and travel by
judges and court staff, reducing the
use of senior and retired judges, re-
ducing hours that the court is open
to the public, and allowing staff to
work "flex time.” In some states,
more drastic measures have been
taken, such as suspending civil jury
trials for several months, cutting
wages, laying off employees, and
having payless workdays or desig-
nating days of leave without pay. In
at least two states, Rhode Island
and Virginia, judicial salaries are
being cut.

In an effort to find additional rev-
enue, attempts are being made to
increase collection rates, raise fees

and other court charges, and,
L =

HAlean
"Bu.i[c{su, Ohe.

10 YEARS QUALITY ARCTIC
EXPERIENCE

Commmercial | Residential
Construction

P.O. Box 70323
Fairbanks, AK 99707

(907) 456-1383

FAIRBANKS BASED
Contractor's License # AA9816

where the local government has
traditionally provided most of the
funding, look to the state govern-
ment for appropriations.

A larger issue springing from
these financial difficulties, in addi-
tion to the matter of state versus
local financing, is appropriate in-
terbranch relations, which many
states are now addressing. Court
representatives  responding by
stressing that the judiciary is an
equal branch of government, fo-
cusing on the need for improved
budgetary appropriations for the
judiciary, which average less than 2
percent of the total of most state
budgets.

From the 1991 "Report on Trends
in the State Courts" by the National
Center for State Courts, Williams-
burg, Va.

Gregg B. Brelsford
announces the opening
of his general law practice with
a conceniration on
international commercial
transactions, business organizations
and U.S. immigration
and nationality law.
733 West 4th Ave., Suite 697
Anchorage, Alaska 99501

Tel: (907) 562-6708
Fax: (907) 562-6710

REeguEsT FoR
LEGAL SERVICES

The Bristol Bay Borough hereby re-
quests proposals, statements of quali-
fications and professional services fee
schedules for municipal attorney legal
services. For details please contact
Ed Pefferman, Borough Manager, P.O.
Box 189, Naknek, Alaska 99633 or
phone (907) 246-4224.
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Bears prepare to invade Deermount Street?

I like bears, at a safe distance.
It's been fun to go up to the
Ketchikan dump on summer
evenings and watch black bears do
their part to resolve our solid waste
problem. The bears and dump form
a modern symbiotic relationship.

Ketchikan bears usually don't
come to town. There have been ex-
ceptions to this rule. A couple of
years ago, a black bear cub made
the AP wire by getting itself
trapped between the electric doors
at the International Airport. Other
than isolated incidents like that,
our bears pretty much keep out of
trouble. The same can not be said
for Juneau's bruins.

Juneau police spend a lot of time
chasing garbage bears around the
capitol building. When a Juneau
bear loses all fear of man, someone
usually shots them. It's not a pretty
picture.

The capital city incinerates its
garbage but Juneau's downtown
area was plagued with bears long
before the town closed the landfill.
there has to be another reason why
Juneau bears take to the street
while their Ketchikan cousins keep
to the hills. At first I suspected the
legislature, but that institution
shuts down before bear-grazing
season. I looked elsewhere for an
answer,

While trying to puzzle through
this question I thought about
Mamma Grace. she was the cook at
the Aniak Day Care when we lived
in that Kuskokwim village. Mama
Grace was a sweet woman who was
always willing to get to work early
so that the daycare kids could have
fresh baked goods for snacks.

On a particularly fine summer
morning, while she was lifting a
tray of baked goods out of the day-
care oven, Mamma Grace heard
something heavy hit the kitchen

window. Looking up she saw a
black bear, with paws extended
against the window glass. He
seemed preoccupied with Mama
Grace's tray.

Mama let out a scream which
scared off her bear. Fred, the vil-
lage police officer, responded to the
call. He found the bear munching

Attend the CLE of your choice

3 LV (DNY

Private Cabins

Sea Kayaking

Natural History Tours
Day Hiking

Quiet Enjoyment

Harmony Point
Wilderness Lodge

Secluded Lodge Overlooking Seldovia Bay

$185 per day, includes transportation from Seldovia, private cabin,
three meals, guided activity, and all equipment. Minimum two
nights. Reserve Harmony Point Lodge exclusively for your group
and save 15% with a party of 7 or more.

Call today for reservations.

Fresh Seafood
Mtn. Biking
Berry Picking
Log Sauna
Fishing

234-7858
T

on some fish heads
dump.

I am not saying that Fred talked,
but somehow the publisher of the
village newspaper found out about
Mamma Grace's bear. He wrote up
the story in the next edition of his
newspaper. His lead headline told
the story: "Black Bear Attracted to

at the village

Mama Grace's Hot Buns.”

I liked Mama Grace and I don't
want to demean her by drawing
comparisons between her buns and
Juneau garbage. Still, there is. The
higher quality the food, the more
bears won't walk across the street
to eat it. ,

There is also the cruise ship fac-
tor. Most of the readers have seen
those cruise ship ads on satellite
TV showing passengers in formal
dress as they pick and choose their
way along banquet tables weighted
down with goodies. These folks
must waste a lot of good chow. In
years passed, their leavings ended
up in the Ketchikan Landfill. With-
out Juneau-quality garbage in our
dumpsters, it is no wonder our
bears stayed out of town.

I was willing to live with this ar-
rangement for another season. Af-
ter all I like my bears at a distance.
Then I saw a startling news item
on the topic in the local paper.

There in the lower corner of page
one, fittingly sharing space with
stories about Fish Creek Immunity,
predatory killer whales, man-eating
mountain lions, and the Craig
Moose Lodge, was a little piece in-
forming readers that cruise ships
will no longer be allowed to unload
their solid waste in Ketchikan. Due
to implementation of new federal
regulations, the ships will now be
saving their garbage for Sitka.

The implications of this change
for Ketchikan and its bears came
immediately to mind. Without that
cruise ship garbage to keep them

fat and happy at the landfill, the
Ketchikan bears will soon be
cruising town looking for snacks.

Our refuse may not be as tasty as
the fare in Juneau but it is fresher
in the can than at the dump. I look
for bears on Ketchikan's Deer-
mount Street by July.

New 9th Circuit policy

Following its relocation  into con-
solidated temporary headquarters
at Two Rincon Center in San Fran-
cisco, the United States Court of
Appeals for the Ninth Circuit has
adopted an Appeals Control Pro-
gram. The program is designed to
improve service to the bar and to
litigants through the speedier res-
olution of appeals. The major com-
ponents of the program are as fol-
lows:

* The clerk's office will begin a
sweep of the court's docket with a
view to identifying appeals that are
not being moved forward in a
timely manner.

» To avoid delays, the Procedural

Motions Unit in the clerk's office
will grant extension of time to file
briefs only under the most com-
pelling circumstances.

e Starting June 1, 1992, the court
will automatically dismiss any civil
case that has failed "to progress in
conformity with strict time dead-
lines. In criminal cases, the court
will issue one warning order before
dismissal.

Any questions concerning the
court of appeals' new delay reduc-
tion program should be directed to:
Cathy A. Catterson, Clerk of Court,
U.S. Court of Appeals, P.O. Box
193939, San Francisco, CA 94119-
3939; telephone (415) 744-9810.

Joe Sonneman

for U.S. Senate

Say "YES" - Vote "JOE"
YES to: Choice, Keynesian economic plan,
progressive taxation, universal health care,
economy AND environment, Native sov-
ereignty AND equal rights, and moral lead-
ership in international law (reaccept L.C.J.
jur., honor O.A.S. charter & comity, efc.).
Paid for by Joe Sonneman, 324 Willoughby Juneau AK 99801

RESPONSIBLE HOUSESITTER

I am a 37 yr old nursing student from
Seldovia available from Septemberuntil
May to take loving care of your home.
References available.

Deb Robertson
P.O. Box 110, Seldovia, AK 99663
(907) 234-7491
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EsTATE PLANNING CORNER

Disability Insurance

Experts who have run the num-
bers tell us that, statistically, we
are substantially more likely to be-
come disabled than to die during
our working years. Thus income re-
placement insurance, known as
disability insurance, should be
closely examined.

Many of us participate in em-
ployer-sponsored group disability
insurance plans. Participants under
such plans should .not take it for
granted that they have adequate
disability insurance.

Each participant should indepen-
dently determine her disability in-
surance need and whether the
group policy fills that need. In
many cases, the participant will
want to supplement the group cov-
erage with an individual policy.

Indeed, the principals of a firm
may find it desirable to cancel the
group policy, or at least carve
themselves out of it, and replace
the coverage with individual poli-
cies.

Many of the disadvantages of
group disability insurance are obvi-
ous. For example, benefits payable
under a group disability policy are,
in general, fully taxable (I.LR.C. Sec.

By Steven T. O’'Hara

105(a)). By contrast, benefits
payable under an individual dis-
ability policy are not, in general,
subject to federal income tax (I.R.C.
Sec. 104(a)(3)).

As another example, group dis-
ability insurance policies may be
cancelled by the employer or the in-
surance company and are not guar-
anteed renewable. Individual  dis-
ability policies are noncancelable
and guaranteed renewable,

This "portability” aspect of indi-
vidual disability insurance has re-
ceived a lot of attention recently,
with the breakup of so many firms
across the country. A participant
under a group disability insurance
policy must recognize. that if she
leaves the firm, or if the firm goes

out of existence, the group coverage
will cease. The individual may then
be unable to acquire individual dis-
ability insurance, either because of
an increased disability risk or an
unreliable present income.

A less obvious disadvantage of
group disability insurance relates
to receiving a proportionate benefit
for partial disability. For example,
suppose immediately following (and
as a consequence of) an accident or
sickness you are able to work only

four hours a day. The other time
you must be resting or undergoing
physical therapy. Suppose this par-
tial disability continues for over a
year.

Under such circumstances, you
may find that your group disability
insurance policy will not pay you
any benefit whatsoever. Many
group policies, but not all, have a
huge loophole that provides you
must be first totally disabled before
you can be eligible for any partial
disability benefit.

A good individual disability in-
surance policy, on the other hand,
would compensate you for your loss
of earned income caused by your
partial disability.

Group disability insurance poli-
cies also typically have numerous
other loopholes, such as reducing
your benefit by any amount you re-
ceive under workers' compensation
or from other employment.

Other important clauses that
should be considered, when com-
paring disability policies, include
the following: (1) the definition of
disability (your own occupation
should be covered through the bal-
ance of your projected working
years); (2) the waiting period before

benefits are payable and whether
that period must be satisfied with
consecutive days of disability (the
longer the waiting period, the
greater the risk); (3) the period
during which benefits will be
payable (the shorter the benefits
period, the greater the risk); and (4)
whether the policy increases bene-
fits to keep up with inflation
(employers often decline this bene-
fit, on group policies, due to the ex-
tra premium).

Indirect sources of disability in-
surance should also be considered.
For example, when purchasing life
insurance, the issue arises whether
the waiver of premium in the event
of disability should be purchased as
an additional benefit. The answer
depends on the terms of this addi-
tional benefit and, in particular,
the restrictions placed on actually
receiving the benefit; but, in gen-
eral, it may be more cost effective
to forego this additional benefit and
buy instead an individual disability
policy.

Individual disability insurance is
relatively expensive, but it could be
the most important insurance you
own,

Copyright 1992 by Steven T. O’Hara, All
rights reserved.

Ray Conger and
Cecilia Cole, ALPS
undesrwriters.

UserFriendly.
ClientCommitted.

At ALPS, we exist totally and exclusively to serve our lawyer-insureds. That’s
the reason we created the company and the reason we’ve grown to serve mem-
bers of the legal profession across the country. We're “user-friendly.” That
means our staff is committed to flexibility, thoroughness,
faimess and professionalism on your behalf. And if you have a
claim, we feel confident you'll find our aggressive approach to
claim repair unique. @ Find out how a “user-friendly”
company can help make your life easier. Call ALPS for under-

writing information today!

AlDs.

ATTORNEYS LIABILITY
PROTECTION SOCIETY
A MUTUAL RISK RETENTION GROUP

SEDGWICK JAMES OF WASHINGTON, INC. & P.O.BOX 2151 @ SPOKANE, WASHINGTON 99210-2151
ATTN: C.H. STEILEN @ (509) 358-3900 & MEMBER: NATIONAL ASSOCIATION OF BAR RELATED INSURANCE COMPANIES
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Minutes for June 19, 1992

Ken Covell neither appeared nor sent minutes with Madson. In lieu of
the minutes, I read the letters we were directed to draft at our last
meeting to the MFBA and Ken Jacobus. I was directed to remove one
greeting from the Jacobus letter since events made the draft as written.
too tacky even for us to send.

Dan Cooper was recuperating from surgery, where he claimed he had
"tissue excess to his need removed." Judge Savell inquired if Dan was
converting to Judaism, but we decided he was just bragging. So he
doesn't get any flowers--real or plastic...

...We got the final word on the sheep. She has fallen in love with her
abductor a la Patti Hearst and is on a grand European tour of non-sheep
consuming nations. He apparently treats her better than Madson, who
never took her anywhere...We bid a fond adieu to Ms. Embraceable Ewe
and wish her well in her new relationship.

--Aly Closuit,
Secretary & Dog Lady

CORRESPONDENCE
June 15, 1992

President
Anchorage Bar Association
Anchorage By the Sea, Alaska 99501

Having failed miserably in recent assignments (such as ferreting out
who stole the sheep and attending the Bar Presidents Breakfast), the
TVBA has designated me to try and convey the within message to you.
Sort of an atonement. Go figure.

Ahem.

It has come to our attention that you folks are having some trouble
naming yourselves. Like you have had a committee studying this for two
years. We know this to be true, as we had more members attending the
banquet at the Bar Convention that you did. Anyway, we thought we
would help out.

First, we recommend that each of your committee members get (a) an
imagination or (b) a life.

Second, upon motion duly made, seconded and unanimously carried,
the only voice of dissent being that of Ken Jacobus, who has, by separate
letter, been dismembered, we have named you. And my separate motion,
duly made, seconded and carried by acclamation, we shall henceforth re-
fer to you, and defer to you, by your new name.

By now, I'm sure you've divined that your name shall be forever in our
records as the Mud Flats Bar Association. That's a little long for our
members to retain. So, by separate motion, duly made, etc. we shall
henceforth refer to you by your abbreviated name, the M.F. Bar Associa-
tion.

I didn't make this up. Don't kill the messenger.

Yr. Hmble, & Obdt. Sut.

Tanana Valley Bar Ass.

June 15, 1992

Ken Jacobus
Turncoat
Anchorage, Alaska 99501

My Dear Mr. Jacobus:

As you know, the TVBA is a proud organization, with a history of pride,
tradition, and animal husbandry predating statehood. The membership,
however, is not generally fond of reptiles, and has not, 'til now, hugged a
viper to its collective breast. Well, okay, there was that one time, but the
carnival was in town and everyone figured, what the heck, who'll ever
know.

In any event, it has come to the attention of the TVBA that you have
won, yet again, another prestigious award. A first time winner again. Go
figure. But this time, it's the No Name Award from the previously No
Name (now M.F.) Bar Association.

As near as we can figure, you have pimped yourself off to the MFBA
and have forsaken us. We are miffed. So, upon motion duly made and
seconded by David Call, among others, and upon unanimous consent, we
have dismembered you.

If you can get yourself together, send $60 (US) and we'll consider re-
membering you.

Hatve a nice life.

Tanana Valley Bar Assoc.

June 16, 1992

Dear TVEA
Llockheads;

./46 i/ you wou/c[

‘%Qé{rg’"&; 73
L S THE ;??2;4'5

Cot R
Slirdf, /Le; nol

a rea/ ézwger.
ss)econc{, /Le on/y

wears3s coafd mac{e

o/ uirgin wooZ

Once ewe see the nightlife of the
Windy City, you'll never come back
home. The TVBA's mascot visits
Chicago's most famous bar with an
unknown stranger on her world tour.
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Yie actually won more than that.

NS)econc[, -j(’/e /a//en in /oue wii/t your

d/tee/a. jr’n gqing lo faée /ler wif/t me on f/te
granc{ tour. ./45 you can see /rom l‘/te encéxﬁea/

photo, were on our way. Y expect to show her
/éome, /Oakia, the Wi/é, mayée even
Khartoum.  Wh shatl roam the world) in
:searc/l o/ /a/eadure, %wméing P/ace:s w/wre /arné
C/Lolod are /éalurec[, e greece. jn /acl,
we ’// auoic[ grease w/wneuer we can.

I parting, which, being all lusyers,

you wi// /uww s duc/l sweel sorvow, your d/tee/o

i in gooc[ /Lana/d. ./4?16! f/Laf.; no clue.
ja ja, /%r now, gwer" %ierzcl.

‘ ée/ieue \S)ef/t gamed././



Notice of Appointment of U.S.
Magistrate Judge at Anchorage,
Alaska

The Judicial Conference of the
United States has authorized the
appointment of a full-time United
States magistrate judge for the Dis-
trict of Alaska at Anchorage. The
duties of the position are demand-
ing and wide-ranging and will in-
clude: (1) conduct of most prelimi-
nary proceedings in criminal cases;
(2) trial and disposition of misde-
meanor cases; (3) conduct of vari-
ous pretrial matters and eviden-
tiary proceedings on delegation
from the judges of the district
court; and (4) trial and disposition
of civil cases upon consent of the
litigants.

The basic jurisdiction of the
United States magistrate judge is
specified in 28 U.S.C. § 636.

To be qualified for appointment
an applicant must:

(1) Be a member in good standing
of the bar of the highest court of
Alaska at the time of appointment;
- (2) Be a member in good standing
of the bar of the highest court of a
State, the District of Columbia, the
Commonwealth of Puerto Rico, or
the Virgin Islands of the United
States, and have been engaged in
the active practice of law for a pe-
riod of at least five years (with
some substitutes authorized);

(3) Be competent to perform all
the duties of the office; be of good
moral character; be emotionally
stable and mature; be committed to
equal justice under the law; be in
good health; be patient and courte-
ous; and be capable of deliberation
and decisiveness:

(4) Be less than seventy years old;
and

(5) Not be related to a judge of
the district court.

A Merit Selection Panel composed

The Alaska Bar Rag July-August, 1992 - Page 19

U.S. takes judicial appointment actions

of attorneys and other members of
the community will review all ap-
plications and recommend to the
judges of the district court in confi-
dence the five persons whom it con-

siders best qualified. The court will
make the appointment, following
an FBI full-field investigation and
IRS tax check of the appointee. An
affirmative effort will be made to
give due consideration to all quali-
fied candidates, including women
and members of minority groups.
The salary of the position is
$119,140 per annum.

PUBLIC NOTICE
.Reappointment of Incumbent -
Magistrate Judge

The current term of office of
United States Magistrate Judge
Matthew D. Jamin is due to expire
on October 31, 1992. The United
States District Court is required by
law to establish a panel of citizens
to consider the reappointment of

the magistrate judge to a new four-
year term. .

The duties of the magistrate
judge position include the following:
(1) conduct of preliminary pro-
ceedings in criminal cases; (2) trial
and disposition of misdemeanor
cases; and (3) conduct of various
pretrial matters and evidentiary
proceedings on delegation from the
judges of the United States District
Court.

Comments from the members of
the Bar and the public are invited
as to whether the incumbent mag-
istrate judge should be recom-
mended by the panel for reap-
pointment by the court and should
be directed to: Phyllis Rhodes,
Clerk of Court, U.S. District Court,
District of Alaska, 222 W. 7th Ave.,
#4, Anchorage, AK 99513-7564

Comments must be received no
later than July 31, 1992,

SoLiD FOUNDATIONS

During its April, 1992 meeting,
the Trustees of the Alaska Bar
Foundation discussed three items
which may be of interest to mem-
bers of the Alaska Bar Association.
The Trustees plan to schedule a fall
meeting in which the items will be
discussed.

A, When considering 1991-92
IOLTA grant applications, the
Trustees discussed the possibility.
of awarding individual attorney
grants for pro bono work. It was
thought that grants of a minimal
nature (ie. payment of bar dues)
might encourage provisioning of le-
gal services to the economically
disadvantaged. The Trustees will
work with the Alaska Pro Bono
Program to administer any pro-

'y

By Mary Hughes

gram, if such a concept is feasible.

B. The Trustees will also be con-
sidering alternative programs to
the Alaska Bar Association Schol-
arship Award. Because of a lack of
funding on behalf of local bar asso-
ciations, scholarships for law stu-
dents were not awarded in 1991
and 1992. Additionally, for some
years the scholarship applications
have demonstrated a lack of need
on the part of the law student ap-
plicants. The Trustees are re-
searching the possibility of funding
internship positions. Depending
upon the framework in which an
internship is developed, funding
may be available from IOLTA.

C. As a result of reviewing the
Alaska Bar Association's report to

We're
known for making
you look good

Well made apparel that looks well on
you is of utmost importance to us.
One shirt that we especially like for
business wear is this subtle stripe.
Tailored with a notch collar and ele-
gant French cuffs, it's one from an
outstanding collection. Just what
you'd expect to find at Andre's.

Custom Shirts Also Available.

Burberrys

OF LONDON®

hndre’s
Menswear & Custom Taillors

4007 Old Seward Hwy.
Next to University Center

562-3714

=
fonoiin]

W

Open 10-6:30 Mon-Fri 10-6 Sat

FIFTH AVE.

In The Capt. Cook Hotel
258-1133
MON-FRI 10-6 PM © SAT 10-5 PM

members on finances, the Trustees
are reviewing ways in which con-
tinuing legal education may be
brought to members less expen-
sively. Some of the suggestions in-
cluded: travel stipends for rural
lawyers; scholarships for lawyers;
and simultaneous telecommunica-
tion of Anchorage programs to re-
duce travel expense for members
and seminar duplication expense
for the Alaska Bar Association. The
Trustees will work with the Alaska
Bar Association to explore the via-
bility of the suggestions.

D. Finally, the Trustees reviewed
IOLTA participation. Only 48 per-
cent of eligible members are IOLTA
participants. It was suggested by
the Trustees that firms which have

not yet elected to participate in
IOLTA be contacted again, pre-
sented with IOLTA information,
and visited personally by a trustee.
The Trustees authorized funding a
Bar Rag insert of participating
IOLTA firms and 1991 grant re-
cipients. An August luncheon, hon-
oring participating IOLTA firms
and banks, will feature IOLTA-
funded programs.

Should any member wish to
comment on the delineated discus-
sion items, any Trustee may be
contacted: In Anchorage, Sandra
Saville, John Conway and Mary
Hughes; in Juneau, Bart Rozell;
and in Fairbanks, Winston Bur-
bank.

UNITED STATES OF AMERICA
VERSUS

GREGORY LENN BROWN

PLEASE TAKE NOTICE that Gregory Lenn Brown, also known as G. Lenn
Brown, doing business as Personal Injury Trial Lawyers Association, U.S.A. Incorpo-
rated; PITLA U.S.A., Inc.; PITLA; Promark, Inc.; Promark, Ltd.; Promark Communi-
cations, Inc.; Bankruptcy Attorney's Trust, Inc.; BAT; Patientlink; DUI/DWI Defense
League, Inc.; HealthLink, Inc.; Association of Accounting and Tax Professionals;
AATP; and LawLink, Inc.; has pleaded guilty to various crimes arising out of a
fraudulent investment scheme. Mr. Brown has admitted that he and his associates have
persuaded various individuals and professional firms to invest in referral services which
accessed interest clients to subscriber professionals through the use of commercial
advertising and toll free telephone numbers. Mr. Brown has agreed to give up certain
property which will repay (in part) the losses of victims of the scheme.

Those who claim to be victims of Mr. Brown's crime and who wish to obtain
information on applying for partial repayment of their losses, should furnish their name

and full mailing address to:
Ms. Mary Jane Lattie

Victim Witness Coordinator
United States Attomney's Office
Hale Boggs Federal Building
501 Magazine Street, Room 210
New Orleans, Louisiana 70130
Responses must be in writing and received by the United States Attorney's
Office no later than September 1, 1992 in order to be considered. If your response is
timely, further information will be mailed to you.
HARRY ROSENBERG
UNITED STATES ATTORNEY

APPROVED:
MARTIN L.C. FELDMAN
UNITED STATES DISTRICT JUDGE
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The
Ultimate
Arriving
Machines..

ompletely redesigned for '92,

these vehicles offer luxury and
performance that's literally going to
floor you. Get to the top. Quickly.
Get down to cases. Comfortably.
Test drive the ultimate arriving ma-
chines today. The new elevators in
the Carr-Gottstein Building.

SPECIFICATIONS: Acceleration...0-6 in 15 seconds flat

Ride...............much smoother
Comfort......... Ahhhhhh

SOMSTEIN
For leasing information GO =
call: 564-2424 PROPERTICS

Getting Paid

Continued from page 5

reluctant to pay you. Even if you
win, a goodly number will ask you
to take it out of the award when it
is collected.

You will spend enough time col-
lecting your own accounts. Mini-
mize the number and amounts.

If the problem is cash, shoot for
part cash and the rest as an inter-
est-bearing demand note secured by
a trust deed on his residence. Or
the pink slip on a car that has some
value, or something. Talk bluntly
about substituting out of the case.
You most likely won't be able to do
it at this stage, but bring the sub-
ject up as if it were a real possibil-
ity. If you have been controlling
your client to this point, your job
will be easier.

COLLECTING

a. Have a third party follow
up delinquent accounts imme-
diately. Go through your state-
ments before sending them out.
Your client has a past balance and
has not made a payment that
month. Stamp "PAST DUE" in red
letters at the bottom of his state-
ment. Make no exceptions for rela-
tives, long-standing clients, friends,
and the like.

If you do not then receive a pay-
ment within 10 days after mailing,
have your bookkeeper (which may
translate to wife, sister, or the like)
call the client. Ask congenially if he
has been receiving the statements.
That's all. He will get the message.
The bookkeeper should then get

some commitment for payment or
partial payment on a regular
schedule. She should send a note
confirming the arrangement. She
should follow this up each month.
b. Stay on top of the delin-
gquent account. If the payment

doesn't arrive when promised, the
bookkeeper should inquite about
the problem. If a promise is broken
more than once, the bookkeeper
should explain that the next step
will be "turning the account over
for collection.” She needn't explain
any further, and she should always
be pleasant.

c. Next to last step. If you get
no response or successive broken
promises, ¢ut your losses. Get out if
you are in a suit, or stop doing work
otherwise. Send a CYA letter ex-
plaining that the client is now on
his own. On the last statement I in-
clude a message which says,
"Report to TRW as bad credit risk
and file suit to recover fees if ac-
count is not paid in full by (tenth of
the month)." The client realizes you
are serious. A fair percentage will
pony up.

d. The last step. When you get
enough to make it worth while, go
to small claims court. You'll win.
Record an abstract and forget about
it. Once in a while someone will be
forced to pay off.

Eric F. Fagan is senior partner of a firm in
San Diego.
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WE'RE MOVING

The Alaska Bar Association Office

will be closed June 26 & 29, 1992 to move.

Our new street address will be:

510 "L" Street
Suite 602
Anchorage, AK 99501

Our mailing address and telephone numbers
will remain the same:

P.O. Box 100279
Anchorage, AK 99510-0279

Phone: (907) 272-7469
FAX : (907) 272-2932
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