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New court
building
named

The Alaska Supreme Court has
officially named the new court
administration building in
Anchorage after Arthur H.
Snowden I1.

Snowden served as the administra-
tive director for the Alaska Court
System from September 10, 1973 un-
1il his retirement in May 1997.

Snowden’s record of achievements
with the Alaska
Court System in-
clude the
_Si development of pro-

cedural rules and
__Ef_g_e__ policies to provide a
6 strong organiza-
tional framework for
the judiciary. Over
the years, Snowden has worked to
protectthe integrity and independence
of Alaska’s judiciary and justice sys-
tem.

The Snowden Administrative Of-
fice Building, formerly known as the
Anchorage Times Building, houses the
statewide administrative offices. Fol-
lowing the formation of the Court of
Appeals in 1980, the majority of these
statewide officesmoved fromthe Boney
Building to leased space.

A dedication ceremony, to be held
on July 18 at 4:00 p.m., will include
remarks by Justice Jay Rabinowitz,
Senator Tim Kelly and Representa-
tive Ramona Barnes.

Snowden Administrative Office Building
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Advice to attorneys and other employers

By BarBAra Hoob

This October, the Alaska legal com-
munity will have an opportunity to
learn from the experts about a topic
that is generating headlines across
the country: sexual harassment.

In recent months, law firms and
other businesses have faced multi-
million dollar judgments in sexual
harassment cases, military officers
have been court-martialed for frater-
nization and other gender-based
infractions, and even the President
has been sued over alleged improper
advances to a female subordinate. In
this climate, everyone in thelegal com-
munity should become sensitive to the
issues that can spark such serious
repercussions, according to the com-
mittee planning the upcoming October
3, 1997, CLE tentatively entitled
“Sexual Harassment: Exploring the
Edges.” ;

When it comes to sexual harass-
ment, most in the legal community
understand that “quid pro quo” ha-

rassment (for example, requiring

sexual favors in exchange for privi-
leges or promotions) is inappropriate
andillegalin awork setting. Butmany
lawyers are not as sensitive to gender-
biased behaviors that may create a

“hostile environment” in the work-
place and subject law firms, agencies,
courts and others to sexual harass-
ment claims. According to Anchorage
attorney Leroy Barker, Chair of the
Program Committee of the Alaska
Joint State-Federal Courts Gender

‘Equality Task Force, “we’ve concluded

that there are lots of people who just
don’t see these problems.”

After several years of study involv-
ing many members of the statewide
legal community, the Gender Equal-
ity Task Force concluded in its 1996
Final Report that “incidents of gender
biased behaviors permeate many ar-

eas of Alaska’s state and federal court
systems.” Behaviors include “sexist
humor; ... actions based on sexual ste-
reotypes; and the use of gender biased
language.” The Task Force also ob-
served that gender bias “appeared
obvious to some and nonexistent to
others.” Women surveyed reported ex-
periencing gender bias directed
towards them in many contexts; men
surveyed perceived such bias far less
frequently. The need for increased un-
derstanding and sensitivity totheissue
became apparent, and the Task Force
TR W, MO e e e e e ey S 1]
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President's Column

Where have we been? Where are we going?

At the recent convention I received
my 25 year certificate as a member of
the Alaska bar.

- LastFebruaryIcelebrated my 50th
birthday, at which time I was advised
by my college graduate son (whoknows
everything) that another “baby
boomer” becomes 50 every 8 seconds.
All right, it’s not such a great achieve-
ment. Still, Pve now been a lawyer for
more than half my life, and two mile-
stonesin one year should be an excuse
for a little reminiscence.

When 1 joined the Alaska bar in
1972 there were 362 active members,
- and today there are 2,562, of which

231 were admitted in 1971 or earlier.

That puts me, and my colleagues of 25

years ago, in the 9th percentile of

membership, measured by seniority.

It also means that of the lawyers prac-

ticing in Alaska when I joined, 27%

have died or left active practice in the

last quarter-century. I owe a lot tomy
former partners Joe Rudd, Gene Guess
and Frank Smith. They all seemed
impossibly wise and experienced when

I became a lawyer and they all sadly

died before they had reached my

present age. Very few days go by when

Tam not helped out by a recollection of

good advice from one of them.

The courthouse where I was sworn
-in as an Alaska lawyer on October 13,

1972 is a pile of concrete chunks and

rebar and now I deal with lawyers who

were not born when JFK was assassi-
nated or even when I started practice.

But even though bar members differ

in age and experience, we have a lot of

commen concerns and interests which
the Board of Governors hopes to ad-
dress and draw upon. So enough

nostalgia. .

Let me next extend some thanks.

First, to my wife Jean for agreeing to

Editor's
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put up with the absences and distrac-
tions that this year will bring. Second,
to my partner Cabot for shouldering
the additional workload in the office
for which I won’t have time. Third, to
Phil Volland, Dan Winfree, Diane
Vallentine, and Beth Kerttula, past
presidents with whom I have served
on the Board of Governors. You and

-your predecessors have guided this

organization wisely and well, and the
present Board can but hope to build on
your achievements. Next, to Deborah
ORegan and the other 15 full-time
employees of the Alaska Bar Associa-
tion. Your efficient and courteous
administration of this organization is
admirableindeed. Finally, tothe many,
many members who give time and
effort to bar projects and committee
work. My first task was these appoint-
ments, and I was truly impressed by
the number of attorneys who have
volunteered for years at duties which
attractlittle or norecognition butwhich
are nonetheless essential to the bar.

Column

Pm sorry that we were not able to give
everyone his or her first choice of com-
mittee assignment and I hope that
this will not discourage you from con-
tinuing to serve. :

As most of you know, much of the
work of the board deals with the man-
datory functions of the Association:
admissions, discipline and CLE. But
we also have several projects in pro-
cess on which I hope we can reach
some closure during the forthcoming
year.

Malpractice Insurance:

A couple of years ago, the member-
ship was required to respond to a
survey which offered several options,
including mandatory commercial cov-
erage, mandatory coverage from a
bar-sponsored carrier, disclosure to
clients if an attorney is not insured,
disclosure of coverage to the Alaska
Bar association, with public access,
and maintenance of the status quo.
None of these options attracted a fa-
vorable vote. The least negatively
received idea was disclosure to the
bar, with public access. This subject
has been studied by a small firm and
solo practitioners’ committee which
was generally, though not unani-
mously, against any changes. At the
board’s request, a bar committee is
now preparing a rule requiring
uninsured lawyers to make disclosure
to clients. Whether this will be recom-
mended by the board or adopted by the
Supreme Court remains to be seen.

Certification:

Should the Alaska Bar certify law-
yers as specialists or recognize other
organizations that do so? Eighteen
other states have programs in this
area. The board has just begun to
consider this subject. We do not have
theresources to administer a certifica-
tion program ourselves, but could do

Reader inquiries get wider, taller scrutiny

There are still a few members of
the Alaska Bar who need the advice
ofan older and wiser head on matters
oflegal terminology and professional
_etiquette. Since said older and wiser
head is out golfing at the moment,
the Editor responds to the following
inquiries. Responses are based on
the information currently at hand,
most of which has been gathered in
fact-finding trips to tropical coun-
tries whose legal periodicals make
interesting reading for visiting Edi-
tors with Bar Rag Visa cards.

Dear Editor:

Ever since the Ninth Circuit de-
clined to apply "heightened scrutiny”
to alleged discrimination based on
obesity, U.S. v. Santiago-Martinez,

58 F.3d 422 (1995), I've been wonder- -

ing about the term "heightened scru-
tiny" itself. As a lawyer on the short
side of average, I believe that my
scrutiny is as good as anybody's, but
the term "heightened scrutiny” im-
plies that the higher the scrutiny
gets, the better itis. Why should that
be? Why shouldn'tI be offended? Why
not use the terms "deeper scrutiny”
or "closer scrutiny" instead?
-- Advocate for Change
Dear Ad:
Actually, the term "heightened

Peter Maassen

scrutiny," like most phrases that
make their way into regular judicial
parlance, was first test-marketed
among the bar in Rochester, Minne-
sota, home of the Mayo Clinic and a
long-time leader in the nuances of
psychological reaction. The term
"closer scrutiny” was found to be off-
putting to many respondents with
social phobias, while the term "deeper
scrutiny” offended two groups: the
shallower members of the response
pool (mainly the "rainmaker" type

who don't know much law anyway)
and those who couldn't swim. There
is, concededly, a good argument to be
made that the Minnesota bar is
stacked with taller-than-thou Scan-
dinavians to whom "height" is syn-
onymous with "virtue," but "height-
ened scrutiny" has become so en-
trenched in our lingo that any effort
to replace it is probably hopeless.
Dear Editor:

Just as I begin to think that the
legal culture is getting close to stamp-
ing out the last pernicious weeds of
arcane verbosity, I get a document
that reads something like "Said
Releasor shall earn interest on such
fundsuntil receipt ofsame." Wouldn't
the world be a better place ifwe could
outlaw these uses ofthe words "said,"
"such," and "same" and become reac-
quainted with the pronoun and the
article as parts of speech?

-- Pettily Peeved
Dear P.P.: _

This is another sad case of dis-
crimination based on size: "the," "a,"
"it," and words of similarly brief ilk
are losing out to one of the four-letter
"s"—words, for no discernible reason
of grammatical precision or
L e T e T e

Continued on page 3

what Idaho does, which is to certify
programs which certify lawyers. Alaw-
yer who is properly “certified” would
be allowed to proclaim this achieve-
ment; others who were not certified,
but who advertise a specialty, might
have to acknowledge their lack of cer-
tification.

Mandatory CLE:

Many other states require CLE as a
condition of membership renewal.
Should Alaska join this majority?
Based on the response to previous
trial balloons, this may be an idea
whose time has still not come.

Access to Justice:

The decline of funding for Alaska
Legal Services Corporation calls for
increased probonoservice by barmem-
bers, as well as a review of applicable
statutes, rules and procedures to sim-
plify access to the legal process in
areas of interest to middle and lower
income persons, such as family law,

‘probate, landlord-tenant and con-

sumer disputes. The board hopes to
work on these issues with the Alaska
Court System, the U. S. District Court,
and other interested groups and agen-
cies. Chief Justice Compton asked
Superior Court Judge Reese to work
with us on this subject.

Review of Bar Expenses:

Each year the annual dues notices
attract a smattering of complaints
about the cost of belonging to this
organization, and itis clear we are one
of the most expensive mandatory bars
in the country. But those who wish
they could pay less are invited to re-
view the budget and tell us which line
items they would like to eliminate or
reduce. The budget can be obtained
from the bar office. I can’t promise you
will get your wish, but I can state that
the board will review any suggestions.

Within the Bar membership there
is great depth of experience and skill.
Thope that Ican call on your collective
talents to address these subjects. Call,
write, fax or e-mail me your thoughts.
But be advised: if your ideas are even
slightly coherent, you might get asked
to serve on a committee in order to put
them into practice!
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By RoBeRT RiES

As we all know Grand Forks, ND
sustained flooding never seen before.
In fact, it has been at least 500 years
since the Red River of the North
crested over 50 feet above flood stage
(final height 54 feet). Everyone is
affected in every facet of life.

As of May 9 there was no munici-
pal water system, no sanitation sys-
tem and no electricity in the down-
town area. Of the 190 lawyers af-
fected, several firms had offices in
those buildings which burned to the
ground. Others who had ground floor
space have near total destruction.

Amidst the restoration of Grand
Forks, there are lessons for all of us.
No matter where we live there is no
total protection from a natural disas-
ter. Following are some items to pon-
deras we think about the law firmsin
Grand Forks and watch them re-
cover.

Planning

The first and most important les-
son from any disaster is the need to
plan ahead. Every firm needs tohave
up-to-date lists of staff and clients
with phone numbers and addresses
in the hands of the partners and the
office administrator. After a disaster
communication becomes very impor-
tant. Evacuation and the ability to
protect property should be consid-
ered before any disaster as well.
Where can computers be moved and
how records can be protected are
among the chief planning concerns.

Office Records

Consider the most important docu-
ments in the office and make sure

they are duplicated and protected.
We ask during risk management vis-
its if the firm’s computer system has
a recent full-data backup which is
kept out of the office. If a firm has a
tape or disks that constitute a full
backup, reconstruction of many
needed records can be done quickly.

The backup shouldinclude a list of
all records that might not be dupli-
cated elsewhere. Original wills, cor-
porate minute books, and corporate
seals, for example, ought to be listed
with a comment as to whereabouts of
copies if known. Customarily, we
suggest that these tapes or disks be
keptby the office manager or partner
and brought to the office and rotated
every day to assure they are reason-
ably current. Some firms have kept
them in the safe deposit box of the
local bank. That is not recommended
as the hassle of changing the tape in
the box is such that it usually means
that the tapes or disks are not ro-
tated frequently. The safe deposit
area of banks is often located in the
basement and is susceptible to flood-
ing. This in fact happened at one
bank in Grand Forks. Another bank
was located in the ground floor of a
building that burned.

Communications

Contingency planning ought to
include some procedure for commu-
nication in an emergency. Should a
fire or other disaster strike, you will
want to be able to communicate with
staff and clients in need as soon as
possible. Cellular phones and a pre-
arranged calling tree or other proce-
dure are worth considering. Equip
those who must be in contact with

Editor's Column

Continued from page 2

contextual sense. Fear of the am-
biguous pronoun may have been a
legitimate motivator in the more pe-
dantic courts of a century ago, but
anyone who uses said overused modi-
fiers today is exhibiting an insulting
distrust ofjudges' common sense and
should be sanctioned for such by
same,

Oneinterestinghistorical footnote:
"Said Releasor" and "Said Releasee"
are the actual titles of two public
officials in Port Said, Egypt, who let
out and take in, respectively, the
water at the Mediterranean end of
the Suez Canal. Disgruntled ship-
pers have sued them so many times
for delay that their names have be-
come virtually synonymous with the
parties to any settlement. The word
"Suez" itself, of course, also has a
litigious derivation, coming from the
words "sue youse" that were shouted
belligerently over many a ship's idled
bow.

Dear Editor:

Speaking of settlements, I've just
received from the other side a draft
settlement agreement which states
that we are settling for "monies,"
whereas I had thought we were set-
tling for "money," singular (compris-
ing, however, a number of "dollars,"
plural). Is there a difference between
"money" and "monies” in this con-
text? Should I insist on the collective
singular?

-- Show Me the Money,
or Whatever
Dear Show Me:

How strongly you insist on "money”
depends on how strongly you want to
leave open the possibility of wiggling
out of the agreement later for failure
of a material term. "Money," in com-
mon American English, means the
U.S. currency system. The term "mon-

ies" contemplates currencies of more
than one system. When settlement
"monies" are not paid in dollars and
some other currency, e.g. zlotys,
thalers, or shrunken heads, your
settlementis materially deficient and
may be set aside.

Dear Editor:

I've had occasion recently to at-
tend a series of pretrial conferences
held telephonically before a judge in
another city. The conferences are on-
record, and the in-court deputy duly
intones "All rise" at the start. How-
ever, since I'm sitting at my desk 200
miles away staring into my speaker
phone, I don't rise, especially since to
do so would drop the doughnut
crumbs from my lap onto the floor. I
do shift uncomfortably in my seat,
though, unsure whether I'm showing
disrespect for the bench. What's the
proper etiquette?

-- Comfy but Still Uneasy
Dear Comfy:

Remember that being disrespect-
ful and showing disrespect are horses
of two distinetly different colors, and
it is only the latter that one needs to
avoid. As long as you have given the
impression of rising upon command,
you've done your part to preserve the
sanctity ofthe system. Seasoned long-
distance practitioners tell me that
either crumpling a crisp sheet of wax
paper, or thrusting one's hand wrist-
deep into a full box of Cracker Jacks,
reasonably simulates the relieved
creaking of certain types of uphol-
stered desk chairs. Youmay alsowant
tointerject, two or three minutesinto
the proceeding, "May we be seated
now, Judge?”, unless the judge has
already beaten you to the punch,
which most of them forget to do when
all counsel are attending telephoni-
cally. The tactical points gained by
these small gestures should not be
minimized.

The Alaska Bar Rag — July-August, 1997 « Page 3

Lessons from Grand Forks: ALPS is on the scene of disaster

the office regularly and make sure
that all office staff members have a
current list of all of the cellular phone
numbers.

Office Space and Equipment

Temporary quarters and equip-
ment should also be considered. If
the computers are affected, know how
to repair or replace them quickly. If
you practice near the ocean, replace-
ment is probably the best plan. Salt
water tends to ruin computer and
other delicate equipment quickly.
Back-up plans for space need to be
considered to the extent possible.

In awidespread disaster noplanis
likely to be sufficient as a large num-
ber of businesses will have the same
need. Though our offices are on a

second floor and Missoula has virtu-
ally no natural disasters, ALPS has
an arrangement with a local com-
puter vendor that would allow us to
use a classroom outfitted with anum-
ber of computers should the need
arise. We also have a number of em-
ployees outfitted with laptop com-
puters and modems who could work
from their homes.

Loss of Income Concerns
Protecting the income stream is a
more difficult and longer term task.
Ourrisk management concerns man-
date that we caution firms in post-
disaster modes not to accept new

Continued on page 17

Readers: Rag on course
for 21st century

By Peter Maassen

The Bar Rag staff has closely ana-
lyzed the results of the readership
survey featured in the last issue, and
the following conclusions emerge.
Readers are most interested in bar
people and discipline, and especially
where the two categories intersect.
Humor follows close behind and in-
deed appears to be the only interest of
awhopping 32% ofrespondents. Other
suggested areas of expanded coverage
are current events, hard news about
bar people, and national articles of
local interest. Improved graphic and
photo quality was also suggested. The
most useful comment on the paper’s
length is that it is appropriate to its

Letters from

width, as it “fits bird cage now.”

In response to the question “If you
wereeditor ofthe Bar Rag, what would
you do to improve it?”, respondents
suggested resignation and leaving well
enough alone. No one volunteered to
allocate more of their dues money to
improvement of the paper. Respon-
dents’ shoe sizes, in centimeters,
ranged from 27 to 37, with a mean of
32.94. Finally, when asked their
names, 16% of respondents chose “Ri-
chard Foley.”

In sum, no major changes to the
paper were advocated by anyone. If
the Bar Rag is not a star nonpareil in
the broad galaxy of journalistic en-
deavor, the readership hasn’t noticed.

the Bar

Likes Repeal

I am sure I speak for the great
majority of the litigating bar in thank-
ing the Supreme Court for repealing
Rule 16.1. (See Notice, page 10) We
would also thank, as well, the many
trial judges who saw that this rule
added burdens to the litigation pro-
cess without commensurate
efficiencies and undoubtedly influ-
enced the Supreme Court more than
the entreaties of a few busy practioners.
It is rare indeed for a lawmaker to
admit to a mistake and I am proud
thatwehave a courtthatis sure enough
of itself to repeal a newly adopted rule
without fighting a ditch by ditch de-
fense.

—John Havelock

CSED Liens

A recent case involving Child Sup-
port Enforcement Division liens and
an attorney’s interest in fees has re-
cently come to our attention. Theissue
raised by this case, which has since
been dismissed on stipulation, is one
that is critical to all bar members.

The case involved a preexisting
CSED lien against a child support
obligor. The obligor went to the attor-
ney with a personal injury claim which
was resolved in a manner favorable to
the obligor/client. CSED then entered
the scene and asserted a priorityinter-
est in all proceeds, including the

attorney’s portion of the settlement
proceeds.

It seems that it is CSED’s position
that the plaintiffs bar now has an
affirmative duty to mvestigate each
client’s background as it relates to
child support liens in order to insure
the fruits of an attorney’s labor willnot
be seized by CSED. Unless CSED and
the legal community can come tosome
compromise a serious rift will develop
between CSED and the bar. Ttis likely
that CSED will ambush a few more
unwitting lawyers, but eventually, at-
torneys will refuse to take cases in
which the client is also a support obli-
gor with recorded CSED liens.

This is bad public policy for a num-
ber of reasons. First, it allows a
tortfeasor to walk away without being
held responsible for an injury. Second,
in the long run CSED will not collect
any monies from obligor parents. It is
far better for CSED (and the children
to whom these funds ultimately be-
long) to receive a percentage of the
value of an obligor’s tort claim rather
than nothing at all.

Our office has recently spoken with
a representative of CSED, who ex-
pressed interest in opening a dialogue
on this subject. Regardless of CSED’s
ultimate position, it is critical that all
bar members be made aware of the
situation so that each office can take
appropriate prophylactic measures.

Please feel free to contact our office
if you have any questions
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ALSC President's Report

Officers, boards, lawsuits, etc. — we continue

The national Legal Services Corpo-
ration has a new president. As
mentioned in my report in the May/
June 1997 Bar Rag, he is John McKay,
a Seattle Republican who is a long-
time, active legal services supporter.
He assumed his duties May 16, taking
over from Acting President Martha
Bergmark, who served since the resig-
nation of former President Alex Forger
on February 14, 1997. McKay was not
able to come to Alaska for ALSC’s 30th
anniversary celebration, but he hopes
to get up here soon and renew his
Alaska connection (he practiced here
for about six months awhile back).

The Alaska Legal Services Corpo-
ration has its old president again —
me. For the national corporation, the
president is the chief executive officer
—astaffmember hired by the board of
directors. For our state corporation,
formed under Alaska’ s nonprofit cor-
poration statutes (AS 10.20), the
president is elected by the board of
directors from its membership and
has the duties set out in the bylaws.

In Alaska, we also
elected Nome Attorney
Bryan Timbers vice-
president, Juneau
Attorney Vance Sanders
secretary/treasurer, and

- Kodiak Attorney Greg
Raze, Anchorage Attor-
ney Loni Levy,
Anchorage Lay Member
Ada Esmailka, and
Angoon Lay Member
Matthew Fred to the ex-
ecutive committee. The
president also serves on
the executive committee.

Following substantial
debate around the coun-
try, the national board adopted final
regulations in 45 C.F.R., continuing
the “regulatory reform” process imple-
menting new federal law that imposes
significant restrictions on legal ser-
vices programs. The following batches
are now in effect: Part 1609 (Fee Gen-
erating Cases); Part 1612
(Restrictions on Lobbying and Certain
Other Activities); Part 1620 (Priori-
ties in the Use of Resources); Part
1627 (Subgrantsand Dues); Part 1636
(Client Identity and Statement of
Facts) ; Part 1637 (Representation of
Prisoners); Part 1638 (Restriction on
Solicitation); Part 1640 (Application
of Federal Law to LSC Recipients);
and Part 1642 (Attorneys’ Fees). Part
1626 (Restrictions on Legal Assistance

First District:
Kristen Carlisle
415 Main St. Rm 318
Ketchikan, AK 99901-6399
(907) 225-9875

Third District:
Wendy Lyford
825 W. 4th Ave.
Anchorage, AK 99501-2004
(907) 264-0415

SOLICITATION OF VOLUNTEER ATTORNEYS

The court system maintains lists of attorneys who volunteer to accept court
appointments. The types of appointments are listed in Administrative Rule
12(d)(2)(B). Compensation for these services is made pursuant to the guide-
lines in Administrative Rule 12(d)(2)(E)-(I).

Attorneys may add their names to the volunteer lists by contacting the area court
administrator(s) for the appropriate judicial district(s):

Fourth District:

to Aliens) is final, except for certain
provisions.

The interim 45 C.F.R. Part 1610
(Use of Non-LSC Funds, Transfers of
LSCFunds, Program Integrity), which
was published March 14, 1997, has
been amended in re-
sponse to the court
rulingin the LASH case
(see my report in the
March/April 1997 Bar
Rag, on Legal Aid Soci-
ety of Hawaii, et al. v.
Legal Services Corpo-
ration and numerous
other comments that
the board received. The
finalregulationsin this
part took effect June 20,
addressing the ruling
that the LSC’s policies
andregulationsregard-
ing the use of non LSC
money were too restric-
tive and did not provide adequate
opportunities for recipients to exer-
cise their First Amendment rights.

Speaking of the LASH case, after
issuing its February 14, 1997 order
granting in part and denying in part
the plaintiffs’ (including ALSC) mo-
tion for preliminary injunction, the
court, on its own motion, on April 9,
1997 issued an order to show cause
why the plaintiffs’ motion for recon-
sideration should not be denied and
the injunction should not be dissolved
and the case dismissed in light of LSC’s
new (as of March) Part 1610. How-
ever, the court and parties had
previously agreed to a schedule for
simultaneous cross-motions for sum-
mary judgment, the court accepted

Second District:
Tom Mize
604 Barnette St. Rm 210
Fairbanks, AK 99701-4576
(907) 451-9251

Ron Woods
604 Barneite St. Rm 202
Fairbanks, AK 99701-4576

(907) 452-9201

plaintiffs’ offer to withdraw their mo-
tion for reconsideration, and the judge
withdrew the order to show cause.
Oral argument on the summary judg-
ment motions is set for July 28.

Asomewhatsimilar case, Velazquez,
et al. v. Legal Services
Corporation and Legal
Services of New York
City, was filed in U.S.
District Court January
14, 1997 as a class ac-
tion (which the LASH
caseisnot). Itchallenges
the constitutionality of
the restrictions on both
non-LSC and LSC
money. Argument on plaintiffs’ mo-
tion for preliminary injunction was
heard March 24, and a decision is still
pending.

Back in Alaska, we held our “facili-
tated” meeting on May 23. Maggie
Cimino, of The Growth Company, Inc.,
in Anchorage, donated her time to
facilitate a “strategic planning ses-
sion” of approximately six hours. She
skillfully led us through discussion of
ALSC’s strengths, philosophy, fund-

ing, organization, and service deliv-
ery, and consideration of who is
responsible for providing equal access
tojustice. She then provided us a sum-
mary of our notes, which we will take
up at the next regular board meeting
-scheduled for September 27 in An-
chorage.

It’s hard to find someone who does
not agree with the general concept of
equal access to justice. Giving life to
the concept is the prob-
lem. Congressional and
legislative opponents of
the currentstructure for
providing that access
typically cite an indi-
vidual case or the action
of an individual legal
services attorney or pro-
gram as thejustification
for their opposition. (You
rarely hear or read that they simply
don’t like it when the migrant farm
worker or impoverished tenant or un-
derpaid employee beats big business
in court, but that element is present
too.)

We have to keep the lawmakers
focused on the principle of equal ac-
cess, and help them realize that the
current system is excellent and the
best yet devised. It merits their deter-
mined support.

Michie publishes 3 new titles

Michie, the nation’s leading pub-
lisher of state codes and more than 600
professional titles, has published 3
new titles:

Representing Children in Child
Protective Proceedings

Jean Koh Peters

1 VOLUME HARDBOUND, $85
©1997, MICHIE

(ISBN: 1-55834-545-0) ITEM #66690)
SHIP DATE: 5/97

Children often become lost in the
powerful adult-driven legal system.
Representing Children in Child Pro-
tective Proceedings os a clearly-written
volume for practical assistance with
thedifficultissues frequently raised in
day-to-day practice. The author ties
theory to specific, concrete advice con-
cerning the representation of children
and the different facets of the lawyer-
client relationship.

Jean Koh Peters has represented
abused and neglected children since
1983 and is also currently a clinical
professor and supervising attorney in
The Jerome N. Frank Legal Services
Organization at Yale Law School. She
was previously an Assistant Clinical
Professor and Associate Director at
the Child Advocacy Clinic of Columbia
University Law School. She has also
served as Staff Attorney for the Legal
Aid Society, Juvenile Rights Division,
of New York City.

Reengineering Health Care Liabil-
ity Litigation
Milesd. Zaremski, Frank D. Heckman
1 VOLUME, HARDBOUND, $110
©1997, MICHIE
(ISBN: 1-55834-547-7)(ITEM #61235)
SHIP DATE: 5/97

This work tells you everything you
need to know to win your next medical
malpractice case. It analyzes exhaus-
tively the changes occurring in the
medical profession and the consequent
responses of the legal profession to
those changes. The authors explore
the impact of computer technology on
healthcare liability litigation and ar-
gue persuasively that the lawyering
process in this complex practice area
must be reorganized.

MilesJ. Zaremskiis a litigation and
trial attorney who co-chairs the health
care/products liability practice group
ofthe Chicagoheadquartered law firm
of Rudnick & Wolfe, with offices in
Baltimore, Tampa, and Washington,
D.C. Heis a graduate of Case Western
Reserve University- Law School and
the University of Illinois. Mr. Zaremski
hasrepresented physicians and health
care institutions inside and outside
the courtroom throughout his career.

Frank D. Heckman, is the vice presi-
dent of claims for AmHS Insurance
Management Services, a subsidiary
company of Premier. inc., the nation’s
largest health care network. Prior to
Jjoining Premier. he was the senior vice
president of Professional Risk Man-
agement, an international medical
malpractice risk and claims manage-
ment consulting firm. Mr. Heckman
received an M.B.A. from Pepperdine
University.

Prior Convictions in DUI Pros-
ecutions
American Prosecutors Research
Institute’s Traffic Law Center 1058
PAGES, SOFTBOUND, $100 ©1997,
MICHIE
(ISBN: 1-55834-489-5) ITEM #61441)
SHIP DATE: 5/97

While proving a DUT is often hard,
itis easy compared with obtaining the
required documentation to prove a
prior DUI conviction from another
state. Prior Convictions in DUI Pros-
ecutions will ease the burden of this
difficult and time-consuming task This
important new resource collects all
the information a prosecutor needs to
obtain a certified record of a prior out-
of-state DUI conviction. This process
used to be prohibitive for a prosecutor’s
office with limited time and resources.
This book gathers in one place all the
hard-to-obtain information — for ev-
ery state

Assembled by the American Pros-
ecutors Research Institute’s National
Traffic Law Center and published by
Michie, Prior Convictions in DUI Pros-
ecutions shows you how to obtain
out-of-state driving records.



May 16, 1997
Second Course Restaurant

Bruce Weyhrauch stated thatthere
hadbeen some discussion on the Board
of Governors about future Bar Con-
ventions. One issue discussed was the
viability of the Convention itself -
should we continue to have a Conven-
tion every year? The problem is that
the Alaska Bar loses money on itevery
year. There was a discussion also on
whether to limit it to Anchorage, skip
a year, limit expenses, or just plain
eliminateit. Also, Bruce said that they
are trying to determine if there is
interestin having a “new lawyer” rep-
resentative on the Board of Governors.

®
May 23, 1997

Maureen Crosby was present to re-
quest funds for Gary Lehnhart, a social
studiesteacher atJ.D.H.S. Garyisone
of 12 teachers in the country who was
selected to attend the United States
Supreme Court Summer Institute,
sponsored by George Washington Uni-
versity. The institute is geared toward
training teachers who focus their cur-
riculum, in part, on constitutional law
and issues. Gary will attend classes at
Georgetown and will get a firsthand
look at the workings of the Supreme
Court, including a dinner with Justice
Sandra Day O’Connor. The school dis-
trict has agreed to pay for Gary's
airfare. Maureen requested $350 from
the JBA for his lodging. A motion for
$350 was made, seconded and passed
upon unanimous consent.

May 30, 1997 Meeting

Apparently there is now only one
lawyer, Tom Koester, practicingin the
valley. Tom permitted us to hold our
first in a long time valley meeting at
‘his house on Fritz Cove Road (sunny
warm weather, on his deck, on the
water). After years of grumblings from
Valley members about more meetings
in the valley, I fully expected a large
and vocal reception. BUT GUESS
WHAT, Tom must be the only lawyer
working in the valley, because he was
the only one who showed up from the
valley. Tom has graciously offered his
house as the valley annex for the JBA
meetings thatfall on every 5th Friday.

- (August 29, October 31 and January
30, 1998)

The only business was the election
of officers for next year. Mie Chinzi
waselected president; Lach Zemp, vice
president; Sherri Hazeltine, secretary;
and Steve Weaver, treasurer.

June 5th, 1997

Tom Sholte had a great idea for the
JBA tohave a group photograph taken.
It appears that this has not been done
for at least 40 years. Maybe longer.
Lach suggested that we have it taken
in front of the courthouse so that we’d
be assured that all of those AG-types
would show up to have their picture
taken for posterity. It would make our
group photo look bigger which is prob-
ably alsoimportant. Or, we could have
our group picture taken out in the
Valley, but then, of course, no one
would show up.

Which comment then led to a stern
remark from Judge Weeks: “I move
that we consider what penalty Fred
Baxter should pay for not appearing at
thelastValley JBA meeting. And while
Judge Carpentiis not here today,Iam
sure thathe secondsmymotion.” These

Excerpts from the JBA Minutes

comments led to considerable chaos
and uproar at the table. When things
calmed down Mie said that the JBA
should issue an Order to Show Cause
to Fred. There was general agreement
to this, but it was finally decided that
we would table the motion until the
next meeting.

June 13, 1997

John Rice stated that yesterday he
published a Web page for the Juneau
Bar Association on the Internet. The
addressis: www.realnet.org/royalbar.
All members are welcome to check it
out and suggest changes. There was
some discussion about the use of the
name “royalbar™ and it was agreed
that this would be changed. Thank
you John and Paul for propelling the
JBA into cyberspace.

Fred Baxter, Valley attorney, ap-
peared atthe JBA downtown luncheon
after hearing that Judge Weeks had
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made a motion for an Order to Show
Cause for Fred'’s failure to show up at
the Valley Bar luncheon. Fred ex-
plained he was now here to “defend
myselfagainstJudge Weeks' motions!”

All JBA members sat quietly with
rapt attention to hear Fred’s defense:
“T did not show up at Tom Koester’s
house because Tom practices in Auk
Bay. He lives in the Auk Bay jurisdic-
tion, not the Valley jurisdiction.
Therefore, the meeting wasn’t in the
Valley.”

There was a long silence as JBA
members attempted, somewhat skep-
tically, to internally process this new
evidence. {Also, fortunately for Fred,
Judge Weeks was notin attendance to
hear this weak defense.} :

Mie Chinzi, Valley contingent, broke
the silence. “Is that all you have to
say?” [Silence again.] “Well. I guess
we will have to re-schedule one of our
meetings in the Valley AGAIN. Of
course, the JBA officers will have to

first test out some of the Valley restau--
rants ahead of time to find a good one
for our meeting.” Lach Zemp eagerly
interjected: “Does HOOCHIES serve
food? No one responded to this com-

ment. i
After sitting in quiet meditation
during the above comments, Fred un-
wisely decided to speak up again. “I
want the record to reflect that Judge
WeeksisNOT HERE.” Mie then wisely
stated, “We will see if Judge Weeks
wants to reply to your comments, Fred.
In any case, this subjectis tabled until
our next meeting.” And without fur-
ther ado or issuance of any orders to
show cause, the meeting was ad-

journed.

—Sheri Hazeltine & Lach Zemp,
May 23, 30)

IWhile there are some in other
Dparts of the state who would like to call
us this, we are not the Juneau Royal
Bar.

=

~T

John Doe

f‘

We Make Life Easier

operating at their best.

Or a Whole Floor

John Doe & Associates

you'll have a lot more
time and energy to
manage your business

when you have a landlord
who's an expert at theirs.
e

No matter what size your business is,
or where you want to be in the future,

Over the past twenty years, Carr Gottstein Properties have become property management experts. To make our
tenant’s lives easier, we've developed a full line of services including a complete tenant improvement department |
to take remodeling hassles off of your shoulders and on-site maintenance to keep our buildings looking and

Whether You Need One Office...

If you are in sole practice, or part of a small firm, Carr Gotistein’s new concept, Pacific Office Center, may be a
fantastic solution to your office needs. Pacific Office Center is located on the second floor of the Carr Gottstein
Building and offers complete support services to its clients - including spacious offices, receptionist and phone
answering, conference rooms, state-of-the art office equipment and additional clerical and secretarial staff - all in a
beautifully appointed facility and at a fraction of what the services would cost on an individual basis.

No matter what size of office suite you need, if you have a lease that's coming up for renewal in the near future,
we’d like a chance to make you an offer. We can provide many advantages that you're probably not getting now.
Advantages like competitive lease rates and generous tenant improvement allowances, “heart of the city”
convenience, and on-site gym, and excellent maintenance record and turn-key construction management services.
So if you're considering a move, make sure you talk to us first! We specialize in solutions.

for more information call Gail Bogle-Munson or Bob Martin

Carr Gottstein Properties 564-2424 ‘

JDI Worldwide Network

John Doe, Consuftant
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The new courthouse

complex on 4™ Avenue
in Anchorage is near

completion...

Above, concrete rubble and
rebar is piled in front of the Boney
Memorial Courthouse, the after-
math of the demolition of the old
District Court building in June.
The site is awaiting new landscap-
ing as pictured in the architect’s
rendering at the top of the page.

At right, the front of the new
Nesbett Courthouse faces 4th

Avenue and is open for business.

New totem statues installed over
the summer greet visitors to the
Nesbett Courthouse (bottom left).
From Fourth Avenue & | Street,
totems and landscaping frame the
former Anchorage Times Building
across the street, newly named the
Alaska Judiciary (Art) Snowden
Administrative Office Building
(bottom right).

The Haida totems were carved
by Lee Wallace, of Ketchikan.




Eclectic Blues

Culture gap

The Alaska Bar

Iwas working my way through the
tottering tourists in Juneau’s Marine
Park the other day. The sun was
shining after a week of fine mist and
clouds thathad danced around Moun-
tain Juneau like a bad ballet.

A pod of big-boy-class cruise ships
was tied up to the downtown dock.
Crewmen were touching up rust spots
on the boats with paint brushes taped
to long sticks, while the front-men for
tour companies stood by signs adver-
tising helicopter trips to the ice field,
buses to salmon bakes and local hiking
trails.

Finding their sea legs after the
cruise up from Vancouver, sun-
stunned passengers puzzled their way
toward the trinket stands on South
Franklin. The slowly moving visitors
made perfect slalom gates for Juneau’s
skateboarding youth.

On four-cruiseship days, this
stretch of concrete between Marine
Park and the library carries the larg-
estconcentration of touristsin Juneau,
and perhapsin all of Alaska. These are
not ideal conditions for the sport of
skateboarding, but the sidewalks and
low cement rises get heavy use all
summer.

The tourists, blessed with the be-
nign confusion that comes to those on
vacation, takeitwell. Infacttheydon’t

Dan Branch

even take notice of the skateboarders.

How, I wondered, could anyone ig-
nore a guy snapping off turns close
enough te wrinkle the tee shirt just
purchased from Artie’s Trinket Empo-
rium? How, indeed?

Iinvested several lunch hours down
on the docks studying on it. Suddenly,
while watching a young man in baggy
pants fly by a guy in pastel golf togs
and then will his skateboard sideways
onto a bench full of grannies from
Grenville, I figured it out. It's trust.

Bar People

Kent Autor has relocated from
Anchorage to L.A... Kevin Ander-
son has moved back to Alaska and is
now at DeLisio, Moran et.al....Brad
Ambarian has relocated from the
Fairbanks office of Lane, Powell, et.al.

to the firm’s Anchorage
office....Adrienne Bachman is now
with the Anchorage P.D.’s office.

Bob Bacon has opened his own
law office in Oakland, CA....Dan Bair
has opened his own law office in
Anchorage....Bob Bassett is now
with the firm of Dorsey & Whitney in
Denver, CO....Steven Joshua
Berger is now at the Law Office and
Mediation Center in
Saipan....Gilman Burkeis now with
the Anchorage office of Faulkner,
Banfield, et.al.

Don Clocksin recently moved his
practice to 407 Adams Street, Suite
206, Olympia, WA 98501 (1-800-319-
9129)....Ken Diemer has joined the
Office of the Staff Attorney for the
U.S. Court of Appeals for the 9th
Circuit in San Francisco... Hugh
Fleischer has opened the Law Of-

Forensic
Document

Examiner

Full service lab to assist you with

handwriting comparisons,
alterations, obliterations, charred
documents, indented writing and
typewriting comparisons.
Jim Green - Eugene, OR
Phone/Fax: (541) 485-0832

Toll free (888) 485-0832

fices of Hugh W. Fleischer in the
Pacific Office Center in Anchorage.
Kristin Ford has relocated from
Fairbanks to Vancouver,
WA....Shawn Holliday has relo-
cated from Wasilla to Hale,
Michigan... Eric David Johnson,
former clerk with the Alaska Court of
Appeals, is now with ALSC in
Barrow....Lawrence Kenworthhas
relocated from Fairbanks to Tempe,
AZ...Keith Laufer, formerly with
the A.G.’s office, is now with AIDEA.
Susan McLean, formerly with
Gray, Cole & Razo in Kodiak, is now
with the Department of Law in
Kenai.... Robert Maynard, formerly

Our visitors from the lower 48 see
Southeast Alaska as a giant theme
park. It'sa zoowithoutbars. Here they
can watch bears snatch sockeye while
they sip fancy beer on the back deck of
a Princess boat. No one
would let them get hurt.

They come from the
land ofthe lawsuit where
juries are willing to
award damages against
restaurants who serve
too hot coffee. The gov-
ernmentofficialsin their
sun-plagued townwould
never allow anyone on a
skateboard to create a
risk of harm on public
land. Theyexpectnoless
from Alaska.

Now, if you hate gov-
ernment regulations, Juneau is the
belly of the beast in Alaska. We have
governmenteverywhere here. We also
have committees—lots of them. Just
this week, the City and Borough of
Juneau decided to give its Tourism
Committee permanent status, thereby
assuring good reading all winterin the
local newspaper.

Even so, the Juneau Superior Court
is rarely clogged with civil lawsuits.
T've worked around courts in Bethel
and Ketchikan, as well. In Juneau and

with the USDA Office of the General
Counsel in Juneau, has relocated to
Boise, Idaho....Lawrence Mendel,
formerly with Mendel & Huntington,
has opened his own law office in
Anchorage...Jim Stanley and Gor-
don Schadt have formed the Law
Offices of Stanley and Schadt, P.C.
Nancy Nolan reports that she
hasjoined the firm of Rice, Volland &
Taylor after serving as a District
Court Judge Pro Tempore. Prior to
that, she spent seven years as an
Assistant A.G. and four years as an
Assistant P.D. Her practice will
emphasize both civil and criminal
litigation....George Newsham has

Lane Powell et al adds 2

Paulette “Bea” Hagen has joined
the law firm of
Lane Powell
Spears Lubersky
LLP in Fairbanks
as an associate
where she will con-
centrate her
practicein employ-
ment litigation,
guardianship/
conservatorship,
and administrative law. She was for-
merly in private practice.

Hagen received her J.D. from Uni-
versity of Arizona College of Law, her
M.S.L. from the University of Wash-
ington, School of Librarianship and
her B.A. from the University of Alaska
Fairbanks. She resides in Fairbanks,
Alaska.

Lawrence Z. Moser has joined
the law firm of Lane Powell Spears

Hag

Lubersky LLPin the Anchorage office
as an associate and will concentrate
his practice in the areas of insurance,
aircraft, and product liability litiga-
tion.

Formerly with
Pletcher Weinig
Moser Merriner in
Anchorage, Moser
received his J.D.
from the Univer-
sity of Puget Sound
and his B.S. from
Eastern Montana
College. Moser re-
sides in Anchorage, Alaska.

Based in the Pacific Northwest,
Lane Powell Spears Lubersky LLP is
a law firm with over 260 attorneys.
Offices are in Fairbanks, Anchorage,
Seattle, Olympia, Mount Vernon, Port-
land, Los Angeles, San Francisco and
London.

Moser
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those towns, the courts spend most of
their time give due process to defen-
dants in criminal cases. The Marine
Park skateboarders are more likely to
end up in district court, contesting a
ticket for practicing their art in the
designated skateboard-free zone, than
defending a tort suit.

There is some merit in this. Even
Juneauites, with all their government,
still manage to find
ways toresolve conflicts
without filing suit.
Maybe that's why we
have so many commit-
tees.

Iflamhalfrightabout
all this, there should be
adifference between the
way we act when we
travel south and the in-
nocent way our tourists
act on our streets. Do
we move down the av-
enues of San Francisco
with the same caution
used when fly-fishing in bear country?
Are folks from Southeast Alaska the
only ones looking both ways before
crossing Seattle streets even when the
lightis green? Do we count the change
we receive from pop machines before
sliding it into a pocket in our chinos? I
think so. Maybe it's worth looking
into. Maybe we should form a commit-
tee, get a grant and go on some
fact-finding trips.

Maybe - but not till monsoon sea-
son.

relocated from Anchorage to
Strongville, OR.

William Olmstead, formerlywith
Olmstead & Conheady, has opened
the Law Office of William
Olmstead....The firm of Price &
Swann has changed its name to Price
& Price. The members of the firm are
Michael Price and Susan Price
(fka Swann) and Sabrina
Fernandez... Nancy Bainbridge
Rogers is now with the Seattle firm
of Helsell Fetterman....John
Suddock and Chris Schleuss have
formed the firm of Suddock &
Schleuss. Their practice emphasizes
plaintiffs' personal injury.

Julie Simon is the Director of
Policy, Electric Power Supply Assoc.
in D.C....Stacy Steinberg, formerly
with Green Law Offices, is now with
Robertson, Monagle &
Eastaugh....David Stebing is an
Administrative Hearing Officer for
the Department of Commerce & Eco-
nomic Development....Kelly Vance
has now relocated to Salem, Oregon.

Jerry Wertzbaugher, formerly
managing partner of Partnow,
Sharrock & Tindall, writes that he
hasleft the firm in June to embark on
a 3-5 year sabbatical. Jerry, wife
Nancy and daughters Rachel and
Shannon are currently cruising
aboard their sailboat Escapade. Next
spring they plan tosail to Europe and
from there begin an east to west
circumnavigation. Jerry can be
reached at his Anchorage residence
or via E mail: ESCAPADE@
compuserve.com. They hope their
friends will stay in touch and that
those with an interest in sailing (or
exotic ports of call) will plan a visit.
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The best laid plans . .." (actually, a plan is good)

By James D. Correrman &
James S. WiBer

* with apologies to Robert Burns

The best laid schemes o’
mice and men

Gang aft a-gley.

To a mouse [1785]

We have all experienced the frus-
tration of having carefully laid plans
go awry. Sometimes it is just an un-
expected shower which fouls a fam-
ily picnic. The stakes are consider-
ably higher, however, when the plan
in question is your law firm’s strate-
gic plan. (Youknow, that’s the plan to
which your future prosperity is tied!)
Planning is such a troublesome task
- and so often fails anyway - it is not
surprising that so many law firms
opt to just “muddle through” rather
than to plan.

The concept for this article sprang
to mind as we wandered the halls of
abusiness hotel prior to a client meet-
ing. Invarious meetingrooms, groups
of people were seated around tables;
in front, the “leader” stood next to an
overhead projector. On the screen
was the inevitable triangle with “Vi-
sion” on the top, followed by “Mis-
sion” directly underneath and so on.
The participants around the tables
already had that glazed-over stare as
they numbly nodded to the cadence of

‘the speaker.

We could picture the flip charts
covered with notes pasted around
the room, the results of surveys de-
picted in numerous tables and graphs,
and the final report - a weighty tome.
Unfortunately, most of the bestideas
will never see the light of day. Fol-
lowing the prompts of the “leader,”
significant effortis invested to create
the plan. But usuallylittleis invested
inits implementation. Its beginnings
are noble enough, but the marathon
extracts too much effort. The bottom
line is that planning all to often re-
sults in just a plan. And if that is the
result of your planning efforts, then
you've wasted your time.

Planning is valuable if and only if

Classified

it creates a consensus on a definable
future and sets forth rational action
to get there. The key word is AC-
TION. Its not the plan that’s impor-
tant, its the process and the actions
that result. The process is simply
defining who you are, the nature of
your market, who you want to be and
how you will get there. _

When planning fails to deliver its
intended results, it is most often for
one or a combination of the following
reasons:

1. The future is poorly defined. Law
firms so readily define their future
to be the “top” or “leading” law
firm providing “quality” services...
and on it goes. The desired end
result of your plan should be ex-
plicitly defined. A helpful exercise
in this regard is to write the firm’s
biography for five years hence. De-
scribe your firm as you might for a
background statement (how big
are you in terms of offices, rev-
enues and lawyers, what kind of
legal specialties you offer, what
kind of clientele or industries you
serve, what is notable about the
firm). If you ask each partner to
undertake this exercise, you will
likely find as many futures as there
are partners. This leads to the
second most common reason for
failed planning.

2. Thefutureisdefined but not agreed
to. The evolution of a law firm is
much like the making of a good
stew. The primary ingredients set
the basic flavor. Each additional
ingredient added to the stew sub-
tly changes its texture and flavor.
When the proper herbs and spices
are blended the stew is enhanced
far beyond the abilities of the in-
gredients alone.

When anew law firm is formed,
the founders articulate the type of
firm they want to have. They are
the basic ingredients. As the firm
continues, it adds lawyers, each
lawyer altering and therefore con-
tributing to a new firm character.
Law firms are unique because they
are dominated by well educated,
intelligent individuals who char-
acteristicallyhave strong wills and
egos. Blending the individuals’

Ads

Are your clients needing cash or
monthly income? Seniors with home
equity may be eligible for government

backed reverse mortgage loans. Call

Seattle Mortgage
800] 643-6610 ext. 9.

Company

MD and DC attomey seeking to relocate to a
smaller community. Experienced in family law
and related areas, taxes, real estate, probate,
military, education and government. John V.
Kavanagh-Tel/Fax (301-652-8629)

— FOR SALE —

First 17 Volumes of the
Alaska Court Reporter:

Vol 364 P.2D - 524 P.2D.
Asking $400.
Call Mary at 277-7892

FOR SALE: 37 acres, heavily
wooded, two miles south of
Talkeetna. $30,000. No mobile
home parks; no forest pillagers.

TOM WICKWIRE 474-0068

teak inferior, new up

nace,
Anchorage real estate

44 FT. CUTTER, (WL 38’ 6" Beam -
S/A 990, fiberglass hull, fiberglass deck with teak overlay, fin keel, s
der, recent diesel engine, in yacht condition. Sleeps 7, in three cabins. Beautitul all
Eolstery. Extensive equipment for off-shore blue water voyagfin?
Includes excellent sail inventory, heavy ground tackle, electric windlass, mu tiFe
anchors, chain, rode, life raft, wind vane, YHF, GPS, Loran C, radar, auto pilot,
air conditioning. Located in Seward, AK. F37. $149,000, will consider
fsmaller sail boat. Call 907-258-9236, 907- 223-7586.

- 28,000#,
g hung rud-

13’ 3”, Draft - 6’ 107, DisE.
a

ur-

views into a singly held position is
often adaunting task, particularly
once a law firm transitions beyond
its founders.

The problem is that many law
firms push through the plan, fore-
ing it upon individuals who only
grudgingly accept it. The result is
disaffected partners who will not
facilitate the implementation of
the plan. These individuals will
continue to pursue their own
agenda, not the firm’s “agreed”
upon course.

3. Thefutureisdefined butintermsof
owner views rather than client
views. Even when a law firm is
successfulin defining a future, the
result is all too often the partners
“want-to-be” list rather than a co-
herent future tied to the clients. If
lawyers and law firms are to ser-
vice clients, then determining what
kind of law firm the current or
desired clients will want and need
in five years must be paramount.
Besides asking clients in surveys
or reverse seminars as to their
future needs, law firms should ask
for clients’ business plans. What
better way to understand what
the client may need than to under-
stand what the client hopes to
achieve.

4. The planning process is a corpo-
rate exercise rather than a prac-
tice, office, industry or client group
activity. In the authors’ view, plan-

Representing the

ning must be pushed down to

groups of individuals who can ex-

plore legal, client/industry and
market developments.

5. Implementation is a step-child.
How many times do you hear this
phrase, “The plan is sitting on my
bookshelf”? What good is a plan
that supposedly is the guide tothe
future if it sits on a bookshelf?
What should a good planning pro-

cess entail, how should it be memori-
alized and how do you improve the
likelihood that a plan will resuit in
action and successful attainment of
the desired future?

The process is to ask and answer
questions regarding ourselves, our
clients and prospective clients, our
market, our economy, legal trends
and the like. The memorialization of
the process is a plan document that
organizes the rationale for the firm’s
chosen future and sets forth the ac-
countability for getting the job done.
Overall, the planning process will
answer six questions:

1. Where are we today? What is
our position in our market-
place?

Where do we want to go? What

should our position be?

How do we get there?

When should we be there?

Who - clients, prospects,

B e B9 s

Continued on page 9

developmentally disabled client

By Ryan R. RoLey

It took six days. In six days a
father from Batavia, New York,
armed with steadfast hope, simple
prayers and few leads, finds himself
in an unfamiliar West Anchorage
home, reunited with his son and
daughter, now ages five and seven.
He had endured four years without
communication or contact since his
estranged wife’s secretive departure
from Batavia with their children, then
infants.

Clinging to family photographs of
the children, relatives and the fam-
ily dog, the father follows his attor-
ney inside. Scooby Doo and ice cream
distract the children, both fair-
skinned red-heads, as their father
enters the living room. Tentatively,
the father sits beside his son Chris,
hands his daughter Jamie the photo-
graphs and eyes both children pen-
sively. His voice is gentle. Forgotten
memories return as his daughter
views every photo—she remembers
him. By the hour’s end, Jamie is
calling him “daddy” and Chris soon
follows his older sister’s lead.

It's9p.m. Fourhourslater, bathed
and toting a donated change of
clothes, small toys and an Etch-a-
Sketch, the children excitedly board
a plane bound for a home they have
not known for most of their lives.

Behind the scenes of this hopeful
reunion lay the combined efforts of
myself, Batavia attorney Paula
Campbell, David Deberardines of
Child Find of America and Alaska
Judicial Services state trooper Sgt.
Barry Ingalls. Working “typical” over-
time, Sgt. Ingalls “turned over a few
rocks” after the Anchorage Police
Departmenthad found the children’s
last known residence-an abandoned
and empty Muldoon mobile home
adjacent to Baxter Elementary. The
calm of the successful reunion qui-
etlyhid the professional “scrambling”

and eleventh hour micromanagement
necessitated by the nature ofthe case
and the father’s personal limitations.

The father is mildly developmen-
tally disabled with a learning dis-
ability. An adult in his forties and a
baby-sitter by profession, the
children’s father presented special
challenges to his legal advocates due
to his limited ability to fully cope
independently with everyday affairs,
let alone recover his two pre-school
children across 4,000 miles. His rep-
resentation required added patience
and unusual attention to “non-legal”
details (correcting confused airline
reservations that would have lefthim
and the children stranded in Seattle
or stuck in Anchorage, meeting him
at his 1:30 a.m. arrival, and seeing
him and the children through their
boarding - just in case).

Jamie’s diagnosed attention defi-
cit disorder increased the need for
attention beyond pleadings and or-
ders. In the end, patient persistence
with APD and judicial services
avoided potential communication
errors during the father’s narrow,
24-hour window in Anchorage.

If represented with alertness to
“non-legal” details and provided re-
spectful direction, the developmen-
tally disabled client returns an
attorney’s “hidden” efforts with un-
questioned compliance during a
stress-filled ordeal, and sincere grati-
tude atits successful conclusion. The
“human face” of law found rewarding
expression both during and following
my representation of a client who
daily copes with personal limitations
and obstaclesin areasI often take for
granted in my own life. I also wit-
nessed a singleness of purpose from a
man perhaps too “simple” to cloud his
focus with animosity toward his
children’s mother or frustration to-
ward the “system” that took four years
to navigate.
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attorneys and referral sources
- will help us get there?

6. How do we measure and evalu-

ate our progress? :

The authors’ strategic planning
experience has shown that there are
two keys to successful planning ac-
tivities:

1. The evaluation of firm strengths
and weaknesses must be candid
and objective, requiringinput from
inside and outside the firm. Un-
derstand the business you are in.
Ifyou say that’s easy, its the prac-
tice of law—you are wrong. The
practice of law is what you do, its
not the business you are in. YOU
ARE IN THE BUSINESS OF
SOLVING CLIENT PROBLEMS.
Therefore analyze strengths and
weaknesses consistent with your
business. Utilize the best inputs
available—current, past and pro-
spective clients. Add the perspec-
tives of your associates and staff
and see how these groups view the
partners and the firm.

2. In a closely held, owner-operated
business such as a law firm, input
must be provided by all partners.
Consensus developed with the
broad participation of firm mem-
bers is critical in a professional
firm environment.

The implementation of particular
devices to accomplish these activi-
ties is often best accomplished
through the use of an independent
advisor or facilitator who is more
likely to receive candid answers to
potentially sensitive questions.

Planning Methodology

1.Information Gathering

Information gathering begins with
the organized understanding of the
various forces at work in the market-
place, how the market perceives the
firm and how the firm’s attorneys,
clients and legal community function
together. This involves gathering and
analysis of the following:

Firm Information - Collect and
evaluate information about the firm’s
lawyers, practice areas, client base,
legal capabilities, referral sources and
networks, organizational structure
and orientation of management, eco-
nomic performance over the past five
years, and competitor information.
REMEMBER, YOUR PROFES-
SIONALINTELLECT, THE SKILLS
OF YOUR PEOPLE—THESE ARE
YOUR CORE COMPETENCIES.
They define what you do best.

Partner Questionnaires and Inter-
views - Questionnaires organize
thinking about the task athand. They
also permit a cogent snapshot of the
firm and the collective perceptions
held. Interviews are important to
allow individuals to expand on im-
portant topics and for your indepen-
dent advisor to understand the hu-
man dynamics (culture, political
power, personalities) that define the
organijzation. The authors have often
conducted the interviews in focus
groups to enhance discussions and to
observe how the individualsinteract.

Associate and Staff Questionnaires
- Some firms omit this step. The
authors, however, consider associate
and staff input valuable as they see
the world, the clients and the firm
from a different and important per-
spective.

Client Survey - This must be done
by independent advisors. You want
‘the clients to be candid in their re-
sponses, which is less likely if the
firm does this on their own. The sur-
vey questionnaire asks for client in-
put on overall client satisfaction with
service delivery, quality of work, fees,
needs for legal services and firm im-

age. Yourindependentadvisor should
be able to place client responses into
context by comparing your results to
how clients responded in surveys of
other law firms. )

2. Analysis and Processing of In-

formation

All information should be evalu-

‘ated and summarized as to the fol-

lowing elements:

—  Summary of Firm Strengths
and Weaknesses (referenced through
issues identification);

— Economic Performance;

— Firm Resource Evaluation;

—  Current Services Provided;

— Client Base Opportunities
and Vulnerabilities;

— Client Perception and Ser-
vice Evaluation;

— Business Source Analysis;

—  External Market (Economic
and Industry) Factors Evaluation;
and v

—  Competitor Analysis.

This processrequires several meet-
ings of the planning task force. At
these meetings the task force will
discuss the issues, prioritize them
and establish preliminary conclu-
sions.

3. Development of Plan Documen-
tation

Small Group Planning - One of the
most successful ways the authors

‘have seen law firms “jump start” the

implementation of planning and busi-
ness development activities is tomove
the effort to the groups ofindividuals
who are best positioned to set forth a
course of action. This puts planning
at practice groups, client groups, in-
dustry groups, and local offices.
Training sessions for these groups
are critical to build the team, estab-
lish skills in reaching decisions,
implementing and monitoring ac-
tions, and then revising decisions.
Often, such training is handled in
tutorial fashion, with hands-on work
sessions and real life problems
handled.
4. Approval Process

- Thevarious group plans must then
be consolidated and reconciled
against firm resources. Potential con-
flicts or constraints should be identi-
fied for reconciliation in implemen-
tation. Presentation and discussion
of the overall plan should be accom-
plished at a partnership retreat.

5.Post-Retreat Activities and Con-
sultant Involvement

Now you must ACT. Information
must be prepared for dissemination
to associates and staff. Individual
assignments and milestones must be
established, along with monitoring
and corrective response responsibil-
ity.
" The best laid plans of law firms
need not go awry. But they doneed to

go someplace. They need to move off
the planning table or they will lan-
guish there and go for naught. Our
purpose has been to suggest a sim-
pler approach to planning and to fos-
ter the understanding that it's the
ACTIONS AND RESULTS that fol-
low the planning effort that deter-
mine if the time has been well spent.

The authors are consultants with
Altman Weil Pensa, Inc.

Barrow Courthouse

Fax: 907/852-4804
Dillingham

Fax: 907/842-2438
Fairbanks

Fax: 907/452-8154 -
Juneau

Fax: 907/586-3777
Kenai

Fax: 907/262-7034
Ketchikan

Fax: 907/225-3917
Kodiak

Fax: 907/486-6112

Sitka Pearson & Hanson

Fax: 907/747-4977
Valdez

Fax: 907/835-2793

4th Annual Workers” Comp Update
(#97-05)
(Anchorage: 6/5/97, 4 hours)

Barrow: - TBA

Dillingham: No Replay
Fairbanks: 7/25/97,9:00 a.m.
Juneau: 8/15/97,9:00 a.m.
Kenai: No Replay
Ketchikan: No Replay
Kodiak: 8/2/97,9:30 am.
Sitka: 8/2/97,9:00 a.m.
Valdez: TBA

1997 Alaska Bar Association CLE
Video Replay Locations & Schedule:

CLE Replay Coordinator: Karen Hegyi
Telephone: 907/852-4800

Jury Room, Courthouse
CLE Replay Coordinator: Joe Faith
Telephone: 907/842-1200

Cook Schuhmann & Groseclose Conference Room
CLE Replay Coordinator: JoAnna Claxton/Barbara Schuhmann
Telephone: 907/452-1855

Dillon & Findley Conference Room
CLE Replay Coordinator: Darcy Suss/Peter Putzier
Telephone: 907/586-4000

Courthouse Jury Assembly Room
CLE Replay Coordinator: Allan Beiswenger/Barbara Winkler
Telephone: 907/262-9164

State Office Building Law Library (2nd Floor)
CLE Replay Coordinator: Trevor Stephens
Telephone: 907/225-6128, extension 304

Law Office of Jamin, Ebell, Bolger & Gentry
CLE Replay Coordinator: Matt Jamin/Linda Brown
Telephone: 907/486-6024

CLE Replay Coordinator: Brian Hanson
Telephone: 907/747-3257

Law Office of William Bixby (By request only.)
CLE Replay Coordinator: Bill Bixby
Telephone: 907/835-4775

Conflicts of Interest with
Professor John Strait (#97-26)
(Anchorage: 6/13/97, 4 hours)

Barrow: TBA

Dillingham: 8/22/97,10:00 a.m.
Fairbanks: 7/18/97,9:00 a.m.
Juneau: 7/18/97,9:00 a.m.
Kenai: 9/12/97,1:00 p.m.
Ketchikan: TBA

Kodiak: 8/9/97,9:30 a.m.
Sitka: 8/15/97,9:00 a.m.
Valdez: TBA

Alaska Bar Association 1997 CLE Calendar

Program #, Date Program Title Program In Section
& CLE Credits Location Cooperation
With

#29 August 7 7 Malpractice Traps in Handling Federal | Anchorage Family Law
1.5 CLES Divorces Hotel Captain Cook

#25 September 12 Mediation in Business Disputes: How It | Anchotage ADR

Half Day Works & How to Prepare Hotel Captain Cook

#37 September 19 Medicaid Planning & Long Term Care in | Anchorage

| 6.0 CLE Credits Alaska (NV) Regal Alaska Hotel

#88 September 22 Mandatory Ethics for Applicants (NV) Juneau

3 CLE Credits Baranof Hotel

Momming

#10 September 22 Morgantown Civic Center Collapse: A Junéau ALPS

CLEs tha Case Study in Ethical Issues (NV) Baranof Hotel

Afternoorn

#88 September 24 Mandatory Ethics for Applicants Anchorage

3 CLE Credits Egan Convention
 Morning Center

#10 September 24 Morgantown Civic Center Collapse: A Anchorage ALPS

CLEs tha Case Study in Ethical Issues Egan Convention
Alternoon Center

#34 sepiﬁmber 26 National Trends in the Representation | Anchorage Banknlptcy »
CLEs tha of Troubled Debtors Hotel Captain Cook
(Half Day
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NEWS FROM THE BAR

Board of Governors meeting takes actions

Atitsmeetingon May 6&7,1997
in Juneau, the Board took the fol-
lowing action:

Reviewed the Hearing Master’s re-
portin an admissions matter and took
no action on application, and took no
position on findings of the Hearing
Master.

Approved a Bar applicant for char-
acter.

Approved 4 Reciprocity applicants,
Sarah Armstrong, Thomas Benton,
Marla Greenstein and Celeste Thorne,
pending the receipt of final reports.

Reviewed 4 special requests for spe-
cial accommodations for the July 1997
bar exam, and granted 2 of the re-
quests for additional time; granted
another request for extra time, but
denied the use of a computer; and
denied the 4th request, but indicated
that they would reconsider it with
more information.

Formed a Board subcommittee to
generate a list of acceptable special-
ists to evaluate applicants who request
special testing accommodations, or to
assist the Board in the interpretation
of the test results supporting such
requests.

Considered a Rule 43 extension for
an ALSC lawyer (Rule 43 allows a
lawyer to work for ALSC for two years
without being admitted in Alaska);
the Board recommended denial under
the current rule but voted to publish
an amendment to the rule which would
eliminate the 2 year limitation as long
as the person is working for ALSC,

Voted to appoint John Hedland and
Bryan Timbers as the regular mem-
berstothe ALSC Board, and to appoint
Allison Mendel and Christine Hess to
the alternate positions; and to recom-
mend the reappointment of Jeff

Feldman to the Judicial Conduct Com-

mission.

Approved an Expanded Legal As-
sistance Program (ELAP) waiver to
Capt. David Cluxton of Ft. Wainwright,
which allows military lawyers to rep-
resent military clients in state court.

Approved the following status

changes: to active status: Kenneth
Powers and David Spence; to resigned
status: Fern Shepard.
- Discussed thelow attendance at the
Mandatory Ethics course in Juneau
and Fairbanks and decided to con-
tinue live programs in all locations,
but the Bar staff has the discretion to
cancel a program if there is low enroll-
ment.

Considered a request from the Si-
erra Club for discounts to attend CLE
programs, since they are a nonprofit,
and denied that request.

Voted to publish a draft of 16(c)
(attorney fees award criteria in disci-
pline cases); Rule 11-40 (mediation);
Rule 48(a) (size of Lawyers’ Fund for
Client Protection committee).

Refered Rule 16(e) regarding law
office audits back to the Committee.

Voted to publish Rule 28(g) & (h)
(newspaper notice of public repri-
mands); Rule 41 (service of fee
arbitration petition); Rule 61 (short-
ening time period for notice of
suspension for failure to pay fee award).

Voted to publish Rule 7.4 which
would certify organizations which cer-
tify lawyers as specialists.

Took no action on an ethics opinion
entitled “Ex Parte Contact with Treat-
ing Physician.”

President-elect Bundy volunteered
to meet with Justice Compton about
the protocol formemorials for deceased
Jjudges and Bruce Weyhrauch will talk

You CanN Now ReacH THE BAR STAFF

THrRoOUGH E-MAIL

Primary Duties

Executive Director

E-Mail-Address
. oregand@alaskabar.org

Steve Van Goor Bar Counsel

vangoors@alaskabar.org

Barbara Armstrong” |

CLE Director

‘armstrongh@alaskabar.org

Mark Woelber

Assistant Bar Counsel

woelberm@alaskabar.org

Louise Driscoll

Assistant Bar Counsel

driscolll@alaskabar.org

Gerry Downes
Deborah Ricker

. Discipline investigafibh;,

i Controller

downesgualaskabar.or |

intake/attorney
complaints

rickerd@a‘laskabar.or'g ]

Ingrid Varenbrink

Fee Arbitration Assistant
8 CLE Librarian

varenbrink@alaskabar.org

JoAnne Baker

Fee Arbitration Assistant
8& CLE Librarian

bakerj@alaskabar.org

Deborah Lash

Executive Secretary:
coordinator for bar exam
drafting 8 grading,
member status changes

lashd@alaskabar.org

with the Anchorage Bar regarding the
protocols which they adopted.

Carried over Rule 15(b) & (c) (defini-
tion of unauthorized practice for
disbarred and suspended lawyers)
until the next meeting.

Approved the March minutes.

Will make a CLE video on nonprofit
Boards available to the Board mem-
bers.

Voted to amend the Standing Poli-
cies to pay per diem expenses for the

public board members through the
annual business meeting at the con-
vention. :

Discussed the continuation of the
YLS Liaison program.

Formed a budget subcommittee to
meet over the summer to discuss gen-
eral budget issues.

Asked Board members to write to
the Governor’s office supporting the
reappointment of public member Joe
Faulhaber to the Board.

‘NOTICE-

Effective July 15, 1997

Civil Rule 16,1, known as the "fast track rule", has been rescinded by
Superior Court Order ("'SCO") 1266.

Pretrial procedure in Anchorage Superior and District Court civil
cases (with exceptions noted below) will be governed by Civil Rules 16

and 26.

Cases Filed On or After July 15, 1997:

1. Civil complaints filed in the superior or district court must be
accompanied by a completed case description form. See Civil Rule
3(a). This form is provided by the court (CIV-125), and both Sections I
and II must be completed before the complaint can be accepted for

filing.

2. Civil Rule 26(b) requires a pretrial scheduling conference in all civil
cases, unless all parties and the judge agree that a conference is
unnecessary. The conference will be scheduled by the court after all
defendants have answered or otherwise appeared. The conference
should occur approximately 80 to 90 days after the last answer or

appearance.

3. Prior to the conference, the parties must file the report of their planning
meeting required by Civil Rule 26(f).

4. Following the conference, the court will issue a pretrial scheduling
order that sets the date for trial or the trial setting conference.

Cases Filed Before July 15, 1997:

Cases filed before July 15, 1997 will be governed by the pretrial procedures set
forth by CR16. Cases which have not been scheduled for a trial setting -
conference, or for trial, will be set for a pretrial scheduling conference as soon

as practicable.
Actions exempt from Civil Rule 16(b):
Condemnation Change of Name Dissolutions/Divorces
Domestic Violence Eminent Domain Forcible Entry & Detainer
Foreign Judgments Habeas Corpus Minor Settlements

(filed as separate action)
Paternity Post-Conviction Relief ~ Small Claims

Norma Gammons

Discipline Section

- gamﬁonsn@alaskabu.org

Receptionist: bar exam .
applications, CLE
registrations, legal intern
permits, Rule 81

Administrative
: Supervisor .
Cheryl Rapp Legal Secretary z rappc@alaskabar.org =
Karen Accounting Assistant schmidk@alaskabar.org
 Schmidlkofer . -
Rachel Tobin CLE Assistant: seminars, | tobinr@alaskabar.org
sections, convention
Krista Scully Admissions Secretary & scullyk@alaskabar.org

Robyn Helvey

Lawyer Referral Service
Receptionist: address
changes, mailing labels,
handles requests for jury
instructions

helveyr@alaskabar.org

Bar OrFriceE PHONE; 272-7469
Fax: 272-2932

MEETINGS

K

VIDEO TAPING

APPEALS

COURT

KRON ASSOCIATES

COMPRESSED/iNDEXING
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ACS Certified
Member of American Association of Electronic Reporters & Transcribers
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DEPOSITIONS TRANSCRIPTS

Depositions, Transcripts, Hearings, Appeals, Meetings,
Video Taping, CompuServe File Transfer,
Conference Room Available, Compressed/Indexing

Ph: 276-3554

1113 W. Fireweed Lane, Suite 200 = Anchorage, Alaska 99503
Fax: (907) 276-5172 - CompuServe 102375,2063
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NEWS FROM THE BAR

Discipline Summaries

Martin Wolff disbarred

The Alaska Supreme Court entered an order of reciprocal disbar-
ment against Martin Wolff (Member No. 8501001) effective May 19, 1997
based on a 1996 disbarment order by the Supreme Court of the Republic of
Palau. Wolff was disbarred by the Palauan court for violating ABA Model
Rule of Professional Conduct 8.4(d) (engaging in conduct prejudicial to the
administration of justice) for accusing an assistant attorney general of
fabricating a memorandum and inducing a false report from a witness
without any support for the allegations. Reciprocal disbarment orders were
subsequently entered by the Hawaii Supreme Court and the U.S. District
Court for the Northern Mariana Islands.

This appears to be the first case in Alaska where reciprocal disci-
pline has been imposed against a member of the Alaska Bar based on the
action of a court in a sovereign country. However, from 1947 until October
1, 1994 when it became independent, the United States had administered
Palau as a part of the United Nations Trust Territory of the Pacific Islands.
As a result, Palau's judiciary article and its rules for admission and
discipline of attorneys were patterned on American examples.

Finally, on a substantive note, the Model Rule provision used by the
Palauan Court was not adopted by the Alaska Supreme Court when the
Rules of Professional Conduct were adopted in July 1993. However, Wolff's
conduct could have just as easily been categorized as violations of Alaska
RPC 3.1 prohibiting frivolous claims and contentions and Alaska RPC 4.4
prohibiting the use of means that have no substantial purpose other than
to embarrass, delay, or burden a third person. In any event, Wolff failed to
appear and participate in the Alaska reciprocal discipline case.

[ ]

George Weiss disbarred

The Supreme Court ordered Anchorage attorney George E. Weiss (Mem-
ber No. 7710181) disbarred from the practice of law, effective June 5, 1997.
Earlier an area hearing committee and the Disciplinary Board of the Alaska
Bar Association had recommended disbarment based on Mr. Weiss's miscon-
duct.

Inlate 1993, Mr. Weiss began the pattern of accepting new clients, taking
funds from those clients, performing no work or insufficient work on their
cases, misapplying client funds to his own use, ignoring client requests for
action or information, telling them thathe was too ill to work, assuring them
thathe would refund their money, makingnorefunds, and then repeating the
cycle.

The Disciplinary Board found that Mr. Weiss committed misconduct
against 17 clients, and that the misconduct violated his ethical duties to the
clients, the public, and the legal profession. The misconduct included failure
to perform legal services competently and diligently, and misappropriation
oflegal fees of multiple clients. Mr. Weiss repeatedly bounced checks on the
trust account, misplaced client funds, and used client funds for his personal
expenses. Mr. Weiss failed to cooperate in any meaningful way with the
closure of his practice by a Bar-appointed trustee counsel, and he failed to
answer numerous grievances.

To be eligible to apply for reinstatement under Bar Rule 29, Mr. Weiss
must comply with the conditions recommended by the Disciplinary Board: a)
full restitution to all clients whose cases were included in the area hearing
committee report; b) take and pass the Multistate Professional Responsibil-
ity exam,; c) attend an Alaska CLE on law office management; d) obtain an
examination by a psychiatrist or psychologist approved by bar counsel and
follow all treatment recommendations of the examiner; and e) comply with
any requests for action or information from any future hearing committee
considering any future petition re reinstatement.

_ The public file is available for inspection at the Bar Association office in
Anchorage.

APPELLATE COURTS HAVE NEW
TOLL FREE NUMBER

As part of the confinuing effort to make the Appellate Court Clerk's
Office more “user fiiendly,” the court is experimenting with a foll free
number for use by counsel within Alaska in inquiing about the status of
open cases.

The foll free number that has been obtained by the cleriks office is
(888) 390-0607.

Toll free service is not intended for inquiries about rules or procedures,
cases for which a number has not yet been assigned, or cases which
have been closed, because requests for this information tend to occupy
too much case management time. If experience shows that foo much
time is faken in providing information for which this service is not infended,
the experiment may be ended. It is hoped that this foll free number
wil help to make the appellate cours more accessible to counsel
throughout the state.

- Easton Suspended for failure to respond in

disciplinary proceedings

The Alaska Supreme Court on May 22, 1997 issued a 60-day suspension
against attorney Brian Easton, formerly of Kenai. The disciplinary proceed-
ings started when a client filed a grievance against Easton. Bar Counsel
notified Easton of the charges by certified mail. Easton did not respond to
further correspondence from Bar Counsel (including reminders and "profes-
sional courtesy" extensions of time), and he did not answer telephone
messages. Reached by phone on one occasion, Easton assured Bar Counsel
thathe would answer the grievance. He never did. Bar Counsel investigated
the grievance without Easton's input and dismissed the client's original
charges. However, Bar Counsel filed formal proceedings against Easton
based on his failure to respond.

A disciplinary hearing committee found that Easton violated Bar Rule
15(a)(4) (which provides that failure to answer disciplinary charges or to
provide information to Bar Counsel is misconduct) and Alaska Rule of
Professional Conduct 3.4(c) (which prohibits the violation of court rules,
including those governing the disciplinary process). The hearing committee
recommended (and the Disciplinary Board and the Supreme Court approved)
a sixty-day suspension, all of which would be stayed if Easton complied with
the terms of a supervised probation plan. In turn, the probation plan would
be tolled if Easton went on inactive status. Easton resigned from his jobbut
did not go on inactive status, took no steps to fulfill the probation plan, and
failed to respond to inquiries from Bar Counsel. Accordingly, the Court
imposed the suspension. :

The public file is available for inspection at the Bar Association office in
Anchorage.

Alaska Commission on Judicial Conduct
Public Notice of Private Admonishment

After an extensive investigation and consideration of the nature of the
conduct involved, the Alaska Commission on Judicial Conduct has issued a
private admonishment to Chief Justice Allen T. Compton. The admonishment
addresses two incidents of conduct by the justice in 1995 and 1996 concerning
two court system employees. The Commission concluded that this conduct
constituted sexual harassment in violation of the Alaska Code of Judicial
Conduct.

The Commission is authorized by statute and its own rules of procedure to
issue a private admonishment. ChiefJustice Compton has agreed to this public
notification of the private admonishment.

NOTICE OF
PROPOSED RULES

U.S. BANKRUPTCY COURT, DISTRICT OF ALASKA
The Advisory Committee on Bankruptcy Rules has proposed -
amendments to the local
Bankruptcy Rules [2007.1-1; 2081-2; 3017-1; 9015-1).

Written comments on the proposed rules are due no
later than August 31, 1997

Address all communications on rules to:
Clerk, U.S. Bankruptcy Court
Attention: Local Bankruptcy Rules Committee
Historic Courthouse, Room 133
605 West Fourth Avenue
Anchorage, Alaska 99501-2296 {

The proposed amendments to the rules may be reviewed at:
State Court. Libraries in Anchorage, Juneau, Fairbanks and
Ketchikan; U.S. Courts Library in Anchorage; U.S. District Court
Clerk’s Ofﬁce In Anchorage, Fairbanks, Juneau, Ketchikan, and
Nome; U.S. Bankruptcy Court Clerk’s office in Anchorage: or on
thewebatthe U.S District CourtHome Page http:/mwww.touchngo/
lglentr/usdc/usdcak.htm.
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Tales from the Interior

Buyer's remorse

- Ithasbecome fashionable to attend
" a12-Step program. You know, where
everybody sits in a circle, announces
their first names when called upon,
and confesses various sins.

I am no different. I have my
addictions. Some people accuse me of
being a work-a-holic. Others have
said that food appears to be my most
obvious vice. But my secret sin, the
most secret of all, is a concept known
as .... the auction.

It began when I was a young child.
I would go with my father on Friday
nights to the local auction barn in
Anchorage. We would sit on cold,
folding metal chairs in a quonset hut
at the Anchorage Auction Company,
warmed by a smelly pot-bellied oil
stove, itself a prime. attraction.
Eventually, the night would end with
everybody walking home with an
armload of fishing rods, old games,
and broken lamps.

The auctioneer was
a unique fellow. He
would berate the
audiencein a Southern
drawl at a speed more
rapid than anyone
could ever imitate. I
marveled at how the
auctioneer’s lips would
. flap up and down,
bibbling and babbhng,
entreating the crowd
to bid on some
particular piece of valuable Junk

Surrounding the auctioneer, like

the proverbial guards to
the River Styx, would
be two or more “callers”
who wouldsearch at the
crowd while dancing a
jig with their arms
facing outward, palms
outstretched happily
yelling “Yip!” and “Yes!”
anytime someone would
so much as nod or rub
an ear. Various “shills”
would bid items up to a
particular level to get
the crowd going.

Needless to say, I truly looked

“This guy should be lawyer!” I forward to Friday nights at the

thought.
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One night, I began to bid on a
particular item, and was successful.
(Everyone else had dropped out.) The
auctioneersaid, “SOLD!,” pointed his
finger at me, and asked the name of
the man seated to my left, who was
my father. From that date forward, I
was required to sit on my hands.

Auctioneering lost a certain degree
of attraction after that, until I turned
18, and could bid on my own, without
fear of retribution from the old man.
It was my first rite of manhood.

The only problem with that phase
of my life was that I was broke, and
my bidding was confined to “starter”
bids. Hopefully, everybody would
want the item I would bid on, and I
would be able to start out a bid of, say,
$1,000 on a $100,000 aircraft. I was
relatively safe from winning the bid,
and it only backfired once, when 1
ended up with a broken DOT
refrigerator. On the other hand, 1
also ended up with a very nice dental
chair on one occasion for $17. It was
a fully mechanical, Ritter model, and
I still own it.

Which brings me to the present.
After having obtained gainful
employment following law school, I
would go to auctions surreptitiously.
Recognizing that my wife disapproved
strongly of my participation at
auctions, due to our diminishingbank
account, I had her convinced that I
was, in fact, cheating on her with
another girlfriend.

I was able to get away with more
than one trip to the auction barn
under the guise of some midnight
tryst. Try as I would to cover my
smell of WD-40 and stale cigar smoke
with aftershave, my wife would still
have suspicions when I
returned home late at
night, my orange State
of Alaska pickup truck
crammed with various
items of junk, and the
pieces of a shredded,
numbered card in my
shirt pocket. I'd tell her
I found the stuff,

For a while, my wife
indulged myhabit. Asa
compromise, we would
go to antique auctions.
I found that if we satin
the middle of the
audience, Brenda would always think
that someone behind me was bidding
on the item. In fact, I would wrap my
arm lovingly around her, with the
bidder’s card tucked neatly away in
my sleeve. At the appropriate
moment, with a little flick of the
wrist, I could get the auctioneer’s
attention, and bid on various items.

On one particular occasion,
however, my wife turned to look
behind usto see whohad been bidding
on all the merchandise, and found
thatall of the otherseats were empty.
Turning to face me, she caught a
glimpse of the auctioneer’s card in
my hand. All hell broke loose. Still,
we have a rather nice living room full
of antique furniture.

Furniture auctions arenot my only
outlet.

I am a sucker for Alyeska Pipeline
Co. and State of Alaska equipment
auctions, both of which are timed by
the auction companies to take place
each spring within the same week. A
“Man Thing” happens at these
auctions, as males strut confidently
around , overwhelmed by auto control
hormones. Bidders all talk about their

“Iron” and some of us run across our
clients. It is depressing, however, to
recognize that the clients who claim
they cannot pay you are bidding
heavily and successfully at the
auction. (They must have the same
feeling when they notice that despite
my protestations of bankruptcy, Iam
also accumulating used wealth. So
much for being broke.)

Recently, my wife announced to
me that her car was beginning to
have problems and that it was
probably time “to get anothervehicle.”
It is a rather nice Celebrity Station
Wagon which I bought at a federal
vehicle auction. After numerous
parking lot fender- benders, the car
was beginning to see the winter ofits
years.

Since she’d also been lobbying for
living room furniture, Iimmediately
began watching the adsin the papers
for both vehicle and antique auctions.
And what should catch my eye , but
the famous annual springtime
Alyeska vehicle auction!!!

I clearly had open authority to
attend this event, so I dressed up in
my best dirty denim blue jeans and
jacket, donned a worn baseball cap,

‘and polished up my largest cowboy

belt buckle. I was set to go.

I arrived early to register, in time
to get bidder number 752. As usual,
rumors abounded that there were
“rich Arabs” everywhere and even an
“Australian” who had flown into town
in his Lear jet.

Everyone paced around the
preview yard like a bunch of banty
roosters staking out their territory.
The chosen color on this particular
date would be red. Orange is
ordinarily reserved for highway
department auctions. Yellow usually
finds its place with City of Fairbanks
affairs. But Alyeska is always red. I
parked my pickup truck in the
parking lot, along with the other two
dozen orange pickup trucks.

The next day, I showed up bright
and early at 10 a.m. There were no

seats left in the tent; some people

must have camped out
from the previous
evening, given the
number of motorhomes
in the parking lot.

I planned to bid on
either a  diesel
Suburban or a Crewcab
pickup truck. The
prices, unfortunately,
were atrocious. The
rich Australian fellow
who had shown upin a
Lear jet was bidding
everythingout of sight!
The Fairbanks locals
sat moodily in their seats, grumbling
about the exorbitant bids, criticizing
the auctioneer, and talking
Malfordian politics, the standard bill
de fare of a Fairbanks auction. The
auctioneers distributed 1,000 FREE
red hats imprinted with the
Fairbanks 1996 Alyeska auction logo.

The Suburbans and pickup trucks
were selling well above the proverbial
low blue book—above $8,000—and 1
resigned myself that I would not be
able to buy Brendaeither a Suburban
or a pickup truck. Row after row of
red Alyeska pickup -trucks or
Suburbans paraded in front of the
auction barn. The Australian fellow
kept buying them.

Eventually, the smaller vehicles
were sold. The larger trucks began to
parade past the viewers.

There was a lull in the bidding at
one point, during which one forlorn
red 2 1/2 ton truck with fender damage
pitifully climbed to the stage. It
reminded me so much of the little
engine that could, I shed an

Continued on page 13
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emphathetic tear. No one wanted the
red 2 1/2 ton flatbed because of the
fender damage. It looked so sad.

Before I knew it, my right hand
with number 752 shot up in the air.
Try as it might, my left arm could not
pull my right arm down. A greater
power than Iwas at work. In asecond,
peoplewere cheering. The auctioneer
tried to bid the truck higher. No one
would challenge the power which
supported my bid. In a matter of
seconds, which seemed like an
eternity, it was over. The auctioneer
announced that number 752 was the
successful bidder on truck number
99. The mighty engine of truck
number 99roaredloudly, asit proudly
pranced to its parking place.

The all-too-familiarwave of buyers’

remorse set in. Thad once again done
it.

I was a good boy until the end of
the auction, until there were three
items left: two snow machines, and a
wrecked Suburban. Before I knew it,
my arm once again shot up, and I
became the proud owner of a Skidoo
snowmachine, complete with trailer.
I reasoned that it might mollify my
wife, who might have misgivings
about the truck.

Ireturned home that afternoon, to
the impatient questioning which
asked whether Thadbought anything.
I confessed to my wife that I had
bought “a vehicle” for her—a
tremendous buy on a 2 1/2 ton diesel
flatbed truck of just under 26,000
pounds. Brenda’s jaw dropped, in a
move which I can only interpret as

one of total appreciation for my kind

. generosity in providing her with a

new vehicle. Seizing the moment, I
explained to her that she would no
longer have to worry about parking
lot accidents, and I would no longer
complain about any dents that the
vehicle might have.

The tirade commenced. A
substantial discussion of furniture
ensued, during which it was made
clear that my obligation was to
match the expenditure on the truck
with an equivalent amount of new,
not antique, living room furniture. I
attempted one last time to placate
my bride, pointing out that I really
had her best interests in mind, and
had bought her own snowmachine at
auction, as well. For some reason,

that didn’t seem to work too well,
either.

Everyone has relapses. When it
happens, we simply must climb back
on the wagon, and do the best we can
to make up the lost time. I am
seriously considering aversion
therapy. I figure if I attend enough
auctions, eventually I will bid myself
out, and will no longer be a threat to
myself or to society. When auctions
are announced in the papers, I will

simply stay at home and watch

television.

The only problem is that Kiwanis
fundraiser auction which occurs once
ayear on television. The wayIseeit,
they will never figure out that I'm
bidding from the privacy of my
bedroom telephone.

More than 100 audio and videotapes covering a wide range of topics. from management of your office, library, finances, lawyers

and staff; to training, ethics, confidentiality, and much more.

Alaska Association of Legal Administrators Library

The Alaska chapter of ALA in Anchorage is part of an international organization whose mission is to promote, enhance and support law office
administration. For information on checking out these materials, call Jan Joseph, 563-8844.

CAREER DEVELOPMENT 31+ Improving Profit & Measuring Partners' Contributions (1988)
18 The Administrator: Techniques for Success & Personal Development (1987) 33+ Fundamentals of Budgeting (1988)
20 Law Firm Administration: An Introduction (1987) 51+ Pricing Services for Profitability (1989)
64 Careers in the Law Office (VIDEO 1987) 53 Up Your Cash Flow (1989)
83+ Applying Total Quality Management in a Legal Environment (1 993)

HUMAN RESOURCES 111 Lawyers' Trust Accounts: Common Pitfalls (VIDEO 1996)
2 Human Resources Needs Assessment & Motivation: Theory & Practice 112 Administrator’s Role in Managing Professional Liability Exposures of the Law

(1986) Firm (1996)
12 Value of Diversity (1994) 114 Compensation & Benefits Trends - Compare Your Package with Those of
46 Attracting & Keeping Good People (1989) Other Law Firms (1996)
48 Partner Evaluation & Compensation (1989)
49 Associate Evaluation & Compensation (1989) MARKETING & PLANNING
50+ Partner Compensation, Benefits & Buyouts (1989) 3 Marketing for Legal Support Staff: Jay Foonberg's Proven Techniques
62 Part-time Employment in Law Firms (1990) (VIDEO 1994)
68 Evaluating Associates for Growth & Profit (VIDEO 1990) 6 One Client at a Time (1994)
85 Qualified Retirement Plans - The Big Picture (1993) 26 Law Office Marketing & Long Range Planning (1988)
86 Honey, | Shrunk the Firm (1993) 52 Planning for Improved Profitability (1989)
87 Motivating the Troops Without Money (1993) 55 Individual Marketing Plans (1989)
95+ Introduction to Human Resources: Recruiting, Interviewing & Orientation 56 How to Plan Marketing Projects (1989)

(1993) 60 Introduction to Marketing (1990)
98+ Introduction to Human Resources: Discipline, Terminations, Policy Manuals 61 Small Firm Strategic Pianning (1990)

and Compliance (1993) 63 Teaching Lawyers to Market (1990)

66 Marketing Your Law Firm (VIDEO 1990)

LEADERSHIP & TEAMWORK 73 Women Rainmakers: Strategies for Effective Rainmaking (VIDEO 1993)
4+ Positive Power of Humor & Creativity (1986) 81 Delivering Exceptional Service to Clients (VIDEO 1993)
11 Motivating Employees Through Leadership (1987) 92 Successtul Approaches to Cross-Selling (1993)
23 Methods of Motivation (1987) 100+  Marketing Efforts, Costs & Benefits (1993)
41+ Team Building & Communication (1988) 105 Client Surveys & Other Ways to Obtain & Use Client Feedback (1 993)
44+ Stress Management & Your Health (1988)
59 Personal Power (1990) RECORDS MANAGEMENT
67 Stress Management for Lawyers (VIDEO 1990) 57 Records Management: What to Do With the Mess (1989)
69 Professionalism in the Law Office (VIDEO 1990) 58 Records Management: Taking Inventory (1989)
70 Law Office Confidentiality (VIDEO 1990)
71 Law Office Confidentiality Il - New Concerns (VIDEO 1992) SPACE DESIGN & RELOCATION
72 Professional Telephone Strategies (VIDEO 1990) 28 Space Planning & Design {1989)

74 Legal Ethics for Support Staff (VIDEO 1992)

75 Motivating Yourself to Motivate Others in a Changing World (VIDEO 1993) TECHNOLOGY
90 If I/£m in Charge Here, Why is Everyone Laughing? (1993) 14 Selling Technology to Management (1987)
117 Professional Law Office Communication: Telephones, Voicemail & Beyond 36 Automate Your Library (1988)
{VIDEO 1997) 47 Getting on Line: Human Factors (1989)
88 A Team Approach to Documents: Using Assembly Tools & Expert Systems
MANAGEMENT - General (1993)
1 Successful Time Management Strategies for Legal Support Staff (VIDEO 89 Developing a Technology Plan: How to Build Computer Systems (1993)
1994) 93 Security of the Automated Office (1993)
7+ Managing the Career Legal Assistant & Setting Up a Profitable Program 94 The Automated Attorney (1993)
(1986) 106 Trends in Automation (1993)
10 Strategic Planning (1987) 113 Technology for Small Firms (1996)
13 Changing Structure with Growth (1987) 115 Internet for Lawyers (VIDEO 1996)
19 Saying Goodbye to the Heroic Boss: What's New in Management Theories
(1987) OTHER
24 Practice Management in the 90's (1987) 17 Outside Consultant: Worth the Price? (1987)
29 Retreats, Meeting & Communication (1988) 54 Multi-Office Strategies (1989)
30 Strategy of Structure for Success (1988) 65 Overview of the Legal System (VIDEO 1990)
37 Is Being a People Person Wreaking Havoc with Your Time Management? 76 World Class Quality: It/Es Not Just a Fad (VIDEO 1993)
(1988) 77+ Litigation Techniques for Legal Assistants (VIDEO 1992)
91 Survival Skills for the Administrator (1993) 80 Speaking Effectively: A Lawyer/Es Guide to Giving Successful Presentations
102 Facilities Managment: Myth & Reality? (1993) (VIDEO 1993)
103+  Disaster Preparedness 82 Civil Litigation for Support Staff (VIDEO 1993)
107 Preparing Your Expert Witness (VIDEQ 1990)
MANAGEMENT - Financial 108 Preparing for Your Deposition (VIDEO 1988)
9 Reduce Your Errors and Omissions Insurance Through Enhanced 109 Going to Court: Part |: what to expect (VIDEO 1988)
Procedures (1994) 110 Going to Court: Part II: what is expected of you (VIDEO 1988)
15+ Improving Your Profitability (1988) 116 Preparing for your Compulsory Medical Exam (VIDEO 1989)
21+ Full Financial Planning for Attorneys & Law Firms (1987)
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Solid Foundations

Foundation approves grants of $201,000

On May 22, 1997, the Trustees of
the Alaska Bar Foundation awarded
IOLTA grants for the 1997-98 fiscal
year. Thanks to the many firms and
attorneys who participated in the
IOLTA program, the Foundation allo-
cated $201,000 to various nonprofit
organizations that provide legal ser-
vices to the needy. This is $8,000 more
TIOLTA resources than were available
last year.

Five organizations received grants:

The Alaska Pro Bono Program.
In granting $180,000 to this organiza-
tion, the Foundation sought to further
its primary mission to provide legal
services to the poor. Alaska Pro Bono
Program provides the needy with free
legal representation and sponsors
many statewide classes and clinics.

High court

The U.S. Supreme Court announced
today that it has agreed to review a
federal appeals court decisionthatcalls
into serious question the constitution-
ality of IOLTA (“Interest of Lawyers’
Trust Accounts”) programs nation-
wide. (Phillips v. Washington Legal
Foundation, No. 96-1578)

The Washington Legal Foundation
(“WLF”) — which has spearheaded
the challenge to IOLTA — welcomed
the high court’s move. “We view the
Supreme Court’s action as an opportu-
nity to give nationwide reach to our

~ Because
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* The program is one of the most suc-
cessful voluntary legal services
organizations in the country, closing
1,200 cases a year. More than 50% of
Alaska Bar Association members par-
ticipate in the pro bono program.

CASA’sfor Children. This organi-
zation received $3,000 to continue its
mission to train over 120 CASA’s(Court
Appointed Special Advocates). CASA’s
are volunteers who work to insure
children have their best interests rep-
resented in court. These volunteers
research information on a child’s back-
groundin order to help the court system
make more informed decisions about
the child’s future.

Catholic Social Services. CSS
was provided $7,500 for its Immigra-
tion/Refugee Program. CSS provides

legalization assistance to Alaskan im-
migrants. The program provides
several services including: immigra-
tion litigation; small claims court
filings; translation services; prepara-
tion oflegalization and asylum appeals;
traffic court appearances; and inter-
vention in workers' compensation
cases.

Alaska Women’s Resource Cen-
ter. This organization received $5,000
to help further its goal of providing
legalinformation andreferralstoneedy
women in the Anchorage community.
During 1996, the AWRC provided 324
women pro bono legal services and
performed 1,556 legal referrals.

Mat-Su Youth Court. A grant of
$5,500 was given to this organization
for operation of its legal education
program. The alternative
preadjudicatory system for MatSu
youth allows juveniles accused of
breaking the law to be judged by their
peers; it also benefits students in jun-
ior and senior high school by training
them in the American justice system.

The Trustees are hopeful that in-
creased participation in the IOLTA
program by Alaskan attorneys and
law firms will make more grants pos-
sible next year.

agrees to review IOLTA case

appeals court victory,” said WLF Chief
Counsel Richard Samp. The lower
court decision currently is binding in
only three states: Texas, Louisiana,
and Mississippi.

IOLTA is a program under which
attorneys may contribute interest
earned by their clients’ trust funds to
afund used to finance legal aid organi-
zations. WLF claimed that IOLTA
programs violate Fifth Amendment
rights by taking property without just
compensation, and violate First
Amendment rights by forcing people

to support political causes with which
they disagree.

On September 12, 1996, the U.S.
Court of Appeals for the Fifth Circuit
in New Orleansissued a decision, WLF
v. Texas Equal Access to Justice Foun-
dation, that calls the constitutionality
of IOLTA programs into question.

The Fifth Circuit held that those
whose money is placed into IOLTA
accounts have property rights in the
interest generated by the accounts.
The Fifth Circuit rejected rulings by
two other federal appellate courts (the

First and Eleventh Circuits) that had
upheld TOLTA programs in Massa-
chusetts and Florida. The Fifth Circuit
did not strike down the Texas IOLTA
program but rather merely remanded
the case to the district court for trial.

One interesting note regarding the
First Circuit’'s IOLTA decision: Su-
preme Court Justice Stephen Breyer
served on the three-judge First Circuit
panel that unanimously upheld the

Continued on page 15

of our history,

our SURPLUS requirement

1S now history.

At ALPS, we're proud to announce the

end of our surplus collection. Proud, because
it shows how successful the entire ALPS
concept was in the first place.

We began our business in an extremely
tumultuous time for professional liability
coverage. Our goal was to become a solid,
trustworthy alternative to the traditional insur-
ance companies. An organization formed by

attorneys specifically for the protection of

attorneys. And thousands of you believed
in our concept — even when it meant paying
a surplus contribution to help guarantee a
more stable market.

Today; thanks to those thousands of
ownerinsureds who believed, ALPS remains
the one solid alternative looking out for the
best interests of lawyers with clearly superior
policyholder, risk management and claims

services. But without surplus requirements.

So, while our surplus requirement is now
history; our history of protecting Alaska
lawyers like you proudly continues.

Take advantage of both by calling today.

1-800-FOR ALPS (367-2577)
bttp://www.alpsnet.com/
P.O. Box 9169 * Missoula, MT 59807-9169
Fax (406) 728-7416

ALPS

Attorneys Liability Protection Society
_A Mutual Risk Retention Grau.p____
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Estate Planning Corner

On April 2, 1997, legislation known
by estate planners as the Alaska asset
protection trust statute became effec-
tive. This statute is being widely
discussed not only in Alaska, but also
by estate planners in every state in the
nation. The statute provides that a
trust whose discretionary beneficia-
ries include the person who created
the trust is in only limited circum-
stances subject to the claims of that
person’s creditors (AS 13.36.310 and
34.40.110).

Recall that a person who creates a
trust is known as a “settlor.” A single
trust may have more than one settlor.
Forexampile,ifindividual A drafts and
signs a trust agreement, but both indi-
vidual A and individual B make
contributions to the trust, then the
trust has two settlors. If individual A
contributed $10,000 to the trust and
individual B contributed $5,000 to the
trust, then individual A would be the
settlor as to two-thirds of the trust and
individual B would be the settlor as to
one-third of the trust.

Further recall that the trustee of a
trust has numerous duties, including
making investment decisions and,
where called for, distributions. Distri-
butions may be mandatory, such as
where atrust providesthat the trustee
shall distribute all net income every
three months or trust principal when
abeneficiaryreaches a certain age. On
the other hand, distributions may be
discretionary, such as where a trust
provides that no distribution may be
made unless the trustee determines,
in his discretion, that the distribution
is appropriate.

There is nothing new about an irre-
vocable trust that grants the trustee
the discretion to make distributions
among a class of beneficiaries that
includes the settlor (See Adams, Ques-
tions & Answers on Estate Planning,
132 Trusts & Estates 54, 55-60 (July
1993)). These types of trusts have long
been created within and outside the
state of Alaska.

What is new is that Alaska has
created, in effect, a safe harbor for
these types of trusts. If the settlor
stays within the new law’s bound-
aries, then he can be sure,under Alaska
law, that the trust assets will not be
subject to his creditors’ claims even
though he is a beneficiary of the trust.
These boundaries include the follow-
ing:
(1) In funding the trust, the settlor
must not intend in whole or in part to
hinder, delay or defraud his creditors
(AS 34.40.110 (b) (1)). The new law
contains two statutes of limitations in
this regard. First, a person who is a
creditor of the settlor when a transfer
to the trust is made must bring an
action to claim the transfer was fraudu-
lent within four years after the transfer
is made or, if later, one year after the
transfer is or reasonably could have

~ Steven T. O'Hara .

been discovered by the creditor (AS
34.40.110 (d) (1)). Second, a person
who becomes a creditor of the settlor
after the transfer to the trust is made
must bring an action to claim the trans-
fer was fraudulent within four years
afterthetransferismade (AS34.40.110
(d) (2)).

(2) At the time of the transfer to the
trust, the settlormustnotbe in default
by 30 or more days of making a pay-
ment due under a child support
judgment or order (AS 34.40.110 (b)
(4).

(3) The settlor may not hold the
power to make discretionary distribu-
tions (AS 34.40.110 (b) (2)). By the
same token, the settlor may not retain
the power to revoke or terminate the
trust, unless he may exercise that
power only with the consent of a ben-
eficiary whose interest in the trust
would be adversely affected by the
exercise (Id.). But the settlor may re-
tain the power to veto the trustee’s
decision to make a distribution to a
beneficiary (Id.). The settlor may also
retain the power to name by will who
(other than the settlor’s estate or credi-
tors) will receive the trust assets at the
settlor’s death (Id.).

(4) The trust may not require that
any part of the trust’s income or prin-
cipal must be distributed to the settlor
(AS 34.40.110 (b) (3)). In other words,
although the trustee may have the
authority to make distributions to the
settlorin the trustee’s discretion, there
can be no requirement for the trustee
to make distributions to the settlor.

(5) The trust must contain a so-
called “spendthrift clause” that
provides that the interest of a benefi-
ciary may not be voluntarily or
involuntarily transferred (AS
34.40.110 (a) and (b)).

{(6) The trust must contain a “state
jurisdiction provision,” which the stat-
ute defines as “a provision that the
laws of [Alaska] govern the validity,
construction, and administration of
[the] trust and that the trustis subject
to the jurisdiction of [Alaska] “ (AS
13.36.035 (d), .310, and .390(2)).

(7) Some or all of the trust assets

High court agrees to review IOLTA case

Continued from page 14

Massachusetts IOLTA program in
1993.

Texas’s petition for review in the
Supreme Court was supported by more
than 80 organizations and individu-
als, led by the American Bar
Association. Those groups are expected
once again to file briefs in support of
Texasnow that the case isbeingheard
on its merits.

WLF and others object to many of
the activities funded by IOLTA pro-
grams. WLFs clients object to having
the interest generated by their funds
used in that manner.

WLF is a public interest law and
policy center.

—Washinton Legal Foundation
press release excerpts, June 27, 1997.

must be deposited in Alaska (AS
13.36.035 (¢)(1)). The statute provides
that a deposit in Alaska “includes be-
ing held in a checking account, time
deposit, certificate of deposit, broker-
age account, frust company fiduciary
account, or other similar account or
deposit that is located in [Alaska]”
(Id.).

(8) The trust assets deposited in
Alaska must be administered by a
trustee who is a “qualified person,”
which the statute de-
fines as an Alaska
resident or an Alaska
bank or trust company
(Id. and AS
13.36.390(1)). The
Alaska trustee must be
designated under the
trust instrument or by
a court of competent ju-
risdiction in Alaska (AS
13.36.035 (c) (2)).

(9) The Alaska
trustee must have the
power tomaintain trust
records and prepare or
arrange for the prepa-
ration of trust income tax returns,
although one or more other trustees
may also share these powers with the
Alaska trustee (AS 13.36.035 (c) (3)).
Part or all of the trust’s administra-
tion must also occur in Alaska,
“including physically maintaining
trust records in [Alaska] “ (AS
13.36.035 (c) (4)).

The statute is also significant be-
cause it provides that certain
discretionary trusts are no longer sub-

ject to the rule against perpetuities
(AS 34.27.050 (a) (3)). Although Dela-
ware, Idaho, South Dakota and
Wisconsin have abolished outright the
rule against perpetuities, Alaska has
chosen to leave it intact for certain
non-discretionary trusts, aswell as for
all trusts created before April 2, 1997.
This can be a trap for the unwary. For
example, suppose a client wants to
create a perpetual trust under which
initially his spouse is the sole manda-
tory income beneficiary and under
which the trustee has no discretion to
make principal distributions until af-
ter the spouse’s death. Here the trust
would be subject to the rule against
perpetuities because the trustee would
not initially have any diseretion over
distributions.

There are numerous other issues
that need to be consid-
ered when creating
long-term trusts,notthe
least of which are tax
considerations. Depend-
ing on the rights and
powers he retains, the
settlor may be consid-
ered the owner of a
long-term discretionary
trust for income, gift,
estate and generation-
skipping tax purposes,
even though the trust
assets are not available
to his creditors.

There has been much talk locally
about how difficult and time-consum-
ing long-term discretionary trusts are
to form. These trusts are difficult and
time-consuming to form, primarily
because of the tax considerations. But
at least from a state-law perspective,
the formation of long-term discretion-
ary trusts has become easier now that
Alaska has a safe harbor for these
types of trusts.

Copyright 1997 by Steven T. O’Hara. All
rights reserved.
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We insure a lot of very smart, very successful people. The wisdom of their business
decision to choose the Lawyer’s Protector Plan® is obvious.

Through the Lawyer’s Protector Plan, you get the experience and expertisc of the
CNA Insurance Companies as well as the service of the local independent agent of
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The CNA Insurance Companies underwrite the professional hability insurance for
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Bankruptcy Briefs

Creditors get rash — wholesale or retail?

On June 19, 1997, the Supreme
Court decided Associates Commer-
cial Corporation v. Rash, [Docket 96-
454, 1997 WL 321231] resolving the
split among the circuits regarding
the proper method for valuing se-
cured claims when the property is
retained by the debtor. The court
rejected the foreclosure-value ap-
proach adopted by the Fifth Circuit
en banc in the case below [90 F3d
1036], the split-the-difference ap-
proach adopted by the Seventh Cir-
cuit [In re Hoskins, 102 F3d 311 (CA7
1996)] and the case-by-case approach
of the Second Circuit [In re Valenti,
105 F3d 55 (CA2 1997)] in favor of a
replacement-value standard gener-
ally consistent with the fair market
value standard adopted, inter alia,
by the Ninth Circuit [In re Taffi, 96
F3d 1190 (CA9 1996) (en banc) cert.
denied No. 96-881 (6/23/97)]. Al-
though a chapter 13 case [concerning
the application of § 1325(a)(5)(B)(ii)
(“cram-down”)], Rash turned on the
court’s interpretation of a secured
claim under § 506(a) and, therefore,
applies to chapter 7, 11, and 12 cases
as well wherever the issue is the
value of the creditor’s secured claim,
e.g., §§ 722 (redemption), 1129(b)2)
(chapter 11 “cram down”) and, per-
haps, to relief from stay proceedings
under § 362. The substance of Rash
is contained in the footnotes that
explain the meaning and operation of
the replacement-value test. Itisthese
footnotes that dampen the impact of
Rash.

Thomas Yerbich

First, it should be noted the effect

of Rash will be minimal in Alaska as
the Ninth Circuithad already adopted
a fair market value standard in Taffi.
The Supreme Court made clear the
term replacement-value did notmean
what it would cost the debtor to pur-
chase the collateral new [Rash, n. 2].
Replacement-value, as used by the
Supreme Court, is consistent with
the Ninth Circuit’s understanding of
the meaning of fair market value:
“the price a willing buyer in the
debtor’s trade, business, or situation
would pay a willing seller to obtain
property of like age and condition”
[id].

The court expressed its rejection

GENERAL COUNSEL: for
Doyon. Limited, a corporation estab-
lished under the terms of the Alaska
Native Claims Settlement Act
{ANCSA)locatedin Fairbanks, Alaska.
Doyon's 12.5 million-acre land entitle-
ment makes Doyon the largest private
landowner in North America. Voting
shares of stock are owned by nearly
14,000 shareholders, primarily Alaska
Natives (Indian and Eskimo). Annual
revenues of nearly $65 million derived
from our portfolio of stock and finan-
cialinvestments, oilfield drilling, cater-
ing, real estate and tourism busi-
nesses, and natural resources explo-
ration.

QUALIFICATIONS: JD degree
from accredited law school. Admitted
to practice in the State of Alaska or will
be admitted within one year. A mini-
mum of eight years of practicing busi-
ness law with experience in corporate
governance, transactions, andcorpo-
rate liability. Strong writing skills and
ability to communicate; cross-cultural
communication skills a plus. Must be
familiar with basic accounting prin-
ciples. Previous experience in a su-
pervisory capacity required, including
the supervision of other lawyers. No
record of discipline or pendingcharges
with any Bar Association. Prefer ex-
perience in civil litigation and a work-
ing knowledge of ANCSA and public
land and natural resource law. Doyon
shareholders and Alaska Natives are
especially encouraged to apply.

For consideration send resume, writ-
ing sample and three references, of
which two must be clients or former
employers to: Doyon, Limited, PO Box
71228, Fairbanks, AK 99707 by Au-
gust 29, 1997. For a detailed job de-
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scription call (907) 459-2041.

of a ruleless approach allowing use of
different valuation standards based
on the facts and circumstances of
individual cases [Rash,n. 5). Butdid
it really, or did it play a semantical
game, merely shifting the starting
gate? To answer that question it is
necessary to examine Rash beyond
the “replacement value”holding. The
real heart of Rash and the part that
makes the decision considerably less
than a “bright-line” test is contained
in footnote 6:
“Ourrecognition that thereplacement-
value standard, not the foreclosure-
value standard, governs in cram-down
cases leaves to the bankruptcy courts,
as triers of fact, identification of the
best way of ascertaining replacement
value on the basis of the evidence pre-
sented. Whether replacement value is
the equivalent of retail value, whole-
sale value, or some other value will
depend on the type of debtor and the
nature of the property. We note, how-
ever, that replacement value, in this
context, should not include certain
items. For example, where the proper
measure of the replacement value of a
vehicle is its retail value, an adjust-
menttothat valuemaybenecessary: A
creditor should not receive portions of
the retail price, if any, that reflect the
value of items the debtor does not re-
ceive when heretainshisvehicle, items
such as warranties, inventory storage,
and reconditioning. Cf. 90 F,3d, at 1051-
1052. Nor should the creditor gain
from modifications to the property-
e.g.,the addition of accessories to a
vehicle-towhich a creditor’s lien would
not extend under state law.”

To be sure, we now have an uni-
form standard, i.e., replacement-
value, but will there be any real
change in what the bankruptcy courts
have been doing in practice or uni-
form results? This author thinks not.
Bankruptey courts will, by necessity
under the mandate of footnote 6, con-
tinue to be faced with valuation dis-
putes. Instead of dealing with

whether the court should be applying
foreclosure value or replacement
value, courts will be determining,
under all the relevant facts and cir-
cumstances of the case, whether
wholesale value or retail value, or
something in between, most closely
approximates replacement value. In
many cases, if the Seventh Circuit’s
“split-the-difference” approach isnot
applied (either by the court or the
parties in settlement), the parties
will find themselves embroiled in liti-
gation that is simply not economic;
particularly for the debtor who is
alreadyin financial straits. However,
it must be borne in mind that the
creditor bears the ultimate burden of
proof of the validity and amount of
the claim [See Matter of 183 Lorraine
Street Associates, 198 BR 16 (EDNY
1996); Inre Tash,80BR3%4 (Bank.NdJ
1987)].

For most consumer cases there
should be little, ifany, change. Other
than vehicles and realty, generally,
there is little actual market for most
consumeritems outside
garage sales or classi-
fied ads, consequently,
the parties will prob-
ably resort to evidence
of classified ads or typi-
cal garage sale prices.
As to real property, the
law ofvaluationis fairly
well developed and
Rashshouldhavelittle,
ifany, impact. Vehicles will continue
to present the same problem as be-
fore.

Neither Rash nor Taffi compel the
use of either wholesale or retail blue
book value. As one court has noted
[In re Hobbs, 204 BR 994 (Bank.Az.
1997)], the true market value (the
price at which it sells) of a vehicle is
rarely either wholesale or retail blue
book. While blue book values are eer-
tainly relevant, they are no more
than a starting place in the process.
I suggest that in most cases where
the debtor retains the vehicle, the
court should start with the retail
value. From the retail value (pre-
sumably what a dealer would sell the
vehicle for) is then deducted those
items included in the retail value
that the debtor would not be receiv-
ing by retaining the vehicle, e.g., re-
conditioning costs, warranties, the
dealer’s “inventory” expenses, and
any items added to the article by the
debtor that increase its value pro-
vided the debtor would be entitled to
remove any such item if the vehicle
were surrendered. Reconditioning
costs could be established by using
any number of industry or manufac-
turers’ standard manuals. In most
cases this approach will as accurately
measure replacement value as any.

There are certainly other factors
that may enter into determining the
value of particular collateral. The
central point of any valuation where
the collateral is to retained by the
debtor is what would someone in the
debtor’s position pay for the item (the
nature or particular circumstances
of the creditor is irrelevant). If the
courts apply some hypothetical “rea-
sonable buyer” test, one must as-
sume that it would be the lowest
price possible in the market, taking
into consideration all factors that may
influence choice and price.

Among the factors to be consid-
eredis the intended use by the debtor.
Rash involved a situation where the

debtor proposed to retain the collat-
eral for use.in his trade or business.
The fact the intended use is a busi-
ness use (to generate income) may
cause the replacement value to be
higher than if it is to be used as a
consumer item (household or per-
sonal use). [Cf. In re Mitchell, 954
F2d 557 (CA9 1992)] The particular
import of the collateral to the debtor,
e.g., essential to maintain income or
the feasibility of consummating the
plan, may also be a factor indicative
of a higher value; conversely, a non-
essential or luxury item would prob-
ably have alower value to the debtor.
Actual market conditions outside the
retail industry is certainly probative
of the true replacement value. The
existence or nonexistence of a sec-
ondary market can have asignificant
impact, plus or minus, on market
values. For example, if there is a
strong auction market or private
party direct sales, that may operate
to reduce the value or be indicative of
fluctuations in the market for a par-
ticular item. Conversely, the lack of
auctions or private party sales can
result in an increase in value.

Age and condition of the collateral
is an important consideration. Savvy
debtors will bring to the court’s at-
tention and no doubt magnify every
dent, scrape, scratch, squeak, rust

. spot, leak, tear, defect
or deficiency in the col-
lateral, including ordi-
nary wear and tear.
Conversely, creditors
will attempt to mini-
mize the effect of de-
fects or deficiencies in
condition, characteriz-
ing them as normal
wear and tear. Courts
be required to differentiate between
true defects or deficiencies in condi-
tion and those that are merely part of
ordinary wear and tear considered
“average condition” in establishing
blue book values.

One caveat to both debtors and
creditors is to remember the effect of
consistency. Not infrequently the
first valuation is in conjunction with
a relief from stay proceeding where
the positions are reversed: the credi-
tor is arguing for a lower value (lack
of equity) and the debtor a higher
value (equity cushion as providing
adequate protection). The position
taken in the relief from stay proceed-
ings may come back to bite. While
the purpose of the valuation may
differ, those things that increase or
decrease value and the effect on the
value will probably be identical.

The bottom line is that the ulti-
mate result will continue to be based
upon a facts and circumstances, case-
by-case basis. Only the nomencla-
ture has changed. Although the
benchmark may have changed, the
parties, to the extent they can not
agree, will still be fighting over many
of the same issues as before. Rash
will probably not prove to be nearly
the victory for creditors as many may
trumpet. Moreover, creditors should
always bear in mind the real upper
limit of value in this context: what
can the debtor afford. If the court
sets the value above that amount,
the creditor will get the collateral
back and realize nothing more than
its liquidation value in any event,
after having spent time, effort and
money convincing the court it was
worth more. Before pushing toohard,
creditors must ask themselves “Do 1
really want it back”? Debtors on the
other hand must ask themselves “Do
I really want to keep it and can I
really afford it”? Reality, not hypo-
thetical values, should control. Pyr-
rhic victories are meaningless to all
parties.



Law firm honors
Alaskan legal pioneer

By Wenpy LonG GELLERT

This year the law firm of Faulkner,
Banfield, Doogan & Holmes is honor-
ing Judge Robert Boochever, former
firm partner and Alaska Supreme
Court Justice, and current Judge of
the United States Court of Appeals for
the Ninth Circuit, the second highest
court in the nation. The year 1997
marks three extraordinary milestones
in the life of this distinguished Alas-
kan:the 25th anniversary ofhis service
on the bench, 50 years since hisjoining
the firm and his forthcoming 80th
birthday. This month, Faulkner,
Banfield, Doogan & Holmes will cel-
ebrate Judge Boochever’s life and
career with a reception for the judge,
his family, and many longtime friends
and colleagues.

Judge Boochever was born on Octo-
ber 2, 1917 in Brooklyn, New York. He
attended high school in Ithaca and
received his bachelor’s and law de-
grees from Cornell University, where
his father worked as public relations

director. Following wartime service in
the United States Army, where he met
and married Army nurse Colleen
“Connie” Maddox, Judge Boochever
arrived in Juneau in 1946 to assume
the position of Assistant United States
Attorney. '

In the fall of 1947, Boochever joined
Herbert Faulkner and Norman
Banfield at the law firm that became
Faulkner, Banfield & Boochever, In
his 25 years of private practice,
Boochever was involved in a great
variety of cases, many argued before
the federal appeals court. He also ar-
gued an important Alaska fishing
rights issue before the United States
Supreme Court. During his tenure in
private practice he was also president
ofthe Alaska and Juneau Bar Associa-
tions.

Judge Boochever is revered by his
friends and neighbors as a dedicated
advocate who championed causes that
helped shape the Juneau community.
He was chairman of the city’s first

Jolene Thornton, PLS, received the 1997 Legal Secretary of the Year award
presented by the Anchorage Legal Secretaries Association (ALSA).

Thornton earned her legal secretarial degree from Kinman Business University
in Spokane, in 1981. She is employed at the law firm of Clapp, Peterson & Stowers
and also does contract work for sole practitioner John B. Patterson. She has over
16 years of experience as a legal secretary, received her Professional Legal
Secretary Certification in 1995 and is an active member of ALSA. Her experience

as a legal secretary encompasses a wide variety of

law—labor, criminal,

appellate, insurance defense, workers’ comp, and product liability.

“I believe that education, professionalism and a positive attitude are the ‘bare
bones’ for being a professional legal secretary,” she says. With this professional
achievement, Thornton is now a candidate for the National Association of Legal
Secretaries’ (NALS) Award of Excellence.

ALPS is on the scene of disaster

Continued from page 3

cases until they have a handle on the
casesin the office. Re-creating records
and securing temporary quarters and
systems requires too much time to
allow for the necessary time and at-
tention that should be given to new
clients without fear that a deadline
will be missed or an issue will be
overlooked. In my view the only way
todothisistoset aside several months
operating expenses in a savings ac-
count that exists just for a rainy,
windy or smoke-filled day.

Helping Those in Need in
Grand Forks
Wehave been working closely with

The State Bar Association of North
Dakota which has mounted a signifi-
cant effort to help the affected attor-
neysin the Grand Forks area resume
normal operations. You can assist
this effort by sending a contribution
to The North Dakota Bar Foundation
(Flood Relief) at P.O. Box 2136, Bis-
marck, ND 58502-2138. Next time it
may be a flood, hurricane, tornado or
other disaster in your town.

The author is the risk manager for
Attorneys Liability Protection Soci-
ety. Reprinted with permission from
the ALPS web page: http://
www.alpsnet.com
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planning commission and presided
over Juneau’s first comprehensive
plan, and was instrumental in bring-
ing the University of AlaskatoJuneau.
Boochever was also involved in the
effort to build a road to Eaglecrest Ski
Area, assisted in consolidating the area
city and borough governments, and
was a staunch and influential warrior

the Ninth Circuit. He maintained his
chambers in Juneau while he served
as a full-time judge with the Ninth
Circuit Court. In 1986, he moved to
Pasadena, to reduce his travel obliga-
tions and shortly thereafter assumed
senior status on the court. Judge
Boochever continues to hear cases
regularly and returns to Juneau in

in the battles to keep the capital in
Juneau. In more recent years he has
worked on efforts to protect Lake Flo-
rence an Admiralty Island from
logging.

Boochever was appointed justice of
the Alaska Supreme Court in March
1972. He served on the court when
there were few state law precedents
upon which to depend. This afforded
Boochever and his colleagues on the
bench the opportunity to shape the
direction of Alaska common law.
Boochever served as chiefjustice from
1975 through 1978.

In June 1980, by appointment of
President Jimmy Carter, Boochever
became the first Alaskan to serve on
the United States Court of Appeals for

early summer to work and spend time
with family and friends. The
Boochevers' four daughters and 10
grandchildren all reside in Alaska.
(Hisgranddaughter is Juneau’s Hilary
Lindh, an Olympic medalist in down-
hill skiing).

Faulkner, Banfield, Doogan &
Holmes is pleased to honor the life and
career of this distinguished Alaskan.
From his early years practicing fron-
tier justice and shaping the Juneau
community, to his more recent service
on the Ninth Circuit Court of Appeals,
Judge Robert Boochever has played
an important role in the history of this
state and exemplifies the spirit of
Alaska.

e Will remodel to suit
* On-site parking available
* Competitive lease rates

Call today for
more information.

Paul Hanris
777-1972

Prime Downtown
Office Space for
5 P RN

Professional office space with excellent views. Space available
on floors 2 through 8 of First National Bank’s 9-Story Building.

* Close to court house, fine dining,
coffee houses and public parking

~ Building on Alaska for/ years. wwﬁ
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Home Office Equipment: The bare essentials and a few extras

By JoserH L. Kasti

More attorneys are exploring the
possibility of doing serious legal work
at home, either as an adjunct to their
regular office or as the primary work-
ing environment. Here are some
thoughts about cost-effective office
and computer equipment along with
news about recent advances in high
speed, low cost systems.

Pentium class

computer

Get a system using either an Intel
Pentium MMX, AMD K6 or Cyrix
6x86MX processor running at least
166 megahertz. A 200 MHz system
would be somewhat more expensive
but provides a little extra benefit.
Systems with faster CPU speeds re-
ally don’t give you much more perfor-
mance but do cost a lot more. A good
system is now so inexpensive thatit’s
really not worth upgrading an older
computer if much work is needed.

I prefer computers built with Intel.
brand main system boards or at least
systems using the newest Intel TX
chipset or the slightly older, slightly
slower Intel HX chipset. Chipsets
have a very significant effect upon
system performance and capabilities,
soit’s worth getting systems that use
the most recent chipsets; they typi-
cally add only about $10-$20 to over-
all system cost. Newer Intel system
boards have proven to be very reli-
able for me as have Tyan, ASUS, and
Gigabyte system boards.

There’s a lot of competition in the
new computer market and the best
deals are usually found in systems
using AMD K6 or the newest Cyrix/
IBM 6x86MX processing chips, both
of which include MMX multimedia
instructions. These CPU chips com-
pete directly with Intel's newest
Pentium II processor, which itself is
a derivative of Intel's earlier high

end Pentium Pro CPU. The Pentium
II, AMD K6 and Cyrix/IBM 6x86MX
processors provide roughly equiva-
lent performance and features; all of
them perform significantly better
than the fastest 200 MHz Pentium
MMX processor. Intel’s Pentium I is
by far the most expensive. AMD’s K6
is about 25% less expensive, and
Cyrix’s 6x86MX costs about one-half
the price of an equivalent Intel CPU
even though the 233 MHz Cyrix per-
forms nearly as well as Intel's 266
MHz Pentium II. Overall, my choice
is a Cyrix 200 MHz 6x86MX CPU
although these are still in short sup-
ply.

Ifyou are very price-sensitive, then
my recommendation for a new sys-
tem is a 166 MHz system using the
older Cyrix 6x86 CPU without the
MMX instructions. This processor is
very quick but will not be able to use
the multimedia processing software
that needs MMX instructions for such
applications as continuous speech
voice dictation or videoconferencing.
The 166 MHz 6x86 performs within
1% as fast as a standard 200 MHz
Intel Pentium and is very inexpen-
sive at this time.

A new computer system should
have at least 512K cache RAM and
32 MB of EDO or SDRAM main
memory for Windows 95 or OS/2.
64MB is nice for systems that use
voice dictation and Windows NT.
Memory is very inexpensive and one
of the best ways to improve perfor-
mance with any Windows operating
system.

Operating Systems
Windows 95 is the best choice for
the average user and is significantly
better than earlier versions of Win-
dows. It doesn’t crash as often, for
example. Windows 95 includes some
rudimentary built-in networking that

and medical record reviews.

MICHAEL D.

BOARD CERTIFIED ORTHOPEDIC SURGEON

Announces
his availability
for evaluations and
expert witness testimony

Alaska

Dr. Rosco has practiced medicine for 35 years and has 20
years of experience in forensic matters. He undertakes
examinations and medical record reviews in personal injury
cases, including but not limited to: automobile collisions,
premises liability, medical malpractice, Jones Act,
Longshore Act, FELA, and diving deaths, for plaintiff and
defense. He has testified in over 240 trials and performed
in excess of 10,000 medical legal examinations, evaluations

Call Toll Free ¢ 1-800-635-9100

* No charge to attorney for preliminary evaluations.
« Reports completed promptly in less than two weeks.
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VENTURA ¢ SACRAMENTO ¢ LOS ANGELES « SANTA BARBARA

ROSCO, M.D.

is adequate for connecting a two or
three attorneys and some staff, but
requires careful configuration so that
it's easily usable.

Ialsopersonally like OS/2 because
of its good support for voice dictation
but users unfamiliar with OS/2
WARP version 4 will need some as-
sistance to install and configure the
operating system. WARP 4.0 runs
DOS and Windows 3.1x programs
but not Windows 95 applications.
Windows NT has some difficulties
with backward compatibility and re-
quires even more hardwareresources
than OS/2 or Windows 95 for accept-
able performance.

There’s no good reason at this time
to buy a system that uses only Win-
dows 3.11 but if you already have
such a system and it works reliably
for you, there’s no good reason to
upgrade to Windows 95 unless you
want to use program that work only
with Windows 95.

Hard Disks

Your hard disk should be either an
Ultra DMA or Enhanced IDE drive
or, for more advanced computers, an
Ultra-Wide SCSIhard drive. It should
have a capacity of at least 2.0
gigabytes or larger. Standard EIDE
is good enough for most desktop uses
but is the slowest. Ultra-Wide SCSI
drives are the fastest drives in com-
mon use but are more expensive be-
cause you'll also need to buy an ex-
pensive controller card. I prefer the
IBM Ultra-Wide SCSI drives for low
price, excellent reliability and war-
ranty, and dynamite speed.

UltraDMAIDE hard disks are the
newest high performance hard disk
standard and almost equal Ultra-
Wide SCSI's performance in Win-
dows 95 although advanced
multithreaded operating systems like
Netware, 0S/2, and Windows NT will
use SCSI to better advantage than
any Ultra DMA or EIDE hard disk.

Hard disk reliability should be a
paramount factor in deciding which
brand to buy. Among the EIDE
drives, those made by IBM, Western
Digital and Quantum seem to be
among the most reliable. Western
Digital's new Ultra DME IDE drives
will provide hard disk performance
that may rival Ultra Wide SCSL.

Only the newest system boards
using Intel's new TX chipset will in-
corporate Ultra DMA hard disk con-
trollers and thus only these TX sys-
tem boards will provide any perfor-
mance gain with Ultra DMA drives.
As a result, Ultra DMA drives pro-
vide benefits only when acquired as
part of a new computer purchase. If
you choose an Ultra-Wide SCSI drive,
then you'll need to buy an SCSI con-
troller. I like the Adaptec
AHA2940UW, which will alsorun an
SCSI tape drive and SCSI CD-ROM.

CD-ROM

There are many good EIDE (Fast-
ATA) CD-ROMs on the market. The
market seems to have stabilized upon
12X speed drives and they are a good
choice, particularly if they use a con-
stant velocity drive mechanism. For
best stability and performance, the
EIDE CD-ROM should run from a
secondary IDE controller built di-

rectly into the main system board.
For older 486 computers, an SCSI
CD-ROM will be easier to install.
Use an ISA Adaptec controller like
the AHA1505 and an SCSI CD-ROM
drive like those made by NEC,
Toshiba or Sony.

Fax-modem

US Robotics, Cardinal and Hayes
are generally reliable. Get a 28.8 or
33.6 Kmodem. The faster 56K mod-
els are not yet standardized or de-
bugged, so you'll probably not be able
to realize any speed improvement in
any event. I like the US Robotics
33.6, which you should be able to
purchase for about $100.

Printer

An inkjet printer is usable, par-
ticularly where you need occasional
color output for exhibits. The Hewlett
Packard (HP) Deskjet 693 and 870
series produce excellent color output
as well as black type. However, laser
printers are faster, neater and
sharper for regular pleadings and
documents. Your choice will depend
upon your expected volume. For low
volumes, the HP 5L works well while
and HP Series 6 or 6P will handle
heavier volumes. I prefer the HP
printers because of their excellent
reliability and support. In addition,
the HP printers have the best sup-
port by various word processing and
graphics programs. HP is generally
judged to be the preferred printer
brand.

Scanners

If you want to use OCR optical
character recognition, then you’ll
need a scanner. For low to medium
document volume, the HP Scanjet
series works well and is supported by
many software programs, but be sure
that you get the sheet feeder option.
For higher volumes, such as with
optical imaging systems, the Fujitsu
Scan Partner 10 1s a good but some-
what expensive choice, particularly
for the home office. For basic scan-
ning, the Visioneer Paperport, which
includes usable OCR and imaging
software, is the best choice. For about
$300, you'llhave everything you need
right at your keyboard and can avoid
a great deal of retyping.

Tape drive

You absolutely need a tape drive
to back up your data. Assuming that
you are using the Windows 95 oper-
ating system, then the Exabyte Eagle
TR-3 tape drive is the best that I've
seen for the price and the included
software is quite good. The lomega
Ditto drives and the Colorade Travan
series drive seem to work well in
Windows 95. If you are using DOS/
Windows 3.1x, then I would probably
choose the Colorado tape drive as my
first choice. The backup software
included with most tape drives is
generally usable but be very sure
that you verify each backup tape af-

ter performing the backup and test

the ability of the software to correctly
restore files! You'd be surprised at
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Continued on page 19
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Home Office Equipment: The bare essentials and a few extras

Continued from page 18

how often these critical functions
don’t work properly. For best perfor-
mance, though, SCSI based tape
drives are clearly superior. Among
SCSItape drives, I prefer those made
by Conner.

Uninterruptible Power
Supply

Even a small uninterruptible
power supply is nice to help you cope
with Alaska’s power blips. Get at
least a 400 watt unit. You'll particu-
larly need a UPS if you’re working
with easily damaged, important da-
tabases like the Timeslips time and
billing program. Avoiding one data
loss can pay for the UPS.

A few extras for the
home office

Desktop copier

Although a $5,000 copier in the
Xerox 5000 series works very well,
you don’t need it for the volumes
you'll likely see in a home office. Get
a good quality desktop system in the
$400to $300range. Canon and Sharp
make good systems in this market
niche and they're often available at
large discount stores like Costco.
However, if your entire practice is
run out of your home, you’ll probably
need a faster copier and sheet feeder
in time, so be sure that your office
spaceislarge enough. Alternatively,
you can get a combination copier,
plain paper fax, printer and scanner
like the HP Office Jet but such sys-

tems, although costing only about
$550, are suitable only in situations
where the copy function is secondary
and copy volumes are very low. The
Office Jet works well, though, for
scanning, faxing and printing, soitis
worth considering.

Answering machine

AT&T makes many good combina-
tion phone/answering machine com-
binations. Consider getting a second
phone line so that you can use the
phone while on Westlaw or the
Internet.

Typewriter

You'll use a typewriter mostly for
addressingenvelopes and labels, and
for typing multiparty and manda-
tory government forms.

Fax machine

Get a plain paper fax. There are
many good ones on the market and
the price has dropped markedly. HP
and Brother make good ones. An HP
Office Jet, above, includes many other
useful features.

Postage scale and meter

These are convenient.. You really
don’t need an expensive system here.
The basics do just fine although the
vendors will constantly try to sell you
upgrades that you probably don’t
need.

ELECTRONIC LEASHES

_ Cell phone - Anchorage Bar Asso-
ciation members enjoy the best rates
and no minimum charges.

Pager - Unless you deal in crimi-
nal law, youmay not want one. Busi-
ness and civil lawyers have less real
need.

New Environmental Courts single out polluters,
developers for swifter compliance

By PaurL Karr

There was a time when a litterer or
an unscrupulous developer here in
Fulton County, GA could bend the
county’s environmental ordinances
with little risk of swift or serious
penalty. It often took years of
prodding and legal action to catch up
with violators. Sometimes a case
would never be brought at all.

That’s just what might have
happened late last year after an 89-
'year-old south Fulton resident had
let junk and old cars pile high on his
property for years. Pleading age and
poverty, the violator had avoided fines
for the cumulative eyesore and
environmental hazard.

But the junk was finally hauled
away, by anotherrecalcitrant polluter
who used his truck to work off a
$1,500 fine in a deal hammered out
by judge and prosecutor of the
county’s newest innovation — a
special court that focuses on
environmental and - health
ordinances..

In other parts of Fulton County,
junked automobiles and garbage
dumping were creating more health
and environmental hazards: The
Chattahoochee River that circles
greater Atlanta had become so
polluted by sewage, runoff and silt
that the city was eventually fined
millions of dollars by the state.

“Weneeded to do something,” said
Richard Hicks, a former prosecutor
who sits as ‘the county’s
environmental court judge six times
a month in three locations.

Casting about for solutions, Fulton
prosecutors and officials traveled to
Memphis, Tenn., to visit an
environmental court that has been
adjudicating these sorts of cases since
1983.

There, Memphis/Shelby County
Judge Larry Potter has been widely
credited with presiding over the
nation’s model eco-court: a
combination of tough courtroom
scrutiny, team supervision of polluted
neighborhoods and environmental
fines with enough teeth to set
grassroots cleanups in motion.

Hauling environmental wrong
doers into court is nothing new. The
most spectacular cases have involved
big oil spills and other environmental
disasters that have triggered cries
for justice.

Courts like Potter’s are different.
They handle smaller cases that
normally would fall beneath the

radars of state or federal
environmental enforcers.
A common feature of

environmental courts around the
country is their emphasis on
compliance — cleaning up the mess
rather than immediate
punishment. Though the new breed
of eco-judge usually has the authority
to dole cut the jail time and hefty
fines, so far judges have been
surprisingly successful at getting
swift compliance.

“Just  this morning,” Potter
recounted recently, “agentleman who
hadbeen veryreluctant to take action
got himselfmoving. I chewed him out
and told him that I would personally
be visiting his property at noon, and
that we would be taking him into
custody if I didn’t see some results.
When I got there, he had the entire
neighborhood at work cleaning up
his property.”

In Atlanta, Judge Hicks often holds
over a developer or polluter’s head
the threat of community service — at
the county dump, which conveniently
sits across the street from the
northern county courthouse annex.

“The big developers didn’t care.
They were just building our fines
rightinto their contracts,” Hicks says.
“But if the developer himself has to
come down here and work 120 hours
at our recycling facility, well, that
changeshismind about doing it again
another time.”

Among the more frequent
violations at building sites is failure
to use proper fencing to head off soil
erosion.

Kenneth Horton, a major developer
in Fulton County, said he
acknowledges the need for an
environmental court but also sees
flaws in how it works.

“The environmental laws are very
ambiguous, and everything is at the
interpretation of the (county)
inspector,” said Horton. “When you
go before the judge, he’s going to side
with the inspector. And that’s unfair
to the developer.” s

At the same time, he said, “T've
watched Judge Hicks operate. I think
he’s a fair judge.” Horton said he has
never been threatened with
community service at the town dump
but did pay a $750 fine in a disputed
caseinvolving the question of erosion
control.

In Memphis, Potter said the court’s
broad authority — in 1991 he was
given stronger powers to order. jail
time and larger fines — has been a
key to its changing the way Shelby
County’s environmental laws are
observed and enforced. '

The judge has used his new
mandate to order, in several cases,
more than $10,000 worth of pollution
cleanup by lawbreakers. As a result
the county, formerly home to
thousands of illegal dumps, has
cleaned up its act significantly.

Inspired by the examples of
Memphis and Atlanta, increasing
numbers of communities have been
testing their own versions of the eco-
court. The south Atlanta suburb of
Forest Park recently created such a
court, for instance, and the city of
New Orleans is also developing one.

They join two dozen existing courts
in cities such as Nashville, Knoxville,
and Chattanooga — all descendants
from the original court established in
Indianapolis in 1978 after a model
created by the environmental group

Keep America Beautiful, based in
Washington, D.C.

It’s a trend environmental judges
hope will continue.

" “Developers complain that we're
making it so hard to build in these
communities that they won’t develop
anymore,” sums up Hicks. “Well, I
don’t know whether to take that as
threat or as a sign that we're doing a
good job.

“I mean, if youre not building
according to the law, we don’t want
you building.”

Judges and prosecutors working
the environmental courts say the
courts prevent such cases from
getting lost in a burgeoning calendar
of criminal cases and other litigation.

“A regular judge and prosecutor
don’t have that much time (for
environmental issues) when they’re
dealing with more serious cases,” said
Hicks.

Environmental Judge Potter in
Memphis agrees.

“When a judge hears a case of
murder or rape, and then the next
case is criminal littering — well, it’s
Jjust not treated the same way,” said
Potter. “And that’s not fair, because
these (environmental crimes) are
issues of a very serious and sensitive
nature. They deserve to be dealt with
in a firm manner.”

- Like other environmental courts,
Potter’sin Memphis patches together
a budget from existing local, state
and federal funding, as well as fines
exacted on violators.
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Advice to attorneys and other employers

Continued from page 1

concluded, “education is one of the key
factors in eliminating gender bias.”
The October 3 CLE is the outcome of
efforts by the Task Force, the Alaska
Bar Association, and the Employment
Law Section toraise thelevel ofaware-
ness about these issues. The CLE
program, presented in cooperation
with the Alaska Association of Legal
Administrators, will present practi-
cal, hands-on advice to attorneys and
other employers about how to ensure
that workplaces under their supervi-
sion remain free of the types of gender

bias that can lead to claims of “hostile

environment” harassment. The
-agenda will focus on how to define,
respond to, and prevent “hostile envi-
ronment” harassment in the
workplace, rather than how to litigate
and defend harassment cases in court.
The faculty will include Justice Dana
Fabe, Alaska Supreme Court, who Co-
Chairs the Gender Equality Task Force
with U. S. District Court Chief Judge
James Singleton; Presiding Judge
Elaine M. Andrews, Third Judicial
District; and Anne M. Gulyassy, Em-
ployment Discrimination Litigation
Section, U.S. Department of Justice,
Washington, D.C. :

Anne Gulyassy, of the Employment
Discrimination Litigation Section of the
Department of Justice in Washington,
D.C., will be featured on the faculty of
the upcoming CLE on sexual
harassment.

Learning to define “hostile environ-
ment” harassment promises to be the
most educational part of the program.
Using actual case studies, panelists
will be asked to evaluate particular
conduct, and their assessments may
be surprising. Often, whether a be-
havior is perceived as offensive may
depend on the gender of the person

Members of the planning committee for the upcoming October CLE on sexual harassment recently met at the Alaska Bar
Association office to discuss the agenda. L, to R (Back row): Barbara Jones, Lee Holen Law Office, Employment Law Section
Co-Chair; Leroy Barker, Robertson, Monagle & Eastaugh; Doug Parker, Managing Attorney, Bogle & Gates, and Justice Dana
Fabe, Alaska Supreme Court. L to R (Front row}: Barbara Armstrong, Alaska Bar Association CLE Director; Presiding Judge
Elaine Andrews, Third Judicial District. Not pictured: Tom Daniel, Perkins Cole, Employment Law Section Co-Chair; Lee
Holen, Lee Holen Law Office; and Gender Equality Task Force members Robert Bundy, U.S. Attorney; Judge Patricia Collins,
Alaska District Court, Ketchikan; & Susan Reeves, Rubini & Reeves

committingit; the same behaviormay
be viewed ashostilein one context and
benign in the other. According to the
CLE planning committee, there are
often differences of opinion—some-
times very significant—over what is
acceptable conduct.

The goal of the CLE is not simply to
provide a laundry list of behaviors
that could constitute “hostile environ-
ment” harassment. Instead,
committee members aim to provide
insight that will foster dialogue. Only
through open and honestdiscussion of
situations that arise in the workplace
can potentially harassing behaviors
be understood and resolved fairly.

Responding responsibly if an em-
ployee allegesharassmentis the second
major topic on the CLE agenda. Em-
ployment Law -Section Co-Chair
Barbara Jones of Lee Holen Law Of-
fice says that it is not enough for law
firms and other employers to establish
policies against sexual harassment; to
meet their legal duties, they must also
follow up reports of harassment with
thorough investigations.

“Ifthere is an inadequate investiga-
tion, you can still have liability,” says
Jones.

Ensuring a fair internal investiga-
tion and response can be difficult given
the hierarchy of power in the legal
community.

Preventing hostile environment ha-
rassment will be the third major topic
ofthe CLE. According to DougParker,
Managing Attorney of Bogle & Gates
in Anchorage and a member of the
CLE faculty, onegoal ofthe programis
to encourage managing partners and
supervising attorneys of law firms,
both private and public, to build gen-
der equality into their corporate
cultures. For example, law firms that
fail to promote qualified women attor-
neysrisk creating work environments
that are hostile to women because
they offer advancement based on gen-
der, not merit.

“I believe there’s a complete interre-
lation betweenhostile workplaces and
the glass ceiling,” Parker says.

Parker also sees a need to explore
ways that a woman's career can be
affected by the demands of family. For
example, awoman’s chances of achiev-
ing a partnership or other

of children or childcare. According to
Parker, a law firm stands to lose valu-
able women attorneys if women see
that “they can’t get ahead with careers
and family at the same time.”

According to Leroy Barker, under-
standing and avoiding sexual
harassmentin the workplaceisn'tjust
away to preventlawsuits; it’s a way to
create a more harmonious and pro-
ductive work environment for all
concerned.

“It’s an opportunity to improve your
business performance,” Barker says.

The CLE “Sexual Harassment” will
be held on Friday, October 3, 1997,
from 8:00 AM-10:30 AM at the Hotel
Captain Cook in Anchorage. In addi-
tion to Justice Fabe, Presiding Judge
Andrews, Anne M. Gulyassy and Doug
Parker, presenters include Tom
Daniel, Perkins Coie, Co-Chair of the
Employment Law Section, Modera-
tor; Lee Holen, Lee Holen Law Office,
and Jerry Smith, Manager, Human
Resources, BP Exploration-Alaska.
Watch for a formal CLE announce-
ment from the Alaska Bar Association
in late July. Proceeds from the CLE
will support the work of the Joint
State Federal Courts Gender Equal-

advancement could be affected if she ity Task Force.
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