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IF ScROOGE SERVED PrRO BONO

Why the hell did you raise my dues?

By John Tiemessen

As members of the Board of Governors, this
question (although usually with more creative
expletives).is often asked of us this year. As Trea-
surer of your Board, I have been asked by President
Levy that you quit leaving threatening e-mails at
Keith_Levy@law.state.ak.us. Really, quit it. He
also asked me to explain, in as succinct a manner
as possible, why bar dues are increasing in 2005
(something we on the Board refer to as the “Levy
Increase” or, if you prefer, the “Levy Levy”).

By now most of you have received your holiday
greetings from the Alaska Bar Association. This
included a $100 annual dues increase. The Board
of Governors proposed this increase in the fall of
2003. It was published for comment (we received
three comments) and was approved in October
2004 by a 7-4 vote.

The Board of Governors consists of 12 voting
members and a new-lawyer liaison. Thus, there
are at least that many reasons why individual
members voted for or against the dues increase.
What follows are at least some of the issues that
the Board wrestled with over the past several years
before approving this increase.

By way of background, the last dues increase
was in 1993. Wally Hickel was Governor, gaso-
line was $1.10 a gallon, Whitney Houston hurt
our ears with “I-I-I-I-I Will Al-1-1-1-1-ways Love
You-u-u-u-u-u-u,” and “Jurassic Park” (the good
one, not the ones that sucked) ruled the box of-
fice, and Anchorage had a population of just over
225,000 souls. Bar dues went up that year from
$310 to $450. At the time it was projected that
the budget surplus created by the increase would
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By Keith Levy

This issue’s column comes with
an interactive feature. Pessimists
should use Alternative Ending One;
optimists should skip over to Alter-
native Ending Two. Happy holidays
to one and all.

A Christmas Carol
(A Cautionary Tale, With Apolo-
gies To Charles Dickens)

There is no doubt that Marley was
dead. Dead as a doornail. This must
be distinctly understood, or nothing
wonderful can come of the story I am
going to relate. The register of his
burial was signed by the clergyman,
the clerk, the undertaker, and the
Chief Justice of the Supreme Court.
Yet Scrooge had never painted out
old Marley’s name. There it was,
years afterwards, above the law
office door: Scrooge and Marley, A
Limited Partnership.

One Christmas Eve Scrooge was
busy at his computer, entering bill-
able hours. He stood, to save wear
on his chair. Slowly, he typed: “Cli-
ent: MegaCorp; Task: Research stat-
utory loopholes; Hours: 1.5.” Then
he deleted “1.5” and entered “4.2.”
They can damn well afford it, he
grumbled. Scrooge was well known
as one of the wealthiest lawyers in
the city, sometimes billing more
hours than the 24 allotted to the
standard day. He was also known
as a tight-fisted miser.

Outside the office it was 10 de-
grees and snow was falling. There
was a knock at the door and singing
filtered in. Scrooge opened the door
and was annoyed to see a group of

lawyers wearing funny red
hats and singing Christ-
mas carols. Before he
could slam the door shut,
the singing ended and one
of the carolers said “Merry
Christmas Mr. Scrooge, or
is it Marley?”

“Bah! Humbug!” cried
Scrooge, “Mr. Marley has
been dead these seven
years,” he added, “he died
seven years ago, this very
night.” _

“We have no doubt his
devotion to equal justice
is well represented by his
surviving partner,” replied
the caroler. “What level contribu-
tion to the pro bono program can we
put you down for? There is a great
need for pro bono services, particu-
larly at this time of the year.”

“None.”

“You wish to remain anony-
mous?”

“I wish to remain in possession of
my hard-earned money! You want
me to give you money to help other
lawyers to sue my clients?” asked
Scrooge. “Humbug, I say. Are there
no Alaska Legal Services attorneys
to do the job?”

“Regrettably, not as many as
there once were,” answered the car-
oler. “Perhaps instead of writing a
check you will commit to providing
pro bono services to a needy indi-
vidual?”

“Pro bono, pro bono indeed,”
mumbled Scrooge. “I've done my
share of pro bono, and I'm sick and
tired of it too. Look at this,” he said
as he strode across the room and
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Happy holidays to all, and to all some good works

"The next
morning,
Christmas Day,
arrived with a
flood of sunshine
into Scrooge's
bedroom."

took a large tome from a
bookshelf. The book was
labeled “Accounts Receiv-
able” and he opened it to
the last set of entries. He
went on to describe all of
the clients who had failed
to pay their bills, just in
the last three months.
“That’s enough pro bono
for a lifetime,” he conclud-
ed. Seeing it would be use-
less to pursue the point,
the carolers withdrew.

Arriving at home
later that night, Scrooge
sat down alone to a sup-
per of warm gruel he had
picked up on sale at Carrs. He ate
in the dark, to save on the electric
bill. Then he turned on one small
light and spent an hour and a half
working on a motion for summary
judgment.

Eventually he turned out the
light, made his way to his bedroom
in the dark, put on his nightclothes,
and crawled into bed. Moments
later the whole house began to
shake with a noise that made even
Scrooge’s tepid blood run cold. A
specter came straight through
the bedroom wall and appeared
to Scrooge to be bound in chains.
“What do you want with me?” said
Scrooge, as cold and bitter as ever.

“Much,” replied the ghost, his
voice unmistakable to Scrooge, un-
mistakably Marley’s voice.

“Who are you?” asked Scrooge,
trembling just a little.

“In life I was your partner, Jacob
Marley.”

“Why do you trouble me?

And

Our older lawyers: Wise mentors or just cranks?

By Thomas Van Flein

“Old man take a look at
my life, I'm a lot like you
were.” — Neil Young

I have always maintained that
trial work and litigation are a young
person’s sport. Of course, my defini-
tion of youth is changing, particularly
as I am starting my fourth decade.
Nothing is more relative than age.
Remember 78-year-old Rep. Henry
Hyde commenting on an extra-mari-
tal affair he had when he was 50 as
a “youthful indiscretion™? “Old” age
is always at least 20 years beyond
our current age.

But trial work and litigation in-
volve cramming a lot of facts into our
short term memory, and not infre-
quently getting up early and staying
late—for weeks on end—with some
red-eye flights and some time zone
changes thrown in for good measure.
There comes a point when that is not
asmuchfunasits sounds. That point,
Thavedecided, is about age 40. There
may come a point, hopefully not soon,
when our ability to physically meet
that schedule may be limited.

To that end I have gained a new
appreciation for the older members of
our bar. If anyone makes it 40 years
or more as a practicing lawyer, that

fact alone entitles them to a
certain elevated status.

Over the years I have
worked with, or opposed,
several attorneys who were
at retirement age or beyond.
Most demonstrated two
things: (1) a genuine appre-
ciation for the practice of law
and other lawyers and (2) a
far more relaxed attitude to-
wards the practice. Some of
thebetter and moreinterest-
ing relationships 1 enjoyed
with opposing counsel were
with the old guard of our bar.
Perhaps the more collegial, relaxed
approachreflected another era, when
the assumption was that most cases
could be amicably resolved—probably
over lunch somewhere. (Some say it
still works that way in Ketchikan).
I miss those days and I never even
knew them. But ask Gene DeVeaux
about them, he will tell you.

But I don’t want to revise
history too much. So in fairness to
the concept that the good old days
were always better, I note that people
havereported that “Rambo litigation”
was first perfected in Fairbanks in
the 1960’s and then exported to New
York, L.A. and Chicago. That may be
myth as well, and if there was any
truth to it, it was probably just the
booze talking and nobody meant

il

“Old” age is
always at least
20 years beyond

our current age.

anything by it, anyway.
For those who made it 40
years or more practicing
law in Fairbanks, well they
deserve even more respect.
Not because of the difficult

e clients, but for making it to

court on time even though
the car tires are square
and the seat is as hard as
concrete.

So take some time to
get to know your older col-
leagues. And, assumingyou
were on good terms with
your grandparents, treat
that person with the same respect and
dignity you would your own grandfa-
ther or grandmother. Your client’s
position will not be diminished, and
I suspect you may gain something in
the exchange. One day, God willing,
one of us may be the oldest lawyer
in the room and we may need the
understanding and appreciation of
our younger colleagues. Indeed, if
your retirement account looks like
mine, I am fairly certain some of us
will not be able to afford to retire, so
itislikely I will be the oldest attorney
in the room one day, and more likely
that I will pass away at my desk. Of
course my partners will not remove
me as they will presume I am still
working as long as the lights are on.
And they will be right.

A

. won't be responsible for your hurt feel-

why are you fettered in chains?”

“I wear the chains I forged in
life,” replied the ghost. “I made it
link by link, hour by billable hour,
and of my own free will I wore it. Is
it strange to you? Or do you recog-
nize that you bear a chain as long
and as heavy as my own?”

Scrooge glanced about him,
expecting to see fathoms of iron
chain, but he could see nothing.
“Jacob,” he implored. “Old Jacob
Marley, tell me more. Speak com-
fort to me, Jacob.”

“I have none to give,” re-
plied the ghost. “I am here tonight
to warn you, old friend, that you
have yet a chance and hope of escap-
ing my fate, Ebenezer. You will be
haunted by three spirits. Without
their visits,” said Marley, “you can-
not hope to shun the path I tread.

Continued on page 3
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Happy holldays

Continued from page 2

Expect the first tomorrow, when the
bell tolls one. Expect the second on
the next night at the same hour,
and the third on the next night at
the last stroke of twelve”

“Couldn’t I take them all at
once and have it over, old friend?”

“Well, we don’t usually do it
that way. But I see we've lost quite
a few readers already. All right,
I will see what can be done to get
through this as quickly as possible.”
And with that, Marley walked
backward, lumbering and moaning
under the weight of his chains. He
passed through Scrooge’s wall and
was gone.

Scrooge looked out the win-
dow. Then he locked his bedroom
door, climbed into bed, silently
mouthed the word “humbug,”
fell instantly asleep.

As the clock struck one, Scrooge
woke suddenly. He sat up and,
opening one eye at a time, looked
around cautiously. His fear of the
promised apparitions was dulled by
the vision of what he saw standing
before him: Nothing at all. No im-
ages of himself as a young idealistic
law student, no encounters with
individuals threatened with the loss
of government benefits, no families
being evicted from their homes,
no immigrants seeking asylum, no
victims of domestic violence, no law-

and

vers struggling unsuccessfully to
help all of these people. Nothing but
the familiar outline of his bedroom.
“Well,” he said, leaning back
against the headboard. “What do
you know. Just a dream, I suppose.”
Almost- against his will, though,
a thought entered his tired head.
Maybe he would consider making
just a small contribution to the pro
bono program. Maybe he’d take
a case — just one — or mentor a
younger attorney. Or offer to teach
a class for pro se litigants. Why not?
He could afford it; he could afford to
change. He would do it, he thought.
He would call the pro bono folks first

\/éBar Letter
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thing in the morning and volunteer.

Though it would be an exaggera-
tion to say his heart was bursting
with the joy of this transformation,
he did allow himself to feel a little
self-satisfied. And, exhausted with
the toll even this small change had
taken, he fell deeply and soundly
asleep.

The next morning, Christmas
Day, arrived with a flood of sun-
shine into Scrooge’s bedroom. Out-
side, people went forth exuding the
spirit of the day. Children threw
snowballs and showed off Christ-
mas gifts. Neighbors brought cheer
to neighbors.

Alternative Ending One
But inside Scrooge’s bedroom,

nothing stirred. Scrooge remained
rigid in his bed. Dead. Like old Mar-

ley, dead as a doornail.

Alternative Ending Two

Scrooge arose with energy he had
not felt in years. He immediately
called the office of the Bar Associa-
tion, where he found the staff hard
at work on Christmas morning, and
promised to contribute in whatever
way he could to the pro bono effort.
In the months and years that fol-
lowed, he made good on that prom-
ise, and then some.

And thanks to ...

For the blurb accompanying the
photo of my receipt of the Rabinow-
itz Award on Sept. 17 at the Juneau
Bar Association lunch/meeting, I
had hoped that, besides mention
of my donating the award money to
ALSC (which might encourage oth-.
ers to make substantial donations to
ALSC), there would be some mention
of my having thanked the following
(wanting to give credit where it is
due, and trusting thatit doesn’t sound
too corny):

— the selection committee:
Mary Hughes, Mara Rabinowitz,
Becky Snow, and Susan Burke; for
the great honor they have bestowed
upon me, on behalf of the Alaska Bar
Foundation.

— past and present ALSC staff
members for the inspiration provided
me by their dedication to the prin-
ciple of equal access to the justice
system.

— past and present ALSC board
members for their support during my

ARE you MISSINC Oy,
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almost 31 years on the board and my
four terms as president and in various
other offices and activities.

— my parents, my university
(the University of Chicago), my late
wife Carolyn Hobbs Peterson, and
my present “significant other” Ann
Chapman, for their respective roles
in heightening my awareness of the
public néeds.

— my law firm, Dillon & Findley,
forits support during the past 14 years
of my pursuing this public service.

At the Sept. 17 ceremony, I also
recommended that everyone read Mi-
chael Harrington’s The Other America
(Penguin Books, 1963), subtitled “Pov-
ertyinthe United States.” Harrington
provides great insights into many
issues and circumstances involving
the poverty experienced in American
soclety, and his book inspired many
of the programs of President Lyndon
Johnson’s “Great Society.”

— Art Peterson
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ALSC PRESIDENT'S UPDATE

ALSC board articulates purpose and goals for the coming year

By Andy Hari‘ington

The ALSC Board atits September
2004 meeting finished a year-long
strategic planning process, involv-
ing input from staff and others, in
an attempt to articulate ALSC’s core
purpose, core values, and a long-term
goal. T want to take a couple of para-
graphs to share the outcome of that
process. .

. First, with the assistance of Lau-
rie Wolf of the Foraker Group at our
March 2004 meeting, we introduced
ourselves to the process and the

‘concepts involved, and started work

on identification of our core purpose
and a small number of core values
that characterize our agency and its
work. ;

Betweenthe March and May meet-
ings, individual board membersheld a
session with staffers at each of ALSC’s
eight offices, to go through the same
process at that level; we brought the
results of those consultations back
to our May meeting, and finalized
that stage.

The “core purpose” at which we
arrived was “access to justice for
Alaskans in need.” This proved to
be a fairly broad consensus, and we
all had the feeling that we were re-
discovering and articulating a shared
purpose that we had all felt sublimi-
nally throughout our involvement
with ALSC.

The “core values” merited more
discussion. We eventually narrowed

Tellusastory. Ifyou
have a funny, compelling,
inspiring, or interesting
story of pro bono service,
we want to hear it. Or,
better yet, if you know
a great story about a
colleague’s pro bono ser-
vice experience, share
it. Your bar association
story collector, Krista
Scully, anxiously awaits your call or
email. She can be reached at (907)
272-7469 or scullyk@alaskabar.org.

Thank you:

Robert K. Stewart of Davis
Wright Tremaine for hosting nu-
merous Pro Bono Services Commit-
tee meetings and the first in a series
of Law Firm lunches. We deeply
appreciate your contributions to pro
bono in Alaska.

Training:

The Pro Bono Asylum Project will
offer two trainings in December and
January in Anchorage.

Asylum 101: Learn thebasiclegal
requirements for representing an asy-
lum applicant who has been tortured
or persecuted in his or her country of
origin. The training is on December
14,2004, from 6-7 p.m., at Catholic
Social Services in Anchorage.

Moot Court: Refine your litiga-
tion skills in the context of a deporta-
tion proceeding and learn the unique
aspects of practicing in front of an
Immigration Judge. The training is
January 10, 2005, 1-5 p.m., loca-
tion TBA. For additional information,
please contact Robin Bronen, Program

the list down to six: empowerment,
innovation, respect, compassion, fair-
ness and professionalism. Of these,
the most controversial was “empow-
erment,” as there was some feeling
that it was.somewhat patronizing
to think of ourselves as empowering
our clientele, rather than thinking of
the clientele as already having the
necessary power and of our role as
advocates being to help them realize
what powers and rights they already

have. But we couldn’t come up with-

a succinct term that encapsulated
the range of issues involved in the
discussion, so “empowerment” made
the list.

(Asanaside, you can well imagine
the difficulties of hammering out a
core purpose and core values with a
board comprised of a majority of at-
torneys accustomed to wordsmithing
theminutiaetodeath; wewere allvery
grateful to the board’s non-attorney
members who tried to keep usinline,
with varying degrees of success.)

We took the core purpose and
core values back to our regional of-
fices following the May meeting, and
conducted sessions with staff to come
up with a long-term goal (or, as it is
sometimes referred to in strategic
planning parlance, a BHAG, for Big
Hairy Audacious Goal). The results
of those consultations were brought
back to our September meeting,
where, following much discussion,
we finally arrived at the following
(suggested by non-attorney board

- Announcements

Director, at 907.276.5590 or email at
robin.bronen@cssalaska.org.

The Alaska Network of Do-
mestic Violence & Sexual As-
sault—Annual Spring Training.
Free transportation, per diem and
CLE registration fee in exchange for
20+ volunteer hours to the Alaska
Network of Domestic Violence &
Sexual Assault. Register to attend
the annual two-day CLE entitled
“The Impact of Domestic Violence
on Your Legal Practice,” presented
in cooperation with the Alaska Bar
Association scheduled for February
21 & 22, 2005 in Anchorage. For
more information, contact Christine
McLeod Pate, Pro Bono Mentoring At-
torney @ 1.888.520.2666 or via email
at Christine.pate@worldnet.att.net

Wish list:

. Alaska Legal Services Corpora-
tion—Volunteer Attorney Support
program needs a new laser print-
er. If you have a new or gently used
printer to donate, please contact
Erick Cordero at 907-222-4521 or
ecordero@alsc-law.org. Your contri-
bution is tax deductible.

Did You File Your
Civil Case Reporting
Form?

Avoid A Possible

Ethics Violation

members Victoria Cascio and Violet
Gronn):

“ALSC shall achieve and sus-
tain financial security providing
all clients the vital legal assis-
tance they seek by establishing
and maintaining a sustainable
office in every region served by a
resident superior court.”

This will not be an easy task.
There are currently five communities
which have a resident superior court
with no ALSC office: Barrow, Kenai,
Kodiak, Palmer and Sitka. We set a
target date of the year 2020, and are
calling this our “20/20 vision.”

It seems an inauspicious time to
set such a goal: ALSC is, for the first
time in over 20 years, receiving no
direct state appropriation; IOLTA
rates and the resultant funding
from the Bar Foundation for our pro
bono program are at an all-time low;
and attorney fees, from which ALSC
formerly received about $180,000
per year, are no longer an available
resource.

But, our thinking was, it is pre-
cisely when things seem their bleak-
est that it becomes most important
to set your sights high.

We are anxioustowork along with
the existing attorneys and bar associ-
ationsin these growth areasto figure
out the best way to bring an ALSC
office into those communities.

There are lots of ways that at-
torneys can fulfill our obligations
to provide pro bono service to those

unable to afford private counsel, and
helping ALSC achieve this Big Hairy
Audacious Goal could be one of them
for you. If you are in one of the com-
munities needing an ALSC office,
imagine the personal satisfaction you
would feel at-working towards this
goal and eventually helping open the
office; or talk to ALSC non-attorney
board member Louie Commack of Am-
bler, who arranged the funding from
Maniilaq to enable ALSC to re-open
its Kotzebue office — he can tell you
how much of a sense of accomplish-
ment that brings.

As a start, those of you who have
not yet made your contribution to the
Robert Hickerson Partners in Justice
Campaign, take five minutes now to
do so. The address for contributions
appears at the end of this column, or
you can go to www.alsc-law.org and
make your contribution on-line.

We set aside a presumptive 10%
of each donation to go into an endow-
ment for ALSC, but contributors can
specify a larger or smaller proportion
to go into the endowment or into op-
erating funds.

It will take a lot of effort to help
bring equal access tojustice up to this
new level, but that’s what our profes-
sion is really all about — or if it isn’t,
it should be. If we are not Partners
in Justice, there is something incom-
plete in our profession.

Contributing writers/editors,
Beth Heuer & Vance Sanders.

needed use in Alaska.

Protect a life. A two-hour
prep and protective order hear-
ing could do just that.

Supportagrowing,diverse
community. Representing some-
one in an immigration/asylum
hearing changes the face of our
community and protects basic
human rights.

Teach a clinic. Impart your
legal expertise in a teaching set-
ting.

Impact Alaska’s youth.
Teaching for a youth court encour-
ages civicengagement, youthlead-
ership and respect for the law.

Answer the phone. The In-
formation & Referral Hotline for
ANDVSA requires just two hours
once a month, once a year.

Give someone a fresh start.

Annual recruitment:

The annual joint pro bono recruitment letter will arrive soon. If you
haven’t contributed volunteer time to the legal service organizations,
we encourage you to make 2005 the year you do. Review the list below
for a few ideas of how your professional expertise can be put to much

Sometimes. a bankruptcy is what
someone needs to get their life back
on track. The average Chapter 7
Bankruptcy for someone without
assets takes about seven hours over
a period of six months.

Law Day. Be a panel member
in the nation’s vehicle for engaging
youth & adults about the justice
system.

Be a writer. Develop law-
related literature and curriculum
for the public and other volunteer
attorneys.

Mentor. Give the gift of your
time and expertise to a new prac-
titioner.

Customize a custody agree-
ment. A custody agreement that
makes sense for a family unit ben-
efits everyone in our community.

A reminder that civil case resolution forms must be filed with the
Alaska Judicial Council as required by the Alaska Statutes and the
Alaska Court Rules. The failure of an attorney to follow a court rule
raises an ethics issue under Alaska Rule of Professional Conduct
3.4(c) which essentially provides that a lawyer shall not knowingly
violate or disobey the rules of a tribunal. Members are highly encour-
aged to file the required reports since compliance avoids the possibil-

ity of a disciplinary complaint.




hard-work-
ing people,
he says, who
contribute
greatly to our

society. %

By Robin Bronen

The Immigration and Refugee
Services Program at Catholic Social
Services is honored to work with doz-
ens of volunteers each year. The Pro
Bono Asylum Project, a program of the
Immigration & Refugee Services Pro-
gram, mentors and trains attorneys
who represent indigent immigrants
seeking asylum due to persecution
and torture in their country of ori-
gin. Clients come from many parts
ofthe world including Ethiopia, Chile,
Colombia, Kyrgystan and Myanmar
(Burma).

Although volunteers usually are
more comfortable staying out of the
spotlight, attorney Bill Saupe’s work
has been exemplary. He has repre-
sented asylum seekers since the incep-
tion of the Pro Bono Asylum Project
in 1999 and he embodies the essence
of the program’s mission, which is to
create community across languages,
cultures and class. Bill has shared his
knowledge and skills to ensure that
the immigrants and refugees resid-
ing in Alaska feel welcome in their
new home,

Aftertackling three pro bono cases
for Immigration and Refugee Services,
Saupe has gained a deep appreciation
for the plight of immigrants. “It’s
gratifying to know the skills you have
— the skills you have been fortunate
enough to have — can help people,”
Saupe says.

Not that hisusual corporate clients
aren’t happy with his services as an
attorney at Ashburn and Mason in
Anchorage, -where he has practiced
primarily public utility law since 1985.
When Saupe describes his first pro
bono immigration case, his eyes mist.
The Salvadoran woman, who lives in
Kodiak, had fled her home 10 years
earlier, forced toleave her three small
children in the care of her parents.
“She had been whipsawed between
government and guerilla forces during
the civil war,” Saupe relates. “She was
constantly threatened, had nowork or
way to support her children.”

Saupe and interpreter Sonia
Vasconi, also of Anchorage, flew to
Kodiak to interview the woman, who
was seeking legal permanent resident
status under the NACARA act. The
woman had worked the slime line
in a Kodiak cannery for 10 years,
sending nearly all her wages back to
her parents in El Salvador while she
managed to live on next to nothing.
She couldn’t return home for a visit
because, until NACARA legislation,
refugees who left the United States
could be refused re-entry.

Saupe and Vasconi accompanied
the woman to the Immigration and
Naturalization Service office in An-
chorage three years ago when she
finally received her legal permanent
resident status. “She (the client) was
tearful, happy, very relieved,” he re-
calls. “Ifithadn’t happened, her future
was bleak.” When he and Sonia flew
to Kodiak he used his own financial
resources. He chose to fly to Kodiak
to better represent her. On his own

. €& They are
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Asylum project helps the persecuted

nitiative, he also has continued to
srovide representation to this client
oy filing the necessary immigration
locuments so she could be reunited
with her minor children still in El Sal-
7ador and from whom she has been
separated for at least 13 years

The clients he has represented for
:;he Pro Bono Asylum Project are par-
sicularly deserving, he explains. “Not
»nly are they not financially well-off,
they often don’t speak English, are
poorly educated, and sometimes are
illiterate evenin their ownlanguage.”
They are hard-working people, he
says, who contribute greatly to our
society.

Saupe says the intricacies of im-
migration law can be daunting, but
that the back-up support the pro bono
attorneys receive from Immigration
and Refugee Services’ staff attorneys
is “fabulous.” In addition to always
being available to answer questions,
he says the staff conduct numer-
ous training sessions. “They review
drafts — they’re very involved,” he
explains. “The support feels good in
this context.”

Additionally, Saupe’s firm, Ash-
burn and Mason, have agreed to
undertake some pro bono cases of
immigrant children, who are now
in the custody of the state’s Office of

Children’s Services because of abuse
or neglect by their parents. The chil-
dren are in legal limbo because they
don’t have legal permanent resident
status.

Mind Games

Mind Games 2005 is scheduled for Thursday, March 10, 2005, at Snow
City Cafe. Please contact Saba Flanagan at 297-7788 or e-malil saba.flana
gan@cssalaska.org to sign up to play in the Mind Games tournament this
year, featuring a new game — "Cranium."

Bill Saupe (third from

3 -
e

left) truiegizes with his Ashburn & Mdsh eqm-

mates (Don McClintock, Carmen Clark, & Bill Cummings) at Mind Games

2004.

Use your dart board to
evaluate potential damages.

Run to the courthouse every
time you need a docket.

Surf a bunch of Internet
sites to track down personal
and criminal im‘orm%tion.

Dash to the library to
check a case or statute.

Create your own forms.

Ignore the 500,000 expert-
authored briefs available
online and search manually.

Good luck.

Totally your choice.

Or you can use
Westlaw” Litigator.

Great news for Alaska attorneys! Westlaw
Litigator puts even more timesaving resources
right on your desktop. Access the largest online
collection of criminal records, briefs, and jury
verdicts — plus new WestDockets™ — all from a
single location.

For more information, call 1-800-762-5272
or go to westlawlitigator.com

Westlaw Litigator
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- & The United
Youth Courts of
Alaska (UYCA)
celebrated its
eighth annual
statewide youth
court confer-
ence in Homer
in November.

By Krista Scully

This year'stheme, Many Streams,
One Ocean celebrated the spirit of vol-
unteerism and its roots within youth
courts and the legal community. In
honor of their extraordinary attorney
and judicial volunteers, UYCA devel-
oped in partnership with the Alaska
Bar Association, the first ever Youth
Court All-Stars to acknowledge the
hard work and contributions of nine
All-Stars.

Chief Justice Alex Bryner served
as the keynote speaker and as ob-

served by Homer News reporter,
‘Michael Armstrong, set the tone for

the conference in his talk on the im-
portance of volunteerism. He said if
people were completely independent
and at liberty, they would fight each
other. By organizing as a society to.
help each other, they obtain free-
dom.

“It’s by helping each other at the
social level that we can obtain per-
sonalliberty,” Bryner said. “That’sthe
root of the instinct to volunteer. The
enthusiasm we have for volunteer-
ing is the sign of a healthy society.”

-

Alaska's Youth Courts name 2004 All-Star attorneys

(Homer News—November 2004)

Please join us in congratulating
the 2004 All-Stars:

|

Eric Conard courtesy of Mat-Su
Youth Court.

Eric Conard—Mat-Su Youth
Court. Eric has volunteered with
the youth court since becoming a

‘bar member in 1999. His private

practice in Palmer finds him work-
ing hard on family law, real estate,
bankruptcy and criminal defense
cases, each of which lend expertise
tohis work with the youth volunteers.
Eric serves on the program’s advisory
board, has taught five criminal law
classes, attends studentbar meetings
and is most beloved by the students
for giving them nicknames.

What Is Your
Client’s Business
Worth?

COMMUNICATING AND QUALIFYING THE ANSWER IS CRITICAL.
TODAY’S CLIMATE DEMANDS HAVING CURRENT, ACCURATE, AND
RELIABLE VALUATION INFORMATION AVAILABLE TO YOU AT A
MOMENT’S NOTICE.

DIVORCE, LOST PROFIT ANALYSIS, BANKRUPTCY/INSOLVENCY
- BUY-OUTS/BUY- INS, BUY-SELL CONTRACTS,
MERGERS, SALES, & ACQUISITIONS, TAX AND WEALTH
PRESERVATION PLANNING, INTANGIBLE ASSET
IDENTIFICATION/ANALYSIS, THE IRS -

THESE ARE REASONS WHY A THOROUGH, QUALIFIED VALUATION
THAT CAN WITHSTAND CHALLENGES MAKES SENSE.

CFO Growth

Solutions

EXPERT WITNESSES

CERTIFIED VALUATION ANALYSTS « CERTIFIED PUBLIC
ACCOUNTANTS

BOB DOUGHTY, STATE CHAPTER PRESIDENT,
NATIONAL ASSOCIATION OF CERTIFIED VALUATION ANALYSTS

341 WesTt Tupor RoaD ¢ SUITE 204 ¢ ANCHORAGE, ALASKA 99503
(907) 770-3772 « FAX (907) 770-3760

L. Michelle (Chelle) Hall—
Nome Youth Court. Chelle has
tirelessly worked as the Nome Youth
Court’s sole legal advisor since arriv-
ing in the community. Employed by
the Public Defender Agency and abar
member since 1993, Chelle teaches
youth court classes both in Nome and
the nearby villages. Her classeshave
proven to be so popular and engaging
that students often come early or stay
late to learn more.

Steve Cole—Kodiak Teen
Court. Steve Cole’s name is synony-

mous with youth courtsin Alaska. As

the founder of Kodiak’s Teen Court,
he served as its sole legal advisor
and instructor since 1995 until June
2004. Upon stepping down, it took
two equally dynamic volunteer legal
advisors to take his place. Steve’s
support and leadership has earned
tremendous respect for youth courts
statewide within the justice profes-
sion, agencies and state government
leaders.

Jonathon Lack courtesy of Anchor-
age Youth Court.

Jonathon Lack—Anchorage

‘Youth Court. Jonathon Lack has

volunteered with Anchorage Youth
Court as long as he’s been an at-
torney in Alaska. His expertise has
been widely used during those eight
years including teaching the criminal
law class ten times, serving as an in-
court legal advisor and on the Board
of Directors. Ted Madsen, Youth Bar
Association President and a senior at
East High School said, “...he’s com-
mitted to youth court, an excellent
legal advisor and everyone who gets
to work with him enjoys the experi-
ence and learns.”

Andrew Haas—Homer Youth
Court. Andrew Haas, formerly of
the Alaska Public Defender Agency,
has volunteered with Homer Youth
Court since its inception. The pro-
gram has benefited from Andrew’s
travel and post-graduate educational
sabbaticals to the University of South
Africa and Oxford University—thus
lending a global advocacy vision to
their work. An enthusiastic builder
of inspiration and community support
for youth court, the Homer Youth
Court credits Andrew for inspiring
this year’s conference theme: Many
Streams, One Ocean as he helpsyouth
appreciate the big picture.

Judge Charles Cranston—Ke-
nai Youth Court. Judge Cranston,
a former Assistant Attorney General
and Superior Court Judge for 15 years
is an integral part of the Kenai Youth
Court. Since his retirement he has

devoted endless hours to developing
youth court training curriculum and
serving as a legal advisor. When he’s
not coaching mock trials, attending
swearing-in ceremonies or teaching
youth court students, Judge Cranston
plays in the local pep band and spon-
sors choir trips abroad.

Andy Sorensen courtesy of Alyeska
Pipeline Service Co. :

Andy Sorensen—Valdez Youth
Court. What can we say? Valdez
Youth Court thinks that Andy So-
rensen is “the best thing since sliced
bread!” A program volunteer since
their inception in 1999, Andy has
served as the sole legal advisor and
trainer. His 300+ hours of service to
the program have included generous
fundraising efforts—both personally
and professionally. Andy’s employer,
Alyeska Pipeline Service Co., support
his efforts by rewarding his favorite
program with monetary donationsfor
every 50 hours of service.

-Rick Keck—North Star Youth
Court. Rick Keck, formerly of the
Attorney General’s Office, is a long-
time, loyal volunteer to the North Star
Youth Court located in Fairbanks. A
man with a big heart from the Golden
Heart community, Rick has given in
many ways to the program—former
chair of the Board of Directors, au-
thored the legal training manual
and program policy manuals and
in-court legal advisor. His excellent
public speaking skills and ability to
recruit fellow colleagues have been
an incredible asset to the youth court
program.

Judge Jonathan Link—Kenai
Peninsula Youth Court. The late
Judge Link was a great friend to the
youth court programs in Alaska.
His support for the program was
clear and he liked nothing more
than hustling adult litigators out of
the Homer courtroom to make room
for a youth court proceeding. Also
known for being ahead of his time,
Judge Link instigated creative ways
of financially supporting youth courts
by assigning contempt fines as do-
nations to the programs. His warm
home hosted swearing-in dignitaries
and his courtroom was always opento
students eager tolearn. Ginny Espe-
nshade, Homer Youth Court director
said, “Judge Link will always be held
up to our students as.the model of a
good and decent judge and a good and
decent man.” j

Tolearn more about providing vol-
unteer service to youth courts, contact
Krista Scully, Pro Bono Director at
scullyk@alaskabar.org.



6 € While there’s
always someone
with a problem,
there is always
someone willing
to help. It gives
me hope. b b

By Krista Scully

This interview is the first in a
series profiling the pro bono coordi-
nators in Alaska.

You've probably heard his voice
on the phone, kind yet persistent,
but don’t know much about the man
behind the voice and the work he does
inour communities. It’s time you met
Erick Cordero, Coordinator of the Vol-
unteer Attorney Support program at
Alaska Legal Services and Pro Bono
Coordinator of the Alaska Pro Bono
Program Inc.

Erick livesin Palmer with his wife
Karen and two small children. He’s
hopeless for Valentina’s hot sauce on
popcorn, a world traveler, poet, aspir-
ing science fiction author, and still
hopes that ALSC will open an office
in Palmer or Wasilla so he will not
have to commute anymore.

Cordero's favorite authors include
Garcia Marquez.

How did you come to
¢ Alaska?

Like many people, it was along
# butinevitable road. I was born
and raised in Mexico City, and then
got the travel bug. I finished high
school in California, spent a year at
a Japanese university and finished
collegein New Orleans at Loyola Uni-
versity, where I earned my Bachelors
of Arts in Political Science and His-
tory. While at college, I married an
Alaskan girl. We spent a few yearsin
Washington, D.C, Texas and Mexico
City. But before long she talked me
into going to Alaska for a couple of
months. Wearrived herein 2000 with
$5, a young child, another on the way
and have never looked back.

Whatkind ofwork did youdo
before becoming a pro bono
coordinator?

0Odd jobs, including public rela-

@ tions, campaigns, information
technology and tutoring Spanish. In
Washington, D.C., I worked for a na-
tional trade association as a benefits
specialist and IT systems manager,
and then owned a consulting busi-
ness in Texas providing an array of
computer and technical services to a
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Cordero 'Cultivates optimism' in recruitment

variety of clients, including some oil
companies and non-profits. When I
came to Alaska, I worked briefly for a
public relations firm and then as the
Operations Manager for the Alaska
Pro Bono Program. In 2002 ALSC
and APBPjoined for financial reasons
and were required to restructure their
pro bono cooperative arrangement. I
joined ALSC asits pro bono coordina-
tor and I continue to work with APBP
as a consultant.

Why did you decide tomove
e into this area of work?

I was raised in the Jesuit

s tradition, which values public

service, especially service to those

less fortunate. Pro bono service was

immediately appealing to me. Injus-

tice is something that should not be
tolerated.

What do you enjoy most?
°
Many, many things, but espe-
e cially the opportunity to help
people in need, and the chance to
meet so many interesting and di-
verse people throughout our great
state. The public relations aspect of
the job keeps it challenging.

What surprised you most?
*
The generosity of so many at-
e torneys and by doing pro bono
work, attorneys have the ability to

make such an impact in someone’s
life.

What is the most difficult
e part of your job?

Rejection. I know I'm often the

: Ao last call a busy practitioner

wants to take, but some days it can
be very difficult. This is especially

: | truewhenlam making calls trying to
. recruit a volunteer for a client whose

life hangs in the balance and nobody
seems to be out there. I've had to
cultivate the optimist in myself.

What lessons and experi-

sences have you learned

from your work with two legal
services agencies?

Twomain lessons: Whilethere’s

e always someone with a prob-
lem, there is always someone willing
to help. It gives me hope. Secondly,
it changed my perception of the legal
profession by watching how pro bono

‘and volunteerism positively affects

both clients and attorneys.

There are a number of dif-

e ferent pro bono programs,
each specializing in different
types of cases. What should peo-
ple know about your programs?

I work for Alaska Legal Ser-
e vices Corporation’s Volunteer
Attorney Support, the oldest pro
bono program in Alaska. My job
involves placing ALSC eligible cases
with volunteers, recruiting attorneys
and recognizing their volunteer work.
Each ALSC office has a different pro-
tocol when it comes to selecting the
cases that are referred to me, but to
be an eligible case, the client must
meet the ALSC financial eligibility
guidelines and other guidelines.
The majority of cases are in the ar-
eas of bankruptcy, domesticrelations,

consumer, landlord/tenant and public
benefits. ALSC staffattorneys screen
all cases and recommend appropri-
ate ones for pro bono placement. We
also accept a limited number of refer-
rals from agencies, so long as they
understand our case intake, review
and acceptance protocol.

Sometimes a private attorney
will call us with a case they would
like to enroll in the program. The
advantages of handling a pro bono
case through the program include
malpractice insurance, mentorship
with experienced attorneys if you
are new to the practice area, and oc-
casionally the donated or discounted
services of other professionals such as
court reporters, process servers or pri-
vateinvestigators. APBP ontheother
hand, was restructured to handle the
cases that ALSC is restricted by law
from handling. I have a lot of confi-
dence in both programs.

How have your programs

smaintained the level of

service with ever-dwindling
funds?

All programs rely more heav-

eily on volunteers and have

increased the collaborative efforts

among the otherlegal services provid-

ers. We know that when we combine

our efforts, we can be more efficient
with less.

Are there any projects you
e are currently working on or
would like to undertake?

Pondering a question in the park.

Thavebeeninvolvedinrecruiting
e volunteer attorneys to develop
content areas of Alaskal.awHelp.org.
Tamlooking forward tofacilitating the
development of a training manual for
bankruptcy attorneys and hopefully
expanding bankruptcy clinics and
attorney involvement in Juneau,
Nome, Barrow, and Ketchikan. We
have enhanced and expanded clinics
in the Mat-Su area.

Whatmakes you come back
eevery day?

The clients’ appreciation; the
e lawyers’ enthusiasm; and jus-
tice being done.

So, good readers, remember Erick
the next time he calls upon you for
help. Or, better yet, make the call
yourself,

Author’s note: Thank you to Kath-
erine Alteneder for writing contribu-
tions.

*Salmon on Parade" sculptures merit Cordero's inspection.

Photos by Krista Scully
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By Rick Friedman

“[TThe second time I ever saw you
I learned what I had read in books
but I never had actually believed:
that love and suffering are the same
thing and that the value of love is
the sum of what you have to pay for
1t and anytime you get it cheap you
have cheated yourself.”
—Charlotte, The Wild Palms,
William Faulkner

A reader writes: I have wanted to
be a trial lawyer since my freshman
year in high school. I have been prac-
ticing law for five years. During that
time, I have had 7 jury trials, with
mixed results. I am beginning tothink
I would be better off devoting my pro-
fessional energy in another direction.
Can you give me some suggestions on
how to decide if I have what it takes
to be a trial lawyer?

—Anonymous Anchorage
Attorney

First, AAA, I need to thank you for
sending in a question. When I first
started this column, I was painfully
aware of the limits of my own creativ-
ity. My hope was that people would
write in and ask questions or raise is-
sues for discussion. They didn’t. And
I was pretty much running dry when
your email came in. So, thank you.

I have spent close to thirty years
asking myself the same question.
I have studied good and bad trial
lawyers, happy and miserable trial
lawyers, experienced and inexperi-
enced trial lawyers. In fact, I have
closely studied just about every trial
lawyer I have come in contact with.
With so much study time, you would
think I could just directly answer
your question, but I can’t. At the
risk of sounding like a New-age-self-
help-pop-psychologist, I have to say
that only you can decide if you have
what it takes.

On the other hand, I think I know
some things that might help you de-
cide. Before getting into specifics, I
need to point out three pernicious
myths about trial lawyers that can
get in the way of a fair and honest
evaluation of this question.

Myth #1: The star system—
it’s a question of talent

The thrust of this myth is that you
are either one of the fortunate few to
have been born with the talent for

trying cases—or you are
not. The “fortunate few”
can often be found speak-
ing at CLEs, displaying
their God-given talent for
all to see. In subtle, and
not-so-subtle, ways they
often communicate: “I am
here to teach, but what ac-

What it takes to be a trial lawyer

documents out of corpo-
rate cellars for all to see.
They withstand barrage
after barrage of defense
motions to get justice for
their clients. Some are cor-
poratein-house counsel or
government attorneys who
do the “right thing” in the

counts for my success can’t
be taught.”

Granted, a certain com-
bination of intelligence, re-
silience and people skills is
necessary to become a good
triallawyer. But more peo-
ple have these qualities in
sufficient quantities than
the “Star System” and its
proponents would suggest.

Myth #2: Anyone canbe a
trial lawyer

In a sense, this myth is true.
Anyone with a Bar card can go into
court and represent clients. On the
other hand, not everyone is suited for
the job. The extreme proponents of
this myth would say trying cases can
be taught just like accounting can be
taught. You learn the tried and true
principles, you practice these prin-
ciples and then you apply them.

Infact, trying casesis part science,
part craft and part art. If you are not
willing to study the science, practice
the craft, and live the art of trying
cases, you are doomed to mediocrity.
Similarly, flawless application of “the
principles,” standing alone, will, in
the end, not get you very far. This is
not accounting.

Myth #3: Everyone should
want to be a trial lawyer

As T pointed out in my last col-
umn, fewer and fewer cases are being
tried. We are moving—especially in
civil casesand inurban areas—toade
facto solicitor/barrister system. Run-
ning an active litigation practice and
being in trial enough to develop and
maintain trial skillsis becoming more
and more difficult. One important
consequence is that much of the good
thatisbeing doneinthejustice system
is being done by lawyers who rarely,
if ever first-chair a jury trial.

Some are the unsung heroes of the
plaintiffs’ bar. They sit at their desks
and come up with the legal theories
that make governments and power-
ful corporations legally accountable.
They tenaciously pull damning

We pay CASH NOW for:

* Inheritances tied up in probate

Phone (907) 279-8551

Website: www.cash4you.net

+ Real Estate Notes (deeds of trust or real estate contracts)
* Notes secured by mobile homes

» Seller Financed Notes from sale of business

» Structured settlement annuities or lottery winnings

We also make loans for the purchase, sale, rehab or refinance of all types
of commercial/income properties and land, including “Non-Bankable’'deals.
We also do professional appraisals of Real Estate Notes.

CASH NOW FINANCIAL CORPORATION

Fax (907) 274-7638

E-Mail: kgaindcash@msn.com

For Mortgage Investments: www.investinmortgages.net

"If you are not
willing to study
the science, prac-
tice the craft, and
live the art of
trying cases, you
are doomed to
mediocrity."

face of enormous pressure
or risk.

Now there will prob-
ably never be a TV show
about a courageous
litigator winning motions
to compel production of
documents. But if our
vocational choices were
limited to what we see on
TV, we would all be trial lawyers, ER
doctors and those people who “pimp
out” houses and cars for a living.

It seems to me the most impor-
tant questions are: “Who am I?” and
“What is the job that gives me the
best opportunity toexpresswholam?”
With these preliminary thoughts in
mind, here are some things I think
I know about what it takes to be a
trial lawyer.

There are many kinds of trial
lawyers

You don’t say, AAA, what kind of
trials you have been doing. While
there are rare individuals who are
good at trying any kind of case from
any side of the courtroom, most of us
find we are more suited to one role
or another.

Thisis a function of skill, personal-
ity, interests and temperament. But
on a more primal level, it may have
much to do with your attitude towards
power and authority.

Ifyou prefer toidentify with power
and authority, you will probably be
more comfortable as a prosecutor or a
civil defenselawyer. Ifyou like topush
back against power and authority, you
will probably be more comfortable as
a criminal defense or civil plaintiffs’
lawyer. Yes, I know, this is a gross
over-simplification. Butlook around;
it’s mostly true.

Maybe you’ve been trying plaintiff
cases and just can’t get that excited
about trying to get money for a broken
arm. Maybe you've been defending
civil cases and can’t get that excited
about using your ability and resources
to pummel cripples, widows and or-
phans. Consider what you are doing,
and see if your heartisinit. Ifitisn’t,
it will show.

It is very possible you have what
it takes to be a prosecutor, but not
what it takes to be a criminal defense
lawyer. If you think you may be in
the wrong trial role, talk to someone
trying the type of cases you think you
might want to try. There are many
varieties of trial lawyers. Some only
try employment cases (would you be
better representing employers or
employees?), some only try criminal
misdemeanor cases, some only try
construction cases. Of course, you
may need to try many types of cases
before you find where you belong.

Tt is also true that many trial law-
yers can and do enjoy trying a wide
variety of cases. When Gerry Spence
was asked how he decides what cases
to take, he responded “How do you
decide when to fall in love?” If you
take a good honest look at yourself,
you will know the types of cases you
should be trying.

And of course that may change
over time. How many criminal de-
fense lawyers over the age of 50 are
still trying cases? Most move on to
less difficult jobs.

What is your track record?

Yousayyouhavebeentryingcases
with “mixed results.” The type of cases
you have been trying will help you to
evaluate what “mixed results” means.
The fact is, some types of cases are
harder than others to try. If you've
been defending criminal cases and
winning 30% of the time, those are
not “mixed results,” those are good
results. If you’re prosecuting criminal
cases or defending medical malprac-
tice cases and winning 80% of the
time, those are not “mixed results,”
those are poor results. If you are try-
ing plaintiff, minor injury cases, and
winning more than 20% of the time,
consider yourself a trial genius.

Look at the people who are try-
ing the type of cases you are trying.
Over the long term, what percentage
of trials are they winning? How does
your record compare? This is an im-
portant piece of information, but not
determinative. Some lawyers seem to
have an affinity for extremely tough
cases. Others are very careful to only
stepintothe courtroom when the odds
are in their favor.

This is not like baseball; the stats
don’t really provide an objective basis
for evaluation. Don’t be too hard on
yourself by comparing your record
defending criminal cases with the
record of your friend defending
small PI cases. Don’t give yourself
a false sense of confidence by doing
the reverse.

Every time I win a trial, a small
voice in my head starts saying “you
had good facts; anyone could have won
thatcase.” WhenIlose, the voice says
“that could have been won. Ray Brown
could have won that case. Gerry
Spence could have won that case.”
And the list goes on and on.

I hope for your sake, you don’t
have a voice like that. But you do
need to find a way to try to under-
stand your wins and losses. Why did
you win? Why did you lose? What
could you have done differently to
improve the result? To improve the
presentation?

You have to be willing to work
hard

I don’t know a single successful
trial lawyer who doesn’t work like
a dog. In fact, I don’t know many
marginally competent trial lawyers
who don’t work like dogs. There
is simply no substitute for it. This
point was brought home to me last
week as I listened to the tape of a
Larry Tribe argument to the Indiana
Supreme Court.

It is safe to say that Tribe is the
foremost constitutional scholarinthe
last 100 years—maybe longer. He is
also one of the most successful appel-
late advocates of the last 100 years.
By Tribe’s standards, his argument
in Indiana was on a small case.

In listening to the argument, it
was quickly apparent that there were
numerous prior Indiana cases Tribe
had tobe familiar with. And of course
he was. But what eventually became
clear was that Tribe not only had a
command of these cases, he had read

Continued on page 9



Happy memories of Harriet

By Dan Branch

Everyone thinks that their Guin-
ea Pig is the smartest cavy ever to
munch a carrot. Harriet, our smooth
brain swine was. Unfortunately she
passed away before we could fill out
her SAT application so the world
will never know the true depth of
her intelligence.

Harriet was a multifaceted pet.
In the morning she served as alarm
clock---squeaking the family awake
at 6 a.m. She even had a snooze
alarm feature. Feed her four baby
-carrots and she would remain quiet
until 7:30.

In the evening she welcomed
me home with a chorus of whistles
and chirps. Since she did the same
thing when anyone stepped onto the
front deck, Harriet also qualified as
a guard pig. She was as persistent
as a $2000 burglar alarm, chirping
away until silenced with carrots.

At dinner time she became a gar-
bage disposal. While Harriet lived,
broccoli stumps and other vegetable
refuse from our kitchen seldom made
it to the Juneaulandfill. At the sound
of our refrigerator door being pulled

What it takes

Continued from page 8

all the appellate briefs in all of these
prior cases as well—and could discuss
them in some detail.

‘Now Tribe is not a trial lawyer,
but you get the point. It is not a
coincidence that the most brilliant
advocacy is often delivered by the
hardest worker. If anyone does a
bumper sticker for trials lawyers,
it should probably say: “I'd-rather
be plowing through documents and
reading arcane technical articles so T
can impeach the other side’s expert.”
Which is why . . .

You’d better love it

Everyone approaches trial with
a mixture of excitement, anxiety,
fear and dread. Everyone. Before,
during and after trial, the work is
‘physically, mentally and emotionally
difficult. Emotional, mental and
physical difficulty; anxiety, fear and
dread; these are not usually thought
of as positive things.

With respect to personal relation-
ships, I don’t know what to think of
Charlotte’s claim in the The Wild
Palmsthatlove and suffering are the
same thing. There certainly seems to
be some truthinit. Asapplied totrial
work, I think she is right on target.

If you “have what it takes” to be a
trial lawyer, you will have a love for
the emotional, mental and physical

EcliE.cmic—~BiziEsS
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open she would rise up on ,
two legs and sniff the air |
like a brown bear on a
salmon stream. The rustle |
of plastic bags brought |
forth a cacophony of chirps,
whistles and squeaks.
Oneevening welearned
of Harriet’s mastery of the

-, ey
P -

Harriet wasalsoacom-
panion -and music critic.
She would purr with con-
tentmentin my daughter’s
| sweatshirt hood while The
Presidents of the United
States of America or Me-
tallica drove the rest of
| the family from the room.

English skills when my
wife asked her if she would
like a treat. At mention of
the word, “treat” Harriet
doubled the volume of her
pre-dinner song. “Treat”
soon became a word not
mentioned in our house
except by one bearing veg-
etarian fare to the pig sty.

In the summer Har-
riet became a lawn mower,
trimming the lush green
growth on what must have
appeared to her a vast estate. Watch-
ing her munch on our Kentucky blue-
grassor dive under the rhododendron
at the approach of a crow, you had
the impression that she took special
pleasure in harvesting her own food
while encouraging new growth with
her scat.

difficulty, the anxiety fear and dread
that comes with trying cases. You
will be drawn to an experience most
people would consider ghastly.

In short, if you love the suffer-
ing that goes with trying cases, you
probably “have what it takes.” Most
people, for good reason, don’t.

We have all seen brilliant, ar-

ticulate promising trial lawyers in
their 30’s, who stopped trying cases
in their 40’s. There are too many of
them to count. They had everything
needed for the+job, except the most
important ingredient—the love of
the suffering.
" So,AAA, mylong-winded response
has allowed me to focus my thoughts
to the point that I am actually able
to give you what I think is some good
advice. Keep trying cases. If, over
time, it feels like you are forcing your-
self to do something you don’t really
want to do, give it up. Make your
contribution to the good of the world
in some other way. And be proud that
you can be honest enough not to try
to live up to someone else’s idea of
what a lawyer should be.

If, on the other hand, you find
you are enjoying the process, even
though that seems perverse in light
how miserable it makes you, you
probably have a long career as a
trial lawyer ahead of you.

Rick Friedman can be reached at
Allmytrails@hotmail.com.
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"The pig was first
and foremost a
consumer. Her
caged circumstanc-
es made her an
opportunist — eat-
ing anything that
came her way. Even-
tually she develcped
what my wife called
a “figure problem.”

Anything softer than punk
or heavy metal bored Har-
riet.

The pig was first and
foremost a consumer. Her
caged circumstances made
her an opportunist — eat-
ing anything thatcameher
way. Eventually she devel-
oped what my wife called
a “figure problem.” As she
approached morbid obesity
we cut back on her treats.
This caused her much
frustration and eventually inspired
an exercise program.

During the dinner preparation
time, when there was much rustling
of plastic bags and opening of the re-
frigerator door without the delivery of
treats, Harriet would do her wall-up
exercises. Placing her tiny front paws
ontherim ofherenclosure, she would
attempt tolift herselfup. A leaner pig
would have gotten out as there was
no top on the pig pen. Fortunately for
us, Harriet’s excess ballast prevented
her from escaping into the kitchen

where she could demand food.

Harriet continued her escape
attempts. Months into her diet she
succeeded. She was leaner pig then
with the chest muscles and forepaws
of her wild Peruvian cousins. As the
clock neared midnight one evening
shelaunched herselffrom her pen. My
wife heard her paws on the hardwood
floor and went to investigate. She
found Harriet on a throw rug look-
ing confused as if she wanted Susan
to believe she had been carried from
her pig sty by a magical creature.

The guinea pig soon used her es-
cape powers to forage for food. She
wolld leave her enclosure at night,
scavenge the kitchen for scraps and
return home where she would greet
the dawn with a look of innocence.
Only her trail of scat betrayed her.

The situation soon became intoler-
able and we were forced to purchase
a new pig pen with sides too steep
and tall for even Harriet to scale.
This didn’t stop her from trying to
escape. One night she died in an
attempt. Her heart burst while she
leapt for freedom.

The Branch family enjoyed Har-
riet even though she turned from pet
to adversary during her last months
with us. She was a smart little ro-
dent who joined the family on her
own terms and left full of the spirit
that endeared her to us.

Our new Courtroom Convenience Package offers
you Wi-Fi access in the courthouse, and complete
Business Center services just a few steps away,
including: copying, faxing, printing, notary, delivery
service and conference room access. Packages with
full Wi-Fi and Business Center access start at $30 per
month

LR

Call Mike Thomas at 264-6600 or drop inat 310K

W RN

Street, #200, and sign up today.

PACIFIC OFFICE CENTER
310 K Street, Suite 200 e Anchorage, AK 99501
907-264-6600
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FaAMiLy Law

New changes in custody laws involving domestic violence matters

By Steve Pradell

As concerns about domestic vio-
lence issues have been brought to
the forefront in recent years, the
legislature and the governor recently
enacted House Bill 385 (2004), en-
titled “An Act relating to awarding
child custody; and providing for an
effective date,” which took effect on
July 1, 2004.

Under the new law, AS 25.24.150
is amended by adding a rebuttable
presumption that a parent who has
a history of perpetrating domestic
violence against the other parent, a
child, or a domesticliving partner may
not be awarded sole legal custody, sole
physical custody, joint legal custody,
orjoint physical custody of a child. A
parent has a “history of perpetrating
domestic violence” if the court finds
that, during one incident of domestic
violence, the parent caused serious
physicalinjury orthe court finds that
the parent has engaged in more than
one incident of domestic violence.

The presumption may be over-
come by a preponderance of the
evidence that the perpetrating par-
ent has successfully completed an
intervention program for batterers,
where reasonably available, that the
parent does not engage in substance
abuse, and that the best interests
of the child require that parent’s
participation as a custodial parent
because the other parent is absent,
suffers from a diagnosed mental ill-
ness that affects parenting abilities,
or engages in substance abuse that
affects parenting abilities, or because
of other circumstances that affect the
best interests of the child.

If the court finds that both par-
ents have a “history of perpetrating
domestic violence,” the court shall
either award sole legal and physi-
cal custody to the parent who is less
likely to continue to perpetrate the
violence and require that the cus-
todial parent complete a treatment

program;orif necessary to
protect the welfare of the
child, award sole legal or
physical custody, or both,
to a suitable third person
if the person would not
allow access to a violent
parent except as ordered
by the court.

If the court finds that
a parent has a “history
of perpetrating domestic
violence,” the court shall
allow only supervised visi-
tation by that parent with
the child, conditioned on
that parent’s participatingin and suc-
cessfully completing an intervention
program for batterers, and a parent-
ing education program, where reason-
ably available, except that the court
may allow unsupervised visitation if
it is shown by a preponderance of the
evidence that the violent parent has
completed a substance abuse treat-
ment program if the court considers
it appropriate, is not abusing alcohol
or psychoactive drugs, does not posea
danger of mental or physical harm to
thechild, and unsupervised visitation
is in the child’s best interests.

The new law also in serts the pre-
sumption into AS 25.20.070, which
otherwise provides that “children
shall have, to the greatest degree
practical, equal access to both par-
ents during the time-that the court
considers an award of custody.”

Additionally, the court changed
one of the 9 best interest factors in
AS 25.24.150 (c). Previously, the fac-
tor stated that the court shall consider
“[t]he desire and ability of each parent
to allow an open and loving frequent
relationship between the child and
the other parent.” The new language
requires the court to consider:

the willingness and ability
of each parent to facilitate and
encourage a close and continuing
relationship between the other

e

"While th

parent and the child, except that

e issue of
domestic violence is
significant, the new
laws are troubling
and create
numerous concerns."

the court may not con-
sider this willingness
and ability if one parent
shows that the other par-
ent has sexually assault-
ed orengaged in domestic
violence against the par-
ent or a child, and that a
continuing relationship
with the other parent
will endanger the health
orsafety of either the par-
ent or the child.

‘While the issue of
domestic violence is
significant, the new laws
are troubling and create numerous
concerns. One factor in all custody
cases which still is in the law, and
was in force prior to the enactment
of the new law, is that the court can
consider “any evidence of domestic
violence, child abuse or child neglect
in the proposed custodial household
or a history of violence between the
parents.” Therefore, superior court
judges already were required to con-
sider domestic violence evidence and
use their discretion to weigh the evi-
dence along with the 8 other factors.

Now evidence of prior domestic vio-

lence, together with the presumption,
may drastically increase the weight of
this factor alone, greatly reduce the
discretion of judges and cause them
to make findings that they would
otherwise not make.

Moreover, thenew law may change
the focus of litigators in custody cases
to proving a “history of domestic vio-
lence” rather than addressing issues
concerning the best interests of the
children. :

It is unclear whether parties in
previously decided custody cases will
be able to use the new law and the
presumptions contained therein as
“changed circumstances” to reopen
old cases to ask for new relief, thus
opening the floodgates toa new round
of custody litigation. The law makes
nomentionastowhenthealleged acts

Law Day 2005

“The American Jury: We the People in Action”

The jury, which is the most energetic means of making the
people rule, is also the most efficacious means of teaching
it how to rule well. The jury ..may be regarded as a...public
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of domestic violence occurred, and it
is possible that courts will focus on
allegations of domestic violence that
occurred years before a child was born
in makingfindings which affect future
custody and visitation. Also, the law
does not specify whether the alleged
victim of domestic violence needs to
be the parent of one of the children
involved in a custody action, so that
those in prior relationships may be
called to court to relate events which
may not be relevant to present pro-
ceedings.

In Alaska, unsupervised visita-
tion by parents is the norm. J.F.E.
v. J.A.S., 930 P.2d 409, 409 (Alaska
1996). Prior to the enactment of the
new law, arequirement of supervised
visitation must be supported by find-
ings that specify how unsupervised
visitation will adversely affect the
child’s physical, emotional, mental,
religious, and social well-being. Id.
at 413-14. See, also, Fardig v. Far-
dig, 56 P3d 9 (Alaska 2002). This
test may now be changed in cases
involving domestic violence allega-
tions by requiring the court to focus
onthe parent’s history, not the child’s
well-being.

There are individuals who may
have agreed to the entry of civil or
criminal domestic violence orders
being issued, prior to the enactment
of the statute, for various reasons
that had nothing to do with custody
or visitation issues. Had they known
that they would be later subject to a
presumption that could significantly
affect their rights to custody or un-
supervised visitation, perhaps they
would not have agreed to the entry
of such orders without a trial.

There is tension between the
new law, which can award custody
to a third person if the court finds
that both parents have a “history of-
perpetrating domestic violence” and
the standard for third party custody
articulated in April of this year by the
Alaska Supreme Court Evans v. Mc-
Taggart, 88 P3d 1078 (Alaska 2004).
In Evans, the court held that in order
to overcome the parental preference
anon-parent must show by clear and
convincing evidence that the parentis
unfit or that the welfare of the child
requires the child to bein the custody
of the non-parent. One element of the
welfare of the child requirement is
that the non-parent must show that
the child would suffer clear detriment
if placed in the custody of the parent.
The new law does not articulate all of
the requirements in Evans.

There will most likely be con-
siderable time spent by the courts
determining the future impact of
the new laws. While it is important
for the court to address the impact
of domestic violence upon children,

‘the new laws may give too little

discretion to judges who previously
had the ability to look at each case
separately on the merits. Judges who
previously focused primarily on the
best interests of the children now
may be looking more at allegations
regarding the prior behaviors of the
parents in determining the best cus-
tody and visitation to award in any

given case. ;

©2004 by Steven Pradell. Steve’s book,
The Alaska Family Law Handbook, (1998) is
available for attorneys to assist and educate
their clients regarding Alaska Family Law
matters.



Children in Alaska Courts
holds 5th forum '

The fifth and final regional forum on Children in Alaska’s Courts was held No-
vember 10, 2004, at the Bethel Courthouse. Over 65 Bethel residents attended the
public session to hear the recommendations of the local children’s justice community
on ways to improve court services in cases involving children, namely Child in Need
‘of Aid, Juvenile Delinquency, Divorce/Custody, and Domestic Violence cases. The
forums were sponsored by the Alaska Court System with assistance from the State
Justice Institute. A final report on the recommendations from across the state will be
completed by January 2005; to obtain a copy please contact the Alaska Court System
at dpendergrast@courts.state.ak.us mailto: dpendergrast@courts.state.ak.us. i

Young dancers from the Bethel Yupik Immersion Program performed for participants
at the start of the Children in Alaska’s Courts forum in Bethel. They led the Pledge of
Allegiance and sang America the Beautiful in Yupik, followed by several traditional
dances. The performance was arranged by Bethel Magistrate Ana Hoffman and Bethel
Clerk of Court Natalie Alexie, whose children were among the performers.

Alaska Court System representatives at the Bethel forum included, L-R, standing:
Ronald Woods, Area Court Adminisirator, 4th Judicial District; Justice Walter Carpeneti,
Alaska Supreme Court; Judge Niesje Steinkruger, Presiding Judge of the 4th Judicial
District; Judge Dale Curda, Bethel Superior Court; Judge Leonard Devaney, Bethel Su-
perior Court; Bethel Magistrate Craig McMahon; Bethel Magistrate Anastasia Hoffman;
Christine Johnson, Deputy Director of the Alaska Court System; Natalie Alexie, Bethel
Clerk of Court; and Peter Braveman, Child Custody Investigator for the 4th Judicial
District. L-R, seated: Barbara Hood, Court Initiatives Attorney; and Susanne DiPietro,
Judicial Education Coordinator.
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N ATvE Law News
Washington adds Indian

law to state bar exam

The Washington State Bar Association (WSBA) Board of
Governors voted unanimously Oct. 22 to make Washington
the second state to test new lawyers’ understanding of
federal Indian jurisdiction on the bar exam. At the urging
of the WSBA Indian Law Section and Northwest Indian Bar
Association (NIBA), Washington followed the precedent set
by New Mexico, which became the first state to test Indian
law in 2002. The Idaho, Oregon, Oklahoma and Arizona bar
associations also are considering such a test.

“We with the Northwest tribal bar applaud the WSBA
and its Governors for making this brave decision--a decision
that will hét'only enhance the competence of our profession,
but will strengthen state-tribal relations in Washington and
elsewhere,” said Gabe Galanda, a Seattle Indian lawyer and
immediate past Chair of the WSBA Indian Law Section.
“With dialogue on this issue rapidly spreading throughout
the national bar and Indian Country, it is only a matter of
time before Indian law becomes an integral part of many
state bar exams.” . j

The Governors’ decision followed the WSBA general
membership’s endorsement of the issue at the bar’s annual
business meeting in Seattle on September 16. Support
also came from the Association of Washington Tribes, a.
consortium of Washington’s 29 federally recognized tribes;
the 42-tribe-member Affiliated Tribes of Northwest Indians
(ATNI); the King, Spokane and Whatcom County Bar
Associations; and state bar leaders such as Washington
Attorney General Christine Gregoire and King County
Prosecutor Norm Maleng.

NW Indian Bar elects leadership

The Northwest Indian Bar Association (NIBA) Oct. 29
announced the results of its annual Governing Council
election in Tulalip. Seven members were elected to NIBA’s
2005 Governing Council which represent Indian Country in
Washington, Oregon, Idaho and Alaska:

President - Lael Echo-Hawk (Pawnee), a reservation
attorney for the Tulalip Tribes near Marysville, Washington,
advises the tribal government on a diverse array of legal
issues. Lael, who originally hails from Alaska, is a graduate
of UW Law School. -

Vice President - Lisa Atkinson (No. Cherokee/Osage),
is a solo practitioner in Seattle who represents tribes and
tribal members on various litigation and business matters.
Lisa also serves as Secretary/Treasurer for the Northwest
Tribal Court Judges’ Associatien and as a Board Member for
the Edmonds Chamber of Commerce.

Treasurer - Gabe Galanda (Nomlaki/Concow), is an
Associate with Williams, Kastner & Gibbs, PLLC, who
litigates complex commercial and Indian law matters, and
consults with tribes and non-tribal parties doing business in
Indian Country.

Secretary - Christina Parker (Chippewa -Cree), who is
also an in-house reservation attorney for the Tulalip Tribes
and its Indian Child Welfare Program.,

At-Large Member - Leona Colegrove (Quinault/Hoopa)
recently joined Williams, Kastner & Gibbs, PLLC, as an
Associate, after serving as tribal attorney for the Quinault
Nation. Leona is Co-Chair of the Washington State Bar
Association (WSBA) Committee for Diversity.

At-Large Member - Bernice Delorme (Turtle Mountain
Chippewa), the first Native graduate of the University
of Washington’s L.L.LM. in Taxation Program, is a tribal
attorney with the Puyallup Tribe of Indians who advises
the tribe on taxation, litigation, treaty hunting, housing,
negotiation and other governmental matters.

At-Large Member - Juliana Repp (Nez Perce), is a
solo practitioner in Spokane who serves on the Kalispel
Enterprise Board and the Nez Perce Tribal Enterprise
Board.

“Over the next year, I hope to capitalize on the
momentum gained in recent years by continuing to expand
our membership and provide networking opportunities,”
said Echo-hawk. “NIBA has been instrumental in providing
a cohesive support system to Native and non-Native
practitioners of Indian Law in the Northwest, and I am
excited about being given the opportunity to lead such a
great organization.”
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Gifts in trust may be more valuable

By Steven T. O’Hara

Recently the Bankruptcy Section
of the Alaska Bar Association spon-
sored a talk on Alaska self-settled
trusts. The upshot of the discussion
was that an Alaska self-settled trust
may or may not survive the settlor’s
bankruptcy — depending, of course,
on the facts. ]

A trust created by oneself for one-
self (“self-settled”) is far from perfect.
Issues abound, including tax issues.

By contrast, the law is fairly clear
with respect toa trust created by, say,
a parent for her child. Here it is pos-
sible to have reasonable certainty.
The person creating thetrust, suchas
aparent, may even name the primary
beneficiary, such as an adult child,
as Trustee of a properly-structured
trust (Cf. AS 13.36.153).

In other words, others can do for
us what we cannot do for ourselves.
By the same token, we can do. for
our spouses, children and other
beneficiaries 'what they cannot do
for themselves. AR '

Suppose you are a doctor, a
dentist, a lawyer, an accountant, a
minister, an architect, a stock bro-
ker, a commercial fisherman, a real
estate investor, or a coach. Suppose
you are about to marry, get divorced,
guarantee a debt, or file bankruptcy.
Suppose you own property with en-
vironmental contamination. Suppose
you serve on a Board of Directors. Sup-
poseyou own a construction business,
a small airplane, a boat, a pool, or a
trampoline. Suppose you own a car

—with teenagers! Suppose
youor afamily memberhas
long-term care needs. Now
suppose you receive a call
from your long-lost Uncle.
He has good news and
bad news. The good news
is he is about to give you *
$1,000,000. The bad news
isheisdying. Heis meeting
with his lawyer, and they
want to know how you want
the $1,000,000 — outright
or in a trust with you as
Trustee. -

More and more, with
our courts crammed full of lawsuits
and divorces, individuals prefer to
receive their inheritances in trusts

settlor’s

-that protect the property from credi-

tors and predators.

People pay significant sums for
umbrella liability insurance, for
malpractice insurance, for properly-
structured prenuptial ‘agreements,
and for long-term care insurance.
Why? They do so to protect assets. Re-
ceiving your inheritance in trust can
alsoprovide asset protection. With the
protection a trust can provide, a gift
in trust may be more valuable than
a gift outright.

Asset protection is not wrong. In
this day and age, who would run a
business outside of a corporation or
a limited liability company? Con-
versely, more and more, who would
not want to manage inherited wealth
in a vehicle that helps preserve that
wealth?

Besides providing protection
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from creditors and preda-
tors, trusts can also avoid
estate taxes. Consider a
70-year-old client with
$1,500,000 of assets. He
is an Alaska resident, and
all his assets are in Alaska.
He is not married. The cli-
enthasnever madeataxable
gift and has done no estate
planning from a tax stand-
point because, undercurrent
law, there would be noestate
taxes payable by reason of
his death (IRC Sec. 2001 &
2010 & AS 43.31.011).

Recently the client’s mother
died, leaving him approximately
$1,500,000 of additional assets. No
estate taxes were payable by reason
of his mother’s death.

Now if the client were to die,
$705,000 in estate taxes would be
payable based on his total assets of
$3,000,000 (Id.).

This tax exposure of $705,000
-could have been completely avoided.
Our client’s mother could have given
her son his inheritance in a trust that
would be available to him for his
health and support needs, but which
would not be taxed as part of his estate
upon his death. The client could also
be named Trustee of his trust if the
trust is properly structured.

Long-term trusts can also save
gift tax since the lifetime gift-tax
exemption is significantly less than
the estate-tax exemption. In other
words, it may not make sense to
give property outright to a child who
then, during his lifetime, must pay
gift tax to pass the property on to his
children or grandchildren. If instead
the property is given to a trust with
multiple beneficiaries and the child
as Trustee, it may be possible to take
care of the various needs of the family
and avoid gift tax.

Long-term trusts may also make
sense in our garden-variety Wills.
For example, suppose you represent
a husband and wife who have minor
children. They havedesignated guard-
ians under their Wills, and they are
considering providing, after both of
them have died, that their assets will
be held in trust until their children
reach a mature age.

The clients could provide that
as each child reaches age 35, the
child’s trust will terminate with any
remaining balance paid to the child
outright.

Alternatively, the clients could
provide that the trust does not nec-
essarily terminate when the: child
reaches age 35. Instead, the child
could be authorized to become sole
Trustee when the child reaches that
age. Then if the child has a health,
education or support need, the
child-Trustee may make a distribu-
tionfrom the trust to satisfy that need.
Meanwhile, if the child suffers a costly
divorce or has creditor problems by
reason of alleged malpractice (if he is
M.D. for example), the trust principal
is protected for its intended purpose
(AS 34.40.110).

Clients who choose the long-term
trust alternative often provide that
their child upon reaching age 30 may
become co-Trustee with the then-act-
ing Trustee. The theory is that the
experienced Trustee will educate the
child on how to administer a trust so
that the child will be well prepared
when he takes over as sole Trustee
at age 35.

Some advisors urge clients to
avoid trusts, noting that trusts cur-
rently are subject to income tax at
the top 35% rate on ordinary income
over approximately $9,000 (IRC
Sec. 1(e)). Trust income-tax rates
are a valid concern and are one rea-
son why this writer advises clients
to consider providing that all trust
netincome must be distributed to the
child annually. With this provision,
the trust’s ordinary income will be
taxed at the child’s income tax rates
(IRC Sec. 651 & 652).

Another concernisthe generation-
skipping transfer (“GST”) tax. Indeed,
the GST tax is a major concern when
dealing with clients whose assets
exceed the $1,500,000 exemption
from this tax (IRC Sec. 2631). For
background on the GST tax and
planning opportunities, see O’'Hara,
Working In A World With The GST
Tax, 137 Trusts & Estates 47 (Febru-
ary 1998).

Fearofthe GST tax maylead some
attorneys to not even give clients the
choice of creating trusts that may last
forthelifetime of a child. The attorney
may automatically, with no discussion
other than to ask what age to use,
provide that all or a significant por-
tion of the client’s assets pass outright
to the child upon reaching a certain
age. Such a plan often avoids GST tax
because no generation is skipped; the
client’s child receives his inheritance
in a way that subjects the assets to
potential estate tax at the child’s
generation.

Subjecting assets to potential es-
tate tax for fear of the GST tax could
result in higher taxation for the
client’s family. For example, one or
more of the client’s children may never
have children of their own, in which

‘case exposing assets to estate tax at

the children’s generation could result
in a windfall to the Internal Revenue
Service. As another example, aggre-
gate federal and state death taxes
could exceed aggregate federal and
state GST taxes if a child resides in
a state that has a significant death
tax but no significant GST tax.

Outright gifts are of course also
costlyifthe beneficiary laterloses the
assets from guaranteeing a company
debt — not to mention all the other
vicissitudes of life.

The best of all worlds might be to
give the child his inheritance in one
or more trusts and grant the child a
limited power to say where the trust
assets go upon the child’s death. To
minimize GST tax, the child may exer-
cisethe powerin any number of ways,
such as by giving trust principal to
his grandchildren and skipping estate
taxesfor multiple generations. [t may
also be possible to exercise the power
in such a way as to elect, in effect,

to pay estate tax where it would be

lower than any otherwise applicable
GST tax.

Finally, consider that the margin-
al utility of a dollaris greater the less
we have. Trusts are not just for mil-
lionaires or large sums. Indeed, those
of us closer tohaving genuine support
needs may be the best candidates for
receiving assets in trust, no matter
the sum, rather than outright.

Byeducating ourselves and clients
about the availability of trusts, we
can be better assured that clients
have made an informed decision
about how to give property and how

to receive it. ,
Copyright 2004 by Steven T. O’'Hara. All
rights reserved.
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Practice of law...
meet business of law.
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Bringing together the actual practice of law and the business aspects of
your practice can be a challenge. Your firm’s success depends on both.

Today, your firm’s success is increasingly tied to your ability to
accommodate the business aspects of your practice—such as building
a strong client base and maximizing your efficiency.

You know LexisNexis® for authoritative research tools. But did you
know we go beyond cases and codes to provide an array of easy-to-use
solutions that address the business needs of your practice as well?

From time-management tools that streamline your case and billing

activities, to in-depth company news and information that help you
know more about current clients and best prospects, LexisNexis has the
tools and 24/7 support you need to help manage your business and build
your client base. All with the same confidence that you practice law.

LexisNexis...more than research.
Visit www.lexisnexis.com or call 877.810.5324.

L exisNexis:

It’s how you know™

LexisNexis and the Knowledge Burst logo are registered trademarks of Reed Elsevier Properties Inc., used under license. It’s How You Know is a rrademark of LexisNexis, a division of Reed Elsevier Inc.
© 2004 LexisNexis, a division of Reed Elsevier Inc. All rights reserved.
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News FRoM THE BAR

Alaska Bar Association Board action items -- October 28, 2004

* Voted to accept the results of
the July 2004 bar exam and to defer
the application of one applicant pend-
ing the completion of the character
investigation.

+ Approved the admission of three
reciprocity applicants.

+ Approved a Rule 43 waiver for
Denise Bakewell.

* Voted to budget for additional
travel for the Pro Bono Director and

for travel on Pro Bono and Barrelated
issues for board members.

* Voted to amend the budget to
hire a half time clerical assistant,
instead of full-time pro bono as-
sistant.

« Voted to approve the 2005 bud-
get as modified.

+ Asked to put the issue of set-
ting the dues amount by taking the

amount of the budget and dividing
it by the number of members, on the
January 2005 meeting; ask the Bar
Funding committee for input on this
issue.

+ Send to members the graph
that breaks down the amount of bar
dues by the cost per member of the
Bar functions.

+ Asked Bar Counsel to redraft

the proposed rule to have an assess-
ment by the Disciplinary Board for
any discipline imposed by the Board
or public discipline. The draft will
be circulated among Board members
for comments.

* Voted toaccept therecommenda-
tions of the Lawyers’ Fund for Client
Protection to reimburse the claimant
$10,208 from the Fund.

I | oo Bodget
, 2005 Budget

REVENUE
Admission Fees - All 217,150
Other ContinuingLegalEducation 70,575
Pro Bono % Lawyer Referral Fees 54,000
4% Disﬂg{l’ine The Alaska Bar Rag 16,400
Annual Convention 80,000
B Substantive Law Sections 11,495
Ethics Opinions 0
Pattern Jury Instructions 795
ManagementSvc LawLibrary 1,405
AT AccountingSvc Foundation 11,520
22% Membership Dues 1,636,330
Dues Installment Fees 11,800
Penalties on Late Dues 18,850
Disc Fee & Cost Awards 0
Admi§7i°“5 Labels & Copying 5,264
i Investment Interest 59,000
o Miscellaneous Income 1,000
Con\ég,ntion SUBTOTAL REVENUE 2,195,584

(=]
1%

EXPENSE
Admissions 182,031
ContinuinglLegalEducation 293,292
VoluntaryContinuingLegalEducation 23,520
Lawyer Referral Service 48,772
The Alaska Bar Rag 43,042
Discipline 632,912
Fee Arbitration 61,322
Administration 462,053
Pro Bono 81,054
I Ref%rral Og%er Annual Convention 105,000
Conv%/?non - Substantive Law Sections 14,018
Ethics Opinions 0
Pattern Jury Instructions 150
ManagementSvc LawLibrary 4,320
AccountingSvc Foundation 11,520
Special Projects 0
Public Interest Grants 0
Committees 13,000
Duke/Alaska Law Review 22,500
Miscellaneous Litigation 0
Internet / Web Page 12,820
L.obbyist 0
Credit Card and Bank Fees 14,933
Moving Expenses 0
Computer Training / Other / Misc. 1,000
SUBTOTAL EXPENSE 2,093,092
NET GAIN/LOSS 102,492




Why did you raise dues?

Continued from page 1

last until 1997. The plan was to run surplus budgets for two
years, break even for a year, and then run increasing deficits
for two years.

However, the Bar Association did better than projections.
Aided by better than expected interest on the surplus as well
as some belt tightening over the years, the Bar still has a
surplus (projected to be about $750,000) as well as a working
capital reserve of $675,000. This latter amount represents
4 months operating capital and is held in perpetual reserve
(in case we ever face a legislative sunset provision) per the
advice of our accountants.

The above interest revenue increase was assisted by
a historical increase in dues collection of one-percent per
year. This figure mirrors the net increase in membership
over those years.

A significant cost savings during the 1993-2004 period
was also realized by moving into very nice but very cheap
state office space. Close to half a million dollars in savings

PP were realized when the Bar moved into the

See old Heller Ehrman space in the Atwood

. building.*

Although dues collections were going up
and efforts were taken to reduce expenses,
Bar Association expenses still went up at a
rate of two to four percent per year. This rate closely mirrors
the Alaska rate of inflation.

The Alaska CPI went up 30.30 percent between 1993 and
2003. That means that to equal the value of your $450 1993
dues payment you would have needed to pay $573.01 in 2003.
Although you may not find this fact comforting, in terms of
real dollars, you are actually paying less in 2005 than the
lawyers in 1993.

So now we will turn to Keith’s constant question, why,
why, why, why, now? Why for the love of God did we have
to pass this thing when I am President? The answer from
Jon Katcher is simple — he did not want this thing passed
during the Katcher administration. The rest of us had many
reasons. The fact is there is never a good time for an increase
but here are some thoughts.

The Bar association is financially organized like a hybrid
between a non-profit corporation and a governmental entity.
We keep a capital reserve of four months expenses like a non-
profit (particularly one that, in theory, could be sunsetted
by the Alaska Legislature) should. However, like a govern-
mental entity, our revenue stream is typically in very large
chunks tied to the first of the year (dues), spring (convention)
and mid-year (July dues payments). The significance of this
periodic income stream is that prudence requires us to keep
some amount of money on hand to account for emergency
unbudgeted expenses. The bar is unable to generate emer-
gency revenue through a supplemental appropriation (like
the government) or a cash call (like a partnership). Under
our bylaws, any such increase would have to be voted on and
published for comment before we could implement it. This
results in at least a six month lag between the identification
of a shortfall and the implementation of an “emergency” dues
increase.

Under the current projections, with no dues increase, the
Bar would most likely be able to ride out 2005 before running

out of money sometime in late 2006. There are some on the

Board who believe that we should not have any significant
surplus before we vote a dues increase. There are others
who believe that, with the Bar’s inability to raise emergency
cash, fiduciary prudence tipped the scales in favor of a 2005
increase. A 2005 dues increase would most likely result in
a larger surplus but it would not have us down to searching
for coins in the couch if we had some sort of catastrophic loss.
The question was less “if” than “when” we would implement
the dues increase.

There is also a philosophy among some that we should
examine the dues issue annually and propose dues changes
from year to year. Historically, this would likely result in a
two to three percent annual dues increase. The net increase
over time would likely mirror historical increases. Others
feel that the current system with periodic larger increases
provides a needed cushion and frankly defers a very time-
consuming and divisiveissue to decennial rather than annual
discussion.

The Bar, in response to a resolution by the Anchorage Bar
has formed a member committee to look into Bar finances and
services. These committees are looking into various ways to
generate revenue as well as provide services that the mem-
bership wants. Another side benefit of this process, as well
as this communication, is to have greater transparency in
the Bar finances and services, to ensure that we are spend-
ing your money prudently on services that support both the
membership and the administration of justice in Alaska.

The Alaska Bar Rag — October - December, 2004 -+ Page 15

bout the Bar’s -ﬂfﬁce space

 The Alaqka Bar Assocmtmn i

Date

January 20
(NV)

Alaska Bar Association

ated i in office space on the top ﬂmr_ af the state_ j
aﬂice building, the Atwood Building. Some Bar members are surprised to learn that

 although the space looks like a million bucks, it costs the Bar peanuts. The office was

- designed in 1989 for the West Coast law firm of Heller Ehrman, which occupied the

- space for over 12 years. Many Bar Association members have taken advantage of the

- office’s large conference room, its smaller library conference room, and its inviting

| lobby when they visit the offices for section meetings, CLE courses, bar examinations,

 hearings, orthe other numerous events held here. Other meetmg }:aams a,n;d facilities -
are %x;laﬂahle for the Bar s use thmughﬂut the Atwovﬁ Buﬂdmg :

January - March 2005 CLE Calendar

Time
8:00 -
10:00 a.m.

Title
Off The Record — 3¢ Judicial
District
CLE #2005-004
2.0 General CLE Credits

Location
Anchorage
Hotel Captain Cook

February 2

8:30 a.m. —
12:30 p.m.

2005: New Frontiers in
Administrative Law

CLE #2005-001

2.5 General CLE & 1.0 Ethics
Credits

Anchorage
Hotel Captain Cook

March 1

Morning
Half-day

What Lawyers Do Right & Wrong
in Employment Law Cases with
Judge Mark Bennett and
Michael Reiss

CLE #2005-002

CLE Credits TBA

Anchorage
Downtown Hilton

March 1

Afternoon
Half-day

Proving Damages in an
Employment Law Case

with Judge Mark Bennett and
Michael Reiss

CLE #2005-003

CLE Credits TBA

Anchorage
Downtown Hilton

March 7

8:30 am. -
12 noon

Name That Movie! Name That
Rule! Ethics with Larry Cohen &
Steve Van Goor

CLE #2005-005

3.25 Ethics Credits

Anchorage
Hotel Captain Cook

March 7

1:15 - 4:45 p.m.

Effective Non-Deposition
Discovery Methods and Practices
with Larry Cohen & Ray Brown
CLE #2005-006

3.25 General CLE Credits

Anchorage
Hotel Captain Cook

March 8
(NV)

9:00 a.m. —
12:00 p.m.

Name That Movie! Name That
Rule! Ethics with Larry Cohen &
Steve Van Goor

CLE #2005-007

3.25 Ethics Credits

Fairbanks
Westmark
Fairbanks

March 8
(NV)

1:15 - 4:45 p.m.

Effective Non-Deposition
Discovery Methods and Practices
with Larry Cohen & Ray Brown
CLE #2005-008

3.25 General CLE Credits

Fairbanks
Westmark
Fairbanks

March 9
(NV)

p.m.

1:15 - 4:45 p.m.

Effective Non-Deposition
Discovery Methods and Practices
with Larry Cohen & Ray Brown
CLE #2005-009

3.25 General CLE Credits

Juneau
Westmark Baranof

Spring Date

Morning
Half-day

Electronic Records Management
in cooperation with ARMA

CLE #2005-010

CLE Credits TBA

Anchorage
TBA

Spring Date

Morning
Half-day

Condominium Law Update
CLE #2005-011
CLE Credits TBA

Anchorage
TBA

March 18

8:30 a.m. -
12:30 p.m.

11th Annual Workers’ Comp
Update

CLE #2005-012

3.75 General CLE Credits

Anchorage
Hotel Captain Cook

(NV)

= program will not be videotaped
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TVBA Minutes

It’s ‘lunch’-time in Fairbanks, n/k/a luncheon in Boston

Friday, September 17, 2004

Following an entertaining recita-
tion of the previous week’s minutes,
which primarily involved guessing
who “Boston accent guy” and “Far
side of the room guy” were, a motion
was made to send the minutes to the
Bar Rag.

Judge Savell then suggested
that we refer in future minutes to
all TVBA members with descriptions
rather than names. The question
arose: is Little Caesar a name or a
description?

A balding obstreperous white
man then pointed out that “balding
obstreperous white man” would not be
a very narrow class, so in the future
Covell will be called either “balding
obstreperous white man with a Mup-
pet voice,” or “Muppet man.” Little
Caesar will remain Little Caesar.
Fortunately, there was only one other
member of the bench in attendance,
and thus at this juncture potential
retribution is limited.

A thank you note was read from
Clapp Petersonregarding Randy’s re-
tirement. Far Side of the Room Guy,
n/k/a/“FarSide” (again,isthataname
or description?) wanted an update on
Randy. It was reported he’s riding
through the storm, but trying to ad-
just to the horrific sound of hurricane
shutters in which you can only hear,
not see, the impact of various objects
slamming against the metal shutters

and can only try to guess what has.

been destroyed now. A “balding
obstreperous white man” who now
lives in Florida in the House that
Exxon built noted he doesn’t mind
the shutters generally, but it’s the
sound of the bodies splatting against
them that still gets him.

Little Caesar rhetorically asked
“how many retired FPD officers are
there living in mobile homes in FL?”
Answer? Not as many as last week.

Little Caesar wants the resolu-
tion and minutes sent. Muppet voice
agreed. Silence followed when it was
realized that these two werein agree-
ment. Thelook on Little Caesar’s face
was duly noted by all; he demanded
that it also be memorialized in these
minutes. This historical anomaly is
thus duly noted.

Ultimately, a motion to send the
resolution disclaiming any knowledge
of the theft was passed, with all in
favor except a possibly obstreperous
but definitely balding white male
prosecutor, whose vote he then
stated did not count because he did
not understand the motion.

Another “balding obstreperous
white man” with glasses (n/k/a 4-eyes)
then gave ariveting and exceptionally
thorough presentation, for nearly the
rest of the lunch and then some, on
then Board of Governor's meeting.
Ironically, he started the presenta-
tion with a sarcastic remark about
Jim DeWitt’s “thrilling” presentation
on computer databases....

Among the highlights was 4-eyes’
reconstruction of the database issue
facing the Bar Association, asthe pro-
gram is so obsolete that it essentially
cannot communicate with any other
program and can “only talk to itself.”
Exxon goes to Florida noted that no
one listens anyway, so it is unclear
why this is a problem. Despite this,
the Law and Technology Committee
(a/k/a Jim DeWitt, its sole member)
will undertake a study into the is-
sue, and $ has been earmarked for
a new system, although not nearly

enough, which was 4-eyes’ segue way
into justifying his vote to raise the
bar dues.

Speaking of unjustified expenses,
inquired Muppet man, what about
the report from the pro bono service
coordinator? Despite her best efforts
and compliments to TVBA on our
egg toss—the only one on her state
tour—the TVBA continued to rag on
her, as only TVBA can do.

There were then entertaining dis-
cussions on the discussion regarding
the Judicial Council resolution per-
taining to our Governor’s request for
“all the qualified applicants™ names
to be forwarded.

Short haired short white female
alsonoted that she had spoken with a
judicial candidate about the process,
asthiscandidate has“gone both ways”
and had her name both sent up and
not sent up at different times. All of
TVBA’s “balding obstreperous white
men” were then reduced to giggles
and did not hear anything after the
report that the candidate has “gone
both ways.”

Little Caesar noted that a “C” is
acceptable, and commented that heis
thus our “acceptable” representative
on the bench. 4-eyes retorted “that’s
what you tell yourself all the time.”

Finally, after much discussion
on the judicial appointment process,
and the Governor’s recent objections
despite his lack of complaint during
other appointments over the past
2 years, and a couple more report
items, the red-headed Magistrate
from Minnesota managed to get to
her presentation before we ran late.
She was so adamant about getting
to speak —noting that she had been
sent by the Clerk of Court—that we
were all excited to hear what she had
to say. Imagine the disappointment
when, after telling us she had been
sent because the clerk was afraid
we’d tossed our notices about the
new electronic filing system at the
courthouse as mistaken forjunk mail,
thered-headed Magistrate from Min-
nesota started to read it out aloud.
After waiting for the punch line for a
couple of seconds, thinking there must
actually be something interesting to
warrant yet another message on this
topic, it became clear that junk mail
read aloud is far worse than regular
junk mail. Actually, disappointment
is probably not the right word for the
loud snores and glazed eyes on the
eyes of all the “balding obstreperous
white men,” and the rest of us too.

And with that, we adjourned.

October 15, 2004

Under duress, I again agreed to
take minutes on condition that every-
one be funny so that I would not have
tomake thingsup. Unfortunately, few
complied, soyou can’t blame me. And
if anything is not strictly true in the
humor reporting, you’ll have to guess
which items that might be.

Guests: John Franich and Sue
Carney brought their legal intern,
Teresa Watt. Bets were immediately
placed on whether Teresa would re-
turn more frequently than Sue. Sue’s
odds are much better in this bet than
in the one on whether she will show
up more frequently than her non-
lawyer spouse. Indeed, Sue noted
it was only about her 6% appearance
since 1987, and that the first time
she came to one was right after the
birth of John’s daughter Morgan, who

is now 16. Judge Savell noted that
lots of people don’t remember their
first bar lunch; others noted Judge
Savell probably does not remember
last week’s bar lunch.

Judge Olsen reported on an inter-
esting presentation that he attended
atthe Judges’ Conference on the topic
of the interplay and overlap between
mental illness and substance abuse,
with tips on how tohandle theseissues
onthe courtroom. Of course, he noted,
they were only talking about the at-
torneys. [Points to Judge Olsen for
complying with the funny mandate].
Lori Bodwell suggested all you have
to do is give such attorneys a drink,
and it calms them right down. The
question arose, does she know this
from years of experience with her
office mate, or from home?

John Franich gave a report on his
visit, along with Judge Steinkruger,
Paul Canarsky and Jeff O’'Bryant, to
Anchorage to visit the therapeutic
court. There were lots of questions,
and, in good TVBA fashion, certain
complaints from unnamed sources
about the idea of private court-ap-
pointed counsel having to attend
weekly hearing with clients. Judge
Savell urged Noreen to talk to his col-
leagues in Anchorage before forming
opinions about it, as everything is
speculative at this point as to how it
willwork. John also strongly suggest-
ed that people go visit the Anchorage
court themselves to see how it works
there; he said it changed his mind to
seeitinaction. Steve Elliot asked how
the court would deal with the license
revocation issue, as unlike in felonies
thereisnodiscretion given tothe court
for limited licenses. John noted that
will need a legislative fix.

Jason Weiner gave the treasurer’s
report, stating without blinking or
checking that we had $4,916. He
impressed us all with his knowledge,
until it was pointed out he failed to
account for the change. Regardless
of how many pennies you add to that,
however, there will be lots of money to
subsidize the 4t of July party tickets
and buy wine for every table. There
were lots of cheers to that.

Speaking of booze, apparently the
Supreme Courtisoutof touch, asthey
found the most remarkable thing
about our meetings was that we no
longer have martini lunches. Judge
Steinkruger promised that next time
the Justices are here, in November,
they will all come to lunch. In their
honor, it was agreed that we would all
have wine or martini glasses in hand
to celebrate—even Stapp and Olsen.
Teri Coleman noted that she would
drink to that. Judge Savell inquired
whether Mormons could even pretend
to drink alcohol, noting that Ortho-
dox Jews can’t eat imitation bacon
because it is apparently bad karma,
or whatever the appropriate phrase
for “bad karma” is when translated
into Judaism terms. Jason Weiner
was horrified to learn there was such
a thing as fake bacon.

Jason also reported that the DA’s
officeis getting a new paralegal, which
means that their responsiveness to
discovery requests will increase,
except for those requests from Gary
Stapp. Jason also wanted to convey
how impressed he was that Bob Nor-
een noticed that he was missing page
29 out of dozens of pages of discovery.
Terry Hall seconded the commenda-
tion, observing that this meant Nor-

een can now count to 30.

November 19, 2004

Ray Funk addressed the multitude
regarding a new bracelet that is able
to determine through skin contact,
whether or not a person has consumed
alcohol. There was some discussion
regarding safety mechanisms that
would prevent a person from starting
acarifthey had beendrinking. That,
of course, led to speculation that a car
could probably be driven by blowing
alcohol-laden breath into the engine’s
cylinders and igniting the fumes.

Judge Savell introduced his new
Trial Scheduling Device, more com-
monly referred to as the “Smile-o-me-
ter.”If, during the Pretrial Scheduling
conference, one of the attorneys smiles
way too broadly upon learning that
Judge Savellis soon toretire, the good
Judge makes surethathe managesto
squeezein that particular trial before
he “pulls the plug.”

Magistrate Ali Closuit presented
a practice tip with respect to the new
DVRO’s. The practice tip essentially
is that your clients should come to
court with photos of the kids because
if she is forced to grant a DVRO, the
perpetrator will need a photo to re-
member what the kids looked like.

Judge Savell commented on
the recent appearance of sling shot
holes in various windows around
town, including the courthouse. Co-
incidentally, it appears Judge Savell
and one of his issue went to a “blue
state” but found a “red state” store, i.e.
an Army-Navy store, that contained
all kinds of weapons of minimal de-
struction. As Judge Savell perused
the goods for sale, his daughter whis-
pered, “What are we doing here?” to
which His Honor replied (in a loud
voice so as toblend in to his surround-
ings), “We're buying weapons.” Judge
Savell bought a sling shot.

Representatives from College
Rotary made their annual pitch for
monies to provide a Christmas shop-
ping spree for disadvantaged youths.
It appears that this act of good will
and charity towards the Fairbanks
Community was started by Paul Bar-
rett who, in an attempt to atone for
the many sins of the TVBA and with
an eye to the future, believed that
encouraging children to take mer-
chandise from Fred Meyer without
paying for it would, in time, be good
for business.

Judge Kleinfeld shared a
recent email from one of his former
clerks. The clerk is now working
in Boston and decided to attend a
Boston Bar Association lunch. Re-
garding that event, he reported, “I
could not help making comparisons
to the TVBA. First of all, it wasn’t
actually a lunch, it was a luncheon.
I'm not exactly sure what the differ-
ence is, but something tells me the
TVBA doesn’t often have luncheons.
Second, in contrast to the 20-30 faith-
ful with whom you lunch each week,
I luncheoned with about 1,500. For
some reason, it just didn’t have the
same sense of community. I can’t
quite put my finger on why. Maybe
itwastheabsence of minutes. Finally,
the beards per capita were definitely
down from what I had become accus-
tomed to over my year there. Less
objectionable were the ties per capita.
Oh, and this luncheon thing appar-
ently comes around about once per
year. A close-knit group indeed.”



Save the Dates!

EpucATING ON LAwW & DEMOCRACY
2005 ALASKA STATEWIDE CONFERENCE
ON LAW-RELATED EDUCATION
Friday, March 4, 2005
Rabinowitz Courthouse - 101 Lacey Street Fairbanks, Alaska
8:00 a.m. — 5:00 p.m.

e 4 WORKSHOPS

e LUNCHEON

« RECEPTION

¢ Refreshments, entertainment & door prizes

Held in conjunction with special full-day seminars on

TEACHING ABOUT CONTROVERSIAL ISSUES
Presented by the Constitutional Rights Foundation Chicago
Saturday, March 5, 2005, Fairbanks
Monday, March 7, 2005, Anchorage

Educator & CLE Credits
DEADLINE TO REGISTER: FRIDAY, FEBRUARY 18, 2005

REGISTRATION FORM —Alaska Bar CLE No. 2005-050
March 2005 Conference & Seminar

Name:

Title:

Name of Organization/Affiliation:

Mailing Address:

City/Village: ____ State: Zip:

Daytime Phone: Fax:

Email:

Please check all categories that apply:
Teacher Judicial officer ____ Elected official
Education official Attorney (Bar # )
Youth Organization Juvenile Justice official
Law Enforcement Youth Court

Please check the events you plan to attend:
EDUCATING ON LAW & DEMOCRACY

2 Annual Alaska Conference on Law-Related Education
Friday, March 4,2005 8:30 AM — 5:00 PM

Rabinowitz Courthouse - 101 Lacey Street  Fairbanks, Alaska

Cost: $35 / person. Luncheon included.

TEACHING ABOUT CONTROVERSIAL ISSUES
A Full Day Seminar by the Constitutional Rights Foundation Chicago
Saturday, March 5, 9:00 AM-3:30 PM;
Rabinowitz Courthouse—Fairbanks
OR
Monday, March 7, 9:00 AM-3:30 PM;
Snowden Training Center—Anchorage
Cost: Free. Luncheon included.

DEADLINE FOR ADVANCE REGISTRATION: FEBRUARY 18,2005
Space is limited, so register early!

Signature Date

Please complete and mail by February 18,2005, to:
The Alaska Bar Association, Attn: ATJN  PO. Box 100279 Anchorage,AK  99510-0279

Conference registrants must include a check for $35 made out to the Alaska Bar Association.

For additional information, please visit our website: http://www.alaskabar
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Educating on Law & Democracy Conference

Educators to be trained on
teaching controversial issues

As school districts and the state are discussing Alaska history
courses as a requirement for graduation, the Alaska Teaching Justice
Network is preparing for a 2-day series of seminars on the value of
issue-based education.

Incorporating the discussion
and debate of current local, na-
tional, and international issues
and events in the classroom is
one of the six promising ap-
proaches that have been rec-
ommended by the Carnegie
Corporation and Center for
Information and Research on
Civic Learning and Engage-
ment. The research study, The
Civic Mission of Schools, was
published in 2003.

- While research suggests
that discussion of controver-
sialissues in the classroom can
help develop civic knowledge,
support for democratic values,
participationin political discus-
sions, and political engagement,
research also has found that
teachers use such discussion
sparingly.

The Teaching Justice Network will explore the controversial-teach-
ing method during its Education on Law & Democracy conference in
March, 2005. Presented by the Constitutional Rights Foundation of
Chicago, the one-day seminar will be held in Fairbanks March 5 and
Anchorage March 7.

In this seminar, teachers will develop a rationale for discussing
controversial issues in the classroom and analyze barriers to using
discussion as an instructional tool. Topics covered in the seminar will
include:

e Establishing a climate conductive to discussion.

e Choosing appropriate controversial issues.

e Selecting discussion models and teaching students the skills
needed to participate in each type of discussion.

Locating materials for student use in preparing for discussion.
Involving reticent students in discussion.

Providing meaningful feedback on students’ discussion skills.
Evaluating discussion.

Teachers will be introduced to two discussion models—the civil
conversation and. the structured academic controversy—and have the
opportunity to participate in discussions using both models. The discus-
sions will focus on two current issues of particular interest to Alaska’s
students and teachers; the issues will be chosen to reflect important
types of controversial public issues: constitutional issues and policy
issues. Time will be provided for teachers to adapt the materials and
models demonstrated for use in their own classrooms.

Registration forms for the event are available at the network’s
website at www.alaskabar.org/teachingjustice.
For more information, contact

bhood@courts.state.ak.us (907-264-8230).

Barbara Hood at

CLE Course Materials available for free download on

the Bar website
All CLE course materials
two years old and older are now available
for free
 on the bar website.
For more information,
please ge to the CLE cata%
www alaskabar.org  http:/fwww.alaskabar.org
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Bankston, Gronning, O’Hara, Sedor,
Mills, Givens & Heaphey, P.C. is pleased to
announce that Barbra Z. Nault has become
a shareholder; Lea Filippi, former Assistant
Attorney General for the State of Alaska and Pamela J. Keeler, former Trust Officer,
First National Bank Alaska, have joined the firm as Associates. (After 20 years in the
Atwood Building, the firm is settled into its new offices at 601 W. 5 Avenue, Ste. 900)

Wilkerson & Associates has changed its name to Wilkerson, Hozubin & Burke, RC.
and Wally Tetlow, formerly with the Office of Public’Advocacy, has joined the firm as an
associate.

Guess & Rudd announces that Jonathan Woodman (Anchorage office) and Aisha

Tinker Bray (Fairbanks office) have become shareholders of the firm, and that Matthew
Cooper, Christina Rankin and Pamela Weiss have become associated with the firm.

"~ After 29 years at Burr, Pease & Kurtz, Ralph Duerre is now an Anchorage Assistant
Municipal Attorney. ‘

Dave Ingram has retired from his position as a hearing officer for the State of Alaska
and has opened a law practice in Juneau. - .

Lynn Allingham is now General Counsel to the Aleutian/Pribilof Islands Association...
Bill Bonner has relocated to Boise, ID...Vicki Bussard, formerly with Tindall, Bennett
& Shoup, is now with Hartig Rhodes Hoge & Lekisch...Randal Buckendorf is now at BP
as Senior Environmental Attorney. Christian Bataille is now associated with the firm of
Walther & Flanigan.

- Jacqueline Colson has relocated from Anchorage to Soldotna..John Corso has
relocated from Alaska to Washington state...The firm of Clapp & Peterson (fka Clapp,
Peterson & Stowers) has hired John Thorsness and John Wood...Blake Call, Michael
Hanson and Barry Kell have formed the law firm of Call, Hanson & Kell.

Paul Davis has joined the Anchorage firm of Preston Gates & Ellis...Jeanne Dickey,
with BP, is relocating to Trinidad...Steve DeLisio has retired...Zach Falcon is no longer
with Faulkner Banfield, but is now at the Dept. of Law...Sheri Hazeltine has relocated
from Florida to Juneau...Monique Hegna, formerly with Lynch & Blum, is now with
Preston Gates & Ellis. - :

Elizabeth Hickerson retired from the Department of Law (Attorney General's
Office) effective September 1, 2004...Paul Jones, formerly with the Anchorage Municipal
Attorney’s Office, is now with Kemppel, Huffman & Ellis...Douglas Johnson, formerly
with Beard, Stacey, ef.al., has now opened the Law Offices of Douglas G. Johnson in
Anchorage...Richard Johannsen is with the American Embassy in Copenhagen,
Denmark.

Jeff Killip, formerly with the Attorney General’s Office, is now with the Southcentral
Foundation, Health Systems Administrator/Program Manager, Behavior Health Services
— Fireweed Clinic...Barbara Kissner is now the Senior Staff Attorney for the 5* Judicial
Circuit in Marion County, Florida...Chadwick McGrady, former law clerk for Judge
Mark Wood, opened his own law office in Wasilla on August 1, 2004...Maurice McClure,
formerly with the Municipality of Anchorage, is now with the Office of Special Prosecutions
& Appeals, Attorney General’s Office.

" Robert Manley & Peter Brautigam have formed the firm of Manley & Brautigam...
Margaret McWilliams, formerly with ALSC in Fairbanks, is now with the Oregon Law
Center in Coos Bay, OR...Jeffrey Magid, formerly with Guess & Rudd, is now with the
firm of P. Dennis Maloney, P.C...Doug Moody, formerly with the Public Defender Agency,
is now with the firm of Eide Miller & Pate...Zach Manzella, formerly with UAA, is now
with the Law Offices of Steve Sims...Mary Pinkel, formerly with Ingaldson, Maassen &
Fitzgerald, is now with the Disability Law Center of Alaska.

Anne Preston, formerly a Master with the Superior Court in Kenai, has relocated to
Weslaco, Texas...William Pearson, former law clerk to Judge Michael Thompson, has
joined the Anchorage firm of Foley & Foley as an associate. ,

Pat Reilly, formerly with the North Slope Borough Attorney’s Office, is heading to
Boston for a year at the Kennedy School of Government...Virginia Rusch, formerly with
the Attorney General’s Office, has opened the Law Office of Virginia Rusch. ,

Jean Sagan is now with the Growth Company, Inc. in Anchorage...Scott Schillinger
has joined the firm of Davison & Davison as an associate...Greg Silvey, formerly Of
Counsel to Guess & Rudd, has relocated to Seattle with the firm of Reed McClure...Pamela
Scott-Washington has joined the firm of Gorton & Logue...John Simmons reports that
he has retired from his position as Assistant Borough Attorney with the Kenai Peninsula
Borough...Margaret Stock has been promoted to Associate Professor at the U.S. Military
Academy at West Point.

Lynn Stimler has relocated from Anchorage to Kanuela, Hawaii...Krista
Schwarting, formerly with Holmes Weddle & Barcott, is now with the Alaska Workers’
Compensation Board... Ken Truitt, formerly with the Attorney General’s Office in Juneau,
is now General Counsel to South East Alaska Health Consortium...Linda Thomas has
relocated from Anchorage to Palm Coast, Florida..Peter Van Tuyn, formerly with
Trustees for Alaska, is now with the firm Bessenyey & Van Tuyn...Terrance Thorgaard
has relocated from Fairbanks to Santa Rosa Beach, Florida...Richard Willoughby has
relocated from Anchorage to La Grande, Oregon. ‘

Joan Clover will be teaching the Family Law Course at UAA’s Justice Center
beginning in January.

Alaska firm makes mag "A-List"

Heller Ehrman White & McAuliffe LLP has been recognized again this year by The
American Lawyer as one of the top 20 law firms in the United States.

“We are extremely proud to be on The American Lawyer’s ‘A-List’ again this year,” said
Heller Ehrman Chairman Barry S. Levin. "We're honored to be listed along with so many
outstanding firms and pleased that The American Lawyer recognizes the role of these im-
portant measures to our profession.” ,

Heller Ehrman ranked Number 2 on the 2004 “A-List” and was one of only three West
Coast-based firms - and the only firm with an Alaska office -- to make the list. For ad-
ditional information about “The A-List” and the methodology for rankings, please visit
www.americanlawyer.com.

— Press Releases

Kelley & Kelley changes name to
Kelley & Canterbury

Kelley & Kelley changed its name to Kelley & Canterbury,
LLC as of January 1, 2004. Kelley & Canterbury consists

‘of Leonard T. Kelley, Michaela Kelley Canterbury and

Christopher C. Canterbury. Kelley & Canterbury, LLC
is also proud to announce that it has a new valley location
at 816 S. Cobb Street in Palmer. Leonard T. Kelley and
Michaela *Kelley Canterbury practice primarily in the
Anchorage office and Christopher C. Canterbury practices
primarily at the Palmer location. ‘

Coffee on at new Call, Hanson & Kell

Blake Call, Mike Hanson, & Barry Kell (the three
amigos) are pleased to announce the formation of their new
firm: Call, Hanson & Kell, P.C. Blake leaves ten years at
Hughes Thorsness, Mike leaves 13 years at Allstate Staff
Counsel and Barry is melding his firm into the new orga-
nization. CH&K will emphasize the defense of insureds in
civil litigation, coverage determinations, extra-contractual
litigation and general civil litigation. CH&K is located at
250 H Street and the coffee is always on.

Lindemuth is Dorsey & Whitney partner

The law firm of Dorsey & Whitney LLP announced Dec.
1 that Jahna Lindemuth of Dorsey’s Anchorage office was
elected to partner. She is among 13 attorneys who became
partners at Dorsey & Whitney firm-wide this year. Jim
Reeves, head of Dorsey’s Anchorage office, said, “We are
very pleased and proud that the firm has recognized Jahna
Lindemuth’s talents and accomplishments by selecting her-
to become a partner. She is an excellent lawyer. The skills
she has demonstrated in the representation of her clients in
litigation and alternative dispute resolution strengthen the
firm’s ability to provide a broad spectrum of legal services to
the business community.” Lindemuth has been a member of
Dorsey’s Trial Group in the Anchorage office since 1999. Her
practice focuses on complex commerciallitigation and appeals,
including construction law, attorney malpractice defense,
Indian law, and bankruptcy litigation. Ms. Lindemuth was
born and raised in Anchorage. She clerked for Justice Robert
Eastaugh at the Alaska Supreme Court, and sheholdsa B.A.,
summa cum laude, from Drew University and a J.D., Order
of the Coif, from the University of California at Berkeley.

Dorsey & Whitney also announced that two associates
have joined the firm’s Anchorage office.

Carolyn Heyman-Layne joined the firm in December
2003 and has continued her practice in healthcare regulatory
and corporate work, including compliance with HIPAA, Stark
and Anti-Kickback law. Ms. Heyman-Layne will also practice
various aspects of corporate law. Ms. Heyman-Layne returns
to Alaska after working as an associate in the healthcare
section of a large Pennsylvania firm.

Michal Stryszak joined Dorsey’s Trial Group in October
2004 following a clerkship with Justice Robert Eastaugh of
the Supreme Court of Alaska. Previously, Mr. Stryszak prac-
ticed securities law in New York and clerked for the Federal
Court of Australia in Melbourne. He is fluent in Polish and
proficient in German.

— Press Releases

- New name chosen

Clapp, Peterson & Stowers has changed itsname to Clapp,
Peterson, Van Flein, Tiemessen & Thorsness. A committee
of six came up with that name.

Names that were rejected or received only one vote in-
cluded: The Peterson Law Group; The Van Flein Institute
for Law and Public Policy, John Thorsness and Associates;
and John Tiemessen and Friends. Servicemarks that were
rejected included: “Defending the Faith for a Fee” and “Rep-
resenting the Elite, the Monied and the Powerful Because
Someone Has To And It Might As Well Be Us.”

Help Light the Way . e

For many of the million-plus Americans who live with pro-
gressive neuromuscular diseases, tomorrow means increasing
disability and a shortened life span. But thanks to MDA research
— which has yielded more than two dozen major breakthroughs
in fess than a decade — their future fooks brighter than ever.

g. For intor gifts or bequests to
MDA, contact David Schaeffer, director of Planned Giving
Eor information on gifts or bequests to MDA, contact
Schaefler, director of Planned Giving.
Muscular Dystrophy Association
330 East Sunrise Drive » Tucson, AZ 85718-3208
1-800-572-1717 » FAX 602-529-5300




Inspe-fcmr Maigret’s
Guide to Venue

By Peter . Asckenérenner

Ahﬁ readers may have en}ayed Ins;aemter Maigre
who stars in the novels of Georges Bimenon, not to men-
tian the 'I"V amd fi}.m af these dete Ve S '

-‘ txme ‘) pads ahut
imes overly

these mdges work in teams, e ;;éciaﬂy when white-col-

1mage of the j mge d

it. 'I‘he dea of a judge lo By abeut
with or without the assistance of a brilliant member
of the Police Judiciaire such as Maigret, is a travesty
of justice, even if that kind of justice may also be guite
continental.

Take a venue. Inthis venue the judgeis not confined
tothebench. The judge may ask questions as she wishes.
The judge may hear what she wishes and interrupt as
she wishes. The judge may look at any documents she
wishes to see, The judge may talk with the parties
together or individually, usually in private. The judge
may decide on her own say-so, make up her own mind,
as to what she will disclose to any side. She may agree
to be bound or not bound by any confidence made,

What havel just described? I've described, of course,
the conduct of a judge in a settlement venue and also
{in part) the conduct of a juge dinstruction. Of course,
I've simplified matters.

Americans use a venue style in settlement proceed-
ings which, if Inspector Maigret presented the sthics of
discourse to them, Americans would probably dislike at
first glanee. Take this venue style out of France and put
it into Alaska, put one of our own state court judges in
charge, and you have something much more homely.

Now here's the problem. I American lawyers and
judges want unrepresented partiestoparticipateenthu-
siastically and with appropriate motivation in settle-
ment conferences — and to be satisfied consumers of
these services — and if there are going to be situations
in which settlement conferences fail, then how do we
introduce this venue to these eonsumers?

Let’s start first with the inevitable challenges tothe
judicial conduct. To be more precise: the judge may fail
the ethical bar in (1) negotiating the parties’ switch from
trial judge (in adversarial venue} to settlement venue,
or {2) her participation in the settlement venue, or
{3) in her conduct back in the adversarial venue.

What might be needed here is waiver or perhaps, a

bitefconsent, or even acknowledgement or appreciation

from the consumers. After all, it is weird to the person-
in-the-street who walks inte a courtroom and doesn’t
fully realize that everything others say about her will
be taken down and may be used against her in a court
of law and she’ll never know what they said. But that is
one of the seyeral differences in the ethics of discourse,
’Wlth its significant twin being the judge’s soliciting and
s on the value of the case.

; Aiask Caurf: System exyects its }udges

3 calls on a judge (m ﬁhe typlcai case) te perfarm “the |
1y

duties of judicial office imparti

&z}muld he rea-ﬁ m ' _qj re. themd m ,

Lawyers an ‘ 3udges in A' kas larger ci 'es may .

to engage partzes in the ex parte canversatmns that |

adversarial venue condemns and which are essential in
settlement venue. True, the plaintiffs’ half of the civil
litigants paid the price of a ticket to the doubleheader,
but theother halfisn’t there willingly at all. The burdens
on access to judicial services are real enough and there
is an expectation gulf when a party {(eounselled or not)
moves into settlement venue. It's the consumer’s point
of view that this little essay draws attention to. By the
way, a good website for Maigret fansis www.trussel.com/
{ _maig htm.
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How we treat prisoners is important

On November 8%, a Federal District Court decision brought a grinding halt to military
trials of suspected terrorists. The Court ruled that those persons detained at Guantanamo
Bay are presumably prisoners of war under the Geneva Convention, entitled to minimum
due process standards. Because there is a lot of charged rhetoric on how to handle terrorists,
it is worthwhile to understand the trial court’s ruling—a decision that will likely be reviewed
by the US Supreme Court. As lawyers, we must be able to dispassionately explain the law to
the public, free of political gloss.

Salim Ahmed Hamdan, a former driver for Osama bin Laden, was arrested in 2001 and

brought to Guantanamo Bay in 2002. In July 2004, Hamdan was charged with conspiracy
to commit four crimes (including murder and terrorism). In ruling on a motion to dismiss,
the Court examined the Third Geneva Convention, which states that a prisoner of war must
generally be sentenced by the same procedure as made available to the occupying power’s
military. While an Afghan POW does not have as many due process rights as an American i In
a Court-Martial, he generally must be present during the trial against him.
_ International legal experts feel that the clearest violation of the Geneva Convention in
Guantanamo is the failure to determine whether individuals are POW’s. Under Art. 5 of the
Third Geneva Convention, “should any doubt arise” whether belligerents are POW’s, they
should enjoy POW status “until such time as their status has been determined by a competent
tribunal.” The District Court affirmed this requirement, relying upon both US Army’s regula-
tions and international law that whenever a detainee makes a claim, his status is “in doubt”
until determined by a tribunal. The Court held that the classification of non-POW: status by
President Bush was not a decision by a “tribunal.” Therefore, until a tribunal rejects POW
status, the detainee enjoys the protection of the Geneva Convention as a POW.

How we treat prisoners in Guantanamo is important for two reasons. First, it establishes a
minimum due process standards for aliens. A Guantanamo detainee may be tried in his absence,
if disclosure of information would endanger witnesses, “other national security interests,” or
the integrity of intelligence or law enforcement sources. While the detainee’s attorney may
be present at the hearing, the attorney may not discuss that evidence with the defendant.
He can never turn to his client and ask, “did that really happen?” The defendant’s absence is
not merely a hypothetical. Hamdan had already been absent during a portion of his pre-trial
hearing and was scheduled to be excluded for two day’s of trial testimony. ]

Second, the Geneva Convention is important to all governments. When its provisions
are weakened, soldiers of all countries are put at risk. As the District Court warned, “The
government has asserted a position starkly different from the positions and behavior of the
United States in previous conflicts, one that can only weaken the United States’ own abil-
ity to demand application of the Geneva Conventions to Americans captured during armed
conflicts abroad.” .

—Submitted by the International Law Section of the Bar Association

Coming to the
Juneau Convention in 2005!

Justice Sandra Day O'Connor
U.S. Supreme Court

Alaska Bar Association Annual Convention and
Judicial Conference
Juneau, Alaska
May 11 - 13, 2005
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Left 1o right, attorneys Mike Abourezk, Peter Kahana and Michael White, client Kay Ber-
-gonzi and outgoing ATLA President David Casey attend Sharp award. Michael White ac-
cepted the award for both himself and for Rick Friedman who was unable to attend.

"White and Friedman receive ATLA

[ =0
Steven ]. Sharp Public Service Award

The Association of Trial Lawyers of America (ATLA) presented its prestigious 2004
Steven J. Sharp Public Service Award to Alaska attorneys Rick Friedhan and Michael
White, and to co-counsel Mike Abourezk and Peter Kahana, as well as client Kay Ber-
gonzi, for their effort in bringing justice to thousands of cancer patients.

Kay Bergonzi, a breast cancer survivor and single mother, agreed to be the representa-
tive plaintiff in a class action against Central States Health & Life Company of Omaha
(CSO) on behalf of all the cancer patients the company had shortchanged, even though she
would have gotten more money from an individual lawsuit.

From left to right: attorneys Mike Abourezk, Peter Kahana and Michael White, client

vKay Bergonzi and outgoing ATLA President David Casey. Michael White accepted the

award for both himself and for Rick Friedman who was unable to attend.

The award reads as follows:

The Association of Trial Lawyers of America hereby confers the Steven J. Sharp Public
Service Award upon Michael N. White/Richard H. Friedman

In recognition of his contribution toward a safer; more just America and his advocacy
on behalf of the late Carol Abourezk, lead client Kay Bergonzi, and other cancer patients.
He made it his mission to find out how many cancer patients were being cheated by their
insurance company, and he succeeded in securing justice for them now and into the future.
His perseverance, in the face of overwhelming odds against a major insurance company,
is inspirational. His fight for justice will help present and future cancer patients get the
support they need in their battle with this deadly disease. His work has sent a clear mes-
sage about the importance of the civil justice system and its role in securing fairness for
all Americans.

July 6; 2004.

Call for nominations for the
2005 |ay Rabinowitz Service Award

Photo courtesy of the Juneau Empire.

" MARK REGAN
2003 Recipient

ART PETERSON
2004 Recipient

The Board of Trustees of the Alaska Bar Foundation is accepting
nominations for the 2005 Award. A nominee should be an o
individual whose life work has demonstrated a commitment to

public service in the State of Alaska. The Award is funded through
generous gifts from family, friends and the public in honor of the

late Alaska Supreme Court Justice Jay Rabinowitz.

Nominations for the award are presently being solicited.
Nominations forms are available from the Alaska Bar Association,
550 West Seventh Avenue, Ste. 1900. P O. Box 100279,
Anchorage, AK 99510 or at www.alaskabar.org. Completed
nominations must be returned to the office of the Alaska Bar -
Association by March |, 2005. The award will be presented at the
Annual Convention of the Alaska Bar Association in May 2005.

Jay Rabinowitz

ALAskA BAR

FOUNDATION

ALASKA BAR ASSOCIATION

Rhoades donates
$10,000 award

Anchamge
District Court
Judge Stepha«
nie Rhosades
has received
a national
award from |
the Foundo-
tion for the
Improvement
of Justice for
her pioneer-
ing work
with mental
health courts
in Al ska and
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OFF THE RECORD:

AN INFORMAL BENCH/BAR EXCHANGE
Thursday, January 20, 2005
8:00 a.m. - 10:00 a.m.
Hotel Captain Cook, Anchorage
CLE No. 2005-004
2 General CLE Credits
Registration Fee: $35 includes full breakfast

This is your opportunity to bring questions, problems, and
suggestions to resolve areas of mutual concern to the court and
the bar.
Presented in cooperation with the Alaska Court System
and the Anchorage Bar Association

Faculty
Chief Justice Alex Bryner, Alaska Supreme Court
Judge David Stewart, Court of Appeals
Marilyn May, Clerk of the Appellate Courts
Presiding Judge Dan Hensley, Superior Court, 3™ Judicial

: District
Judge Morgan Christen, Superior Court, 3" Judicial
District
Judge Greg Motyka, District Court, 3" Judicial
District

Wendy Lyford, Area Court Administrator, 3"
Judicial District

Cheryl McKay, President, Anchorage Bar
Association
Moderator

Join bench and court system representatives for this annual
breakfast discussion about problems and solutions to issues of
mutual concern. Your questions and suggestions are welcome.

Fax or e-mail your questions for the court in advance to
907-272-2932 or info@alaskabar.org

Watch for the brochure. Or register by phone, fax or e-mail:
907-272-7469/fax907-272-2932/e-mail info@alaskabar.org.
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American Bar calls for jury reform

The American Bar Association has
released draft of recommendations to
revamp the jury system, ranging from
increasing juror pay and providing
protection of jurors’ pr1vacy, to en-
abling juries to makeinquiriesin civil
and criminal trials.

ABA President Robert J. Grey pre-
sented the recommendations Dec. 9in
Washington, D.C. during a meeting
with jurors and a follow-up press con-
ference, as part of the ABA’s Ameri-
can Jury Initiative. He was joined by
Supreme Court Justice Sandra Day
O’Connor.

to submit written questions to the
court.

e  Give judges the option to al-
low written questions from the jury
in criminal trials, as well.

e  Allow jurors to take notes in
any trial proceeding.

e  Provide jurors with written
instructions for deliberations.

e  Prohibit employers from fir-
ing or laying off people who serve on
juries.

The report and recommendations

The bar’s =
American Jury
Project commit-

-mmmmended a series e:f

released Dec. 9 are
draftsthatevolved
from a series of
ABA studies on

tee recommended the state of the
aseriesof reforms ~ reforms in the courts that trial courts in the
in the courts that - U.S. “The ABA

would improve
the trial process,
encourage in-
creased partici- = __
pation by citizen =
jurors, and make %

the experience

less cumbersome. Among its 19
recommended “principles,” the ABA
called on states to:

e Increase juror pay.

e  Allow jurors to decline re-
sponding to embarrassing or unnec-
essary questions during voir dire, with
a judge’s permission.

¢ Keep private the home and
work addresses and phone numbers
of jurors, unless a compelling reason
exists to reveal such information.

e  Allow jurors to discuss a case
among themselves before a civil trial
concludes.

e In civil trials, allow jurors

- wanié impmve'the trial

currently has a
significant body
of work relating
to jury standards.
These standards
cover general prin-
ciples on the right
tojurytrial, jury selection, conducting
a jury trial, deliberations and deci-
sion-making, post-verdict activity and
other principles and practicesrelating
tojury management. The first task of
the American Jury Project has been
to review the current standards and
determine how they should be con-
solidated, improved or updated,” says
the American Bar.

Grey formed two groups in mid-
2004 to accomplish the work of the
American Jury Initiative.

The first group (which released
its report Dec. 9) is the 23-member

American Jury Project. Chaired by
Phoenix lawyer Patricia Refo, the
American Jury Project is working to
produce a single set of modern jury
principles that the ABA can propose
as a model for courts around the
country. The revised principles will
be brought before the ABA House of
Delegates during

that bucks tradition and custom,”
Grey said in the Washington press
conference.

Project chair Refo said almost all
of the proposals have been adopted
in part by various jurisdictions, but
no court has adopted all in their en-
tirety. She highlighted juror privacy

the ABA Midyear
Meetingin Febru-
ary 2005 in Salt
Lake City.

The second
group is the 21-
member Commission on the Ameri-
candury. The Commission’s honorary
chair is U.S. Supreme Court Justice
Sandra Day O’Connor. The Commis-
sion’s co-chairs are New York Chief
Judge Judith Kaye, Chicago lawyer
Manuel Sanchez, and Oscar Criner,
foreman of the Arthur AndersenJury
in 2002. The Commission is charged
with outreach to the public, the legal
profession, and the courts. (The 2005
Law Day activities is May will carry
the theme of the role of juries in a
democracy.)

Grey said on Dec. 9 that some of
the American Jury Project proposals,
such as note-taking, are simple and
should not meet with much resistance
from attorneys.

Other proposals, such as givingju-
rors summariesin the middle of trials,
allowing them to ask questions and
limiting voir dire, will likely be the
subject of debate when the proposals
are put up for ratification by ABA’s
House of Delegates.

“This is not rocket science that
we are talking about, but it is stuff

The Commission & is c:harged

he legal profession, @ﬁd the

and pay as two
major issues.

“Jurors should
not have to surren-
der their privacy
at the courthouse
door,” she said.
(The media also would be prohibited
from taking juror photos.) The report
also recommends that judges explain
to jurors how the information they
provide will be used and how long it
will be kept on file. Jurors should also
beinformed thattheycan answer sen-
sitive questions privately to the court
and to parties, the report says.

Refo said that budget challenges
in many states may make it difficult
to increase stipends for jury service.
Even so, she said, “It’s absolutely criti-
cal that we find a way to adequately
sponsorjurors for the time they spend
in service.”

InaHarris poll of more than 1,000
individuals across the U.S. taken for
the American Bar in August, nearly
90 percent of respondents said they
had been called for jury duty, but
less than half actually served; some
84 percent of respondents said they
believe jury service is “an important
civicresponsibility I should meet even
if it is inconvenient,” while just 34
percent said “jury duty is a privilege
I look forward to fulfilling.”

In addition to other sophisticated features, our telephone system
allows you to talk with a human being.

ww. (ll])SI?@f. com

Attorneys Liability Protection Society
A Risk Retention Group

A Member of the ALPS Family of Professional Service Companies
ALPS is the affliated professional Liabiity inswier of the Alaska Bar Association
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How might law practice evolve over the next 20 years?
Structuring and managing a virtual law firm: A technological approach

By Joseph Kashi

Technology drives the direction of
our economy and culture and hence
our clients’ needs. That, in turn,
drives how we practice law.

Particularly over the past sev-
eral years, technology has not only
made structuring a virtual law firm
relatively straightforward but also
economically alluring due to greater
flexibility and potentially lower
overhead. Sooner or later, strong
market niches will emerge favor-
ing some form of virtual law firm.
Whether a firm profits and thrives,
or declines into irrelevance, depends
upon its ability to direct its energies
into embracing and adapting to a
very competitive and technologically
sophisticated future.

I believe that how well we use
technology and cope with increas-
ingly complex client problems whose
solution requires input from several
disciplines may be some of the most
decisive factors determining how
well we'll thrive in the 21% Century.
How we structure our law practices
may be key.

Most attorneys have already had
at least some experience working in
a “virtual” law firm setting without
even realizing it. Over the next sev-
eral years, efficient long distance
collaboration among attorneys who
may not have even physically meet
will likely dramatically increase as
Internet technologies finally make
the process fast, easy and efficient.

I'll examine several possible
models of how attorneys can le-
verage new technology to realize
the “virtual law firm” as a viable
means of organizing law practices.
This article includes my tentative
thoughts about how the Internet’s
next generation of application
programs may transform how we
practice law. If you have any ex-
periences or thoughts along these
lines, or criticisms of what I suggest,
I'd welcome hearing from you at
kashi@alaska.net.

What is a “virtual law firm?” I
believe that it’s a law firm that:

1. has a stable core group of at-
torneys;

2. has established collaborative
relationships with other, specialized

Forensic
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in State & Federal Courts.

¢ Experienced!

¢ Trained by the US Secret
Service and at a US Postal In-
spection Service Crime Lab.

¢ Fully Equippedlab, specializing
in handwriting & signature com-
parisons.

e Currently examining criminal
cases for the local and federal
law enforcement agencies in
the Eugene (Oregon) area.

James A. Green
888-485-0832

law firms that possess ex-
pertise that’s occasionally
needed;

3. is glued together
with appropriate com-
puter and telecommuni-
cations technology; and,

4. expands and reduces
personnel as needed.

The concept of the “vir-
tual law firm” has been
with us for decades; only
our explicit articulation
is new. It’s already com-
monplace for attorneys

) TE Gl N T e A W O E e G

"This article

proposes some
thoughts about
making discovery
of electronic

its and similar services as
part of our overall client
services. The servicesthat
we might offer are imited
only by our imaginations
and by applicable ethical
and statutory standards.

A few examples and
possibilities readily come
to mind. CaseShare, a
spinoff of Holland and
Hart, Denver, now pro-
vides virtual private net-
work services, intranet
and database program-

to associate and work evidencea ming, computer graphics,
closely with local counsel Systematic and and other technology ser-
in other states or distant increasingly vices not only to litigators

cities as the need arises.
Attorneys regularly as-
sociate as needed with other attor-
neys who have known expertise in
specialized areas like mass torts,
maritime law or labor law.

It’s already common for sev-
eral law firms scattered across
the country to join forces on major
cases, such as tobacco litigation or
the Exxon Valdez litigation, that
are too big for any single law firm.
Attorneys now regularly work with
professional and paraprofessional
staff who either telecommute or
otherwise work off-premises. We
are comfortable working with tem-
porary contract investigators, court
reporters, attorneys, expert wit-
nesses and researchers whom we
may not physically meet very often,
if at all. In large corporate legal
departments, government agencies
and national law firms, we often
have little physical contact with at
least some of the co-workers upon
whom we depend and with whom we
frequently work. Solo practitioners
expand the range of legal resources
available to their clients, perhaps
by consulting Martindale-Hubble
directories when referring clients to
attorneys in other jurisdictions. Ina
very real sense, the voice telephone
and later the fax machine were the
first transitions away from working
exclusively with people whom we
typically met face to face.

Until the past several years,
however, working both with distant
counsel and with telecommuting
employees has been somewhat awk-
ward and slow, primarily dependent
upon telephone and fax. Email has
recently eased this burden, mak-
ing communication easier even as
we reduce the frustration of voice
mail and missed telephone calls.
Likewise, electronic transmission
of data files as e-mail attachments
has expedited our ability to work to-
gether. But Email and easy data file
transmission are only a beginning, a
mere taste of what is to come. The
Internet is potentially far more use-
ful.

Here are some of the changes and
opportunities that I anticipate as we
transition toward a virtual law firm
environment.

Providing non-legal services
We'll likely see a virtual law firm
that thrives by offering a passel of
subsidiary services that are needed by
ourclients but are perhaps somewhat
outside the boundaries of traditional
law practice, such as general consult-
ing, risk management, technology,
preparation of non-litigation exhib-

efficient process."

but also to non-litigation
technology clients. I can
easily foresee specialized construc-
tion law firms, or their subsidiaries,
providing more operational services
such as project management. Con-
struction claim law firms are al-
ready advising their clients how to
structure transactions, are writing
the contracts for all of the involved
parties, and are helping their clients
ride herd upon lagging contractors
and vendors. It’s only a small step,
a step with manageable ethical con-
cerns, for that law firm to hire pro-
fessional engineers and the other
specialized personnel necessary to
fully flesh out the ability to help a
client inspect and oversee a project
from inception through the final
claims process. As it is, most of our
clients contact us whenever they hit
a snag in their business dealings.

As attorneys become comfortable
working in a virtual environment,
my sense is that we will see several
trends arising from the desirability
of attorneys becoming more expert
in the substantive businesses whom
they serve. In addition, the success-
ful attorney must become even more
computer literate because this is the
only way that he or she can success-
fully coordinate the virtual team
and effectively bring to bear all of
the cooperating disciplines upon the
client’s problems.

Legal practice will become
more specialized

We'll likely see even further spe-
cialization of legal practice, with law
firms focusing upon those areas of
practice where they have real sub-
stantive knowledge. Thus, we may
see more boutique practices emerg-
ing and successfully competing
despite a more competitive context.
In fact, I suspect that law firms will
be competitive in more specialized
areas of law only to the extent that
they likewise develop specialized
practice groups. Generalist attor-
neys will have an increasingly diffi-
cult time competing for high quality
business when an already highly
competitive environment becomes
even more so, and that they will face
more difficult competition finding
quality work as unspecialized solo
or small firm practitioners.

Hiring and training employees

We may see a premium placed
upon hiring attorneys with sub-
stantive specialized backgrounds in
technical disciplines, engineering,
accounting and finance, and pos-
sibly some social sciences. Such
attorneys will: a) be able to better

understand the overall scope of the
client’s objectives and problems;
b) avoid the need to first become
educated in depth about the client’s
line of business; c¢) better able to
communicate with the client; and,
d) better able to effectively coordi-
nate and combine the efforts of the
different disciplines needed to solve
the client’s problem. For example, a
law firm with a construction claims
practice may seek out attorneys
with a construction or civil engineer-
g background because such attor-
neys already know what to look for,
speak the specialized language used
by the client’s project managers, en-
gineers and workmen, and have a
much greater ability to understand
the nuances of a substantively com-
plicated area of practice.

Quality control and the training
of associates will become even more
important, but also more difficult,
in the virtual law firm. We'll lose
some of our ability to informally and
efficiently review intermediate work
and discuss it with staff, attorneys
and experts who are not physically
located in our offices. Mentoring be-
comes more difficult. I believe that
quality control is an under-appreci-
ated problem arising in connection
with virtual law firms.

The traditional law firm places
great emphasis upon grooming
promising attorneys and staff for
the long haul, training less experi-
enced staff, gradually giving them
more authority as they gained ex-
perience and ability. Generally, the
more experienced senior attorneys
understood, and could do, every-
thing assigned to new staff and thus
could effectively mentor and super-
vise less experienced staff. Senior
partners met with the client and set
strategy, often being the only per-
sons who really understood the Big
Picture. Small portions of a matter,
along with explicit directions, were
given piecemeal to less senior staff.
Later, as information slowly worked
its way to senior attorneys, the ef-
forts of many junior people were
gradually combined and sharpened
by more experienced senior asso-
ciates and junior partners. Ulti-
mately, the finished product arrived
back on the desk of the partner in
charge of the case, who theoretically
checked the work for quality and
judgment.

The days of the generic junior
attorney and staffer are gone along
with the pencil and paper era.
We need to hire and retain better
trained, technically adept staff,
many of whom must have skills
that most lawyers currently com-
prehend only with difficulty. Such
employees are in high demand and
very mobile. Rather than directing
such employees in detail, we need to
motivate and lead them. We’'ll need
to adapt our management style to a
more collegial, democratic approach
that better suits an increasingly
professional staff.

We now require employees who
are comfortable working with ad-
vanced computer systems and who
can learn readily new techniques
and approaches. Because advanced
technology requires advanced skills,
we’ll have to invest a substantial
amount of time and money in train-

Continued on page 23
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ing employees to a mix of constantly
evolving skills through special-
ized outside trainers. And, rather
than training new staff, the senior
partners will need to take the same
training themselves. Employees
with specialized knowledge are no
longer interchangeable and, un-
less we maintain a professionally
rewarding place of employment, em-
ployee mobility will increase as law
firms compete for better educated,
more productive paraprofessional
staff .

The virtual law firm has some
real staffing advantages. Although
there is a strong premium upon
highly knowledgeable senior staff,
routine clerical chores such as filing
and low level data entry, conversely,
either disappear or become simpler
and require less case-specific knowl-
edge. That allows a firm to be less
dependant upon highly experienced
and costly clerical employees.

The internet is forcing law
firms to restructure

Internet based legal applications
are not yet able to fully compete
with the features, stability and
maturity of tried and true desktop
applications. Until they catch up,
performance and security issues
will limit the range of features.
However, when that day arrives in
the near future, and as mainstream
web-based legal applications ma-
ture, they’ll clearly influence ‘not
only how and where we practice law
but also how we organize our law
firms, or should I say our practice
associations. One thing is sure,
though: ‘traditional law firm struc-
ture will change greatly.

Mainstream use of Internet-
based legal practice systems will
force law firms to change into
radically different, flexible practice
associations that respond more
quickly to market and technologi-
cal changes. Future law firms will
likely adopt a more flexible and
democratic horizontal structure
that facilitates the quick and ef-
ficient flow of critical information,
something that’s critical to the quick
parry and thrust of almost any law
practice.  Further, almost every
other industry has found that flex-
ible business structures also lend
themselves to better profit margins.
Thus, like the U.S. military, law
firms--particularly litigators-- need
to “re-engineer” their operations to
emphasize excellent internal com-
munications and fast, precision de-
livery by a small, often ad hoc team.
Information has always been power,
methaphorically, but it’s now king.

Why are a law firm’s structure
and internal communications be-
coming paramount? In the paper
and pencil era, we used the brute
force of many associates and para-
legals to manually collect and
process the vast amount of infor-
mation required by any significant
litigation or transaction. Because
the raw data could not be readily
analyzed by a single person in the
pencil and paper era, we resorted to
extensively summarizing the data.
We added intermediate layers to
supervise employees and to control
the quality of the paperwork as it

gradually flowed to the ultimate
users. Nasty surprises resulted in
court or negotiations when our sum-
maries did not match our evidence.
Potentially important raw data and
research, and a coherent overview of
the entire matter, is often blurred or
lost in the process. Information may
get to the decision makers too late.
Staffing costs became prohibitively
expensive and clients have become
less willing to pay such costs. Con-
tinuing to insert several potentially
superfluous layers of associates and
junior partners between the senior
litigator and those gathering the
raw data simply causes critical in-
formation to move too slowly. Too
many intermediate layers and cleri-
cal staff not only reduce the firm’s
productivity and responsiveness but
badly hurts its overhead, increasing
costs to the point where either prof-
its or competitiveness are stifled.

To some decreasing extent, tradi-
tional law firms continue to employ
these vertical “channels” as the pri-
mary conduits for information flow
within a firm. But, those sorts of
law firms are expensive, counter-
productive anachronisms in.an era
where a fast Internet connection
makes a paralegal on the other side
of the continent almost as accessible
as one down the hall. As a result,
an Internet-based virtual law firm
can leverage the effectiveness of a
few highly competent staff, regard-
less of where they live. As we enter
the era of web-hosted document-im-
aging files, we don’t even need to be
overly concerned about where the
paper files, if any, are located.

I've identified below several pos-
sible models of how the forward-
looking law firm might consider
structuring itself. There are several
possible structural solutions, most
of which use networking technol-
ogy to flatten a law firm’s overall
structure, allowing freer electronic
communication between all person-
nel, regardless of rank, seniority or
geographical location.

Ad hoc teams. One approach may
be to form within the firm small
ad hoc action teams. - Such teams
would form and dissolve in response
to individual projects or to specific
aspects of a very large case, with
their results quickly available to the
ultimate decision-makers. These
teams should include professionals
already knowledgeable in special-
ized areas, to ensure a competent
immediate response. Action teams
should have their own budgets and
their choice of the firm’s personnel.
The team’s members would coopera-
tively process and share informa-
tion through remote networking
technologies. This approach might
be particularly useful in medium to
large litigation firms. Web-hosted
applications are particularly useful
to this sort of action team.

Specialized boutiques. Another
solution might be to form a sepa-
rate, highly specialized boutique
firm that already has the special-
ized knowledge, research and
forms to work upon quick-breaking
projects. Our economy’s increasing
demand for fast action leaves little
time to become acquainted with
a new practice area after taking
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on the project. Here, the premium
upon specialization probably places
this option beyond the immediate
reach of most general practitioners
unless they are already well-known
in a particular area of practice and
getting referrals from less-special-
ized counsel. Small specialized
firms would joint venture as needed
with other similar firms possessing
complementary expertise, again an
option made feasible primarily by
Internet technology. '

Most commonly, the law firm of
the future will likely tend toward
the virtual law firm, combining a
small permanent core group similar
to military cadres or large construc-
tion contractors, drawing . upon
contract professionals and para-
professional staff as necessary for
particular projects. This firm’s abil-
ity to maintain a broad network of
cooperating joint venture partners
with expertise in different areas
of the law will be crucial to future
growth into new areas of practice
when existing practice areas stag-
nate. I believe that this model
will prove the most feasible for the
average small to medium law firm
of the future. - This approach will
only work efficiently if and when the
data, documents, and case manage-
ment and collaborative technology
are immediately available across
the Internet in a responsive, high
bandwidth technological environ-
ment. . Although practicing with
people we rarely meet physically
may seem unnerving, upon reflec-
tion we see that we do it all of the
time using plain, old-fashioned tele-
phone service. The only difference
is that Internet technology makes
the process smoother and more ef-
ficient. One possible advantage
to this structure, compared to the
preceding two law firm structural
models, is that the core group will
already be familiar about working
with each other, reducing possible
personal clashes, startup times and
initial confusion.

Flattened structure. An-
other possible intermediate solu-
tion might be to generally retain
the same vertical law firm struc-
ture but flatten it by reducing the
number of intermediate lawyers

and paraprofessional who actually
research, process and summarize
data and also clerical staff. Instead,
we’ll involve senior lawyers directly
with processing and using the raw
data through advanced technology.
We can minimize the burden upon
senior lawyers through the use of a
few associates and paraprofession-
als who develop raw information
and then input it into advanced doc-
ument assembly, case management
and litigation support programs.
These programs help key lawyers
find evidentiary items quickly and
spot critical information and impor-
tant patterns. And, easily accessed
on-line and CD-ROM legal research
materials allow the senior litigator
to quickly research questions at
his or her desk rather than relying
upon library searches by associates.
The quality of litigation may even
improve as information flows more
smoothly to the end user and as in-
termediate overhead costs decrease.

Many of these thoughts about
structuring a virtual law firm
won’t be directly applicable to your
situation. However, cost-effective
technology is pushing the entire
economy, and thus law firms, to
become much more streamlined and
efficient. Making the leap is now
more a question of changing our
mindset and working habits than a
technological issue.

Most likely, a slimmed down
traditional law firm structural
model will hybridize with the pure
Internet-based virtual law firm to
produce an intermediate law firm
model that has both solidity and
flexibility, a model which I believe
will retain long term viability.

Regardless of which approach is
taken, we'll see law firms adopting
a more horizontal structure- that
emphasizes networking, document
imaging and electronic communica-
tion. Expect to see radically differ-
ent law firms that feature reduced
litigation staffing, lower overhead
and reductions in the number of
clerical staff, associates and mid-
level partners.

There’s little future in simply
hunkering down and waiting for the
asteroid to hit.
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| was a law school pimp

By William Satterberg

I have not always been a lawyer.
In fact, during my growth years, I

‘have had numerous jobs, including

construction worker, firefighter, soda
fountainjerk, just plainjerk, and, per-
haps most notorious of all, law school
pimp. At least, I was sort of a pimp.
It took time for me to grow into the
position of being a pimp. Moreover,
my qualifications were not that im-
mediately apparent, but I still had
potential for the position. As usual,
there was a training period to be en-
dured. Only after one has proceeded
through a full course of training, do
they become qualified for this most
esteemed position. The entry require-
ments, as well, are rather stringent.
Not everybody makes the grade. It is
arigorous program that concentrates
upon developing clientele, employee
management, and those certain legal
issues to be inevitably encountered.
My pimp career began innocently
enough. The transition was subtle.
During my college years, I was a stu-
dent travel representative for Alaska
Airlines. My job required me to sell
tickets to naive students who wanted
toreturn home for vacations and other
events. Alaska Airlines was a fairly
user friendly company at the time.
As such, I was able not only to
develop my own advertising cam-

‘paign, but actually operated a defacto

campus travel agency, complete with
commissions, coveted familiarization
trips, and slick media advertising pro-
duced by a now defunct agency in Se-
attle. I was touted by Alaska Airlines
as the “Lone Arranger,” due to the
factthatIwasthe only student travel
representative at the University of
Alaska. It was during those tender,

TALES FROM THE INTERIOR

were not tobecome a flight
attendant, but a pilot. As
such, when the airline re-
luctantly hired me during
the summer of my junior
year to be a ramp worker,
perhaps it was for the
comic relief. After all, the
job required manual labor
— a new concept for me.

Admittedly, ramp work
was much different than
ticket sales. First of all, all
of the other ramp workers
thoughtthatI was awimp.
Inresponse,Itold them not
to believe my mother. I
took care to gently explain
tothem that my sensitivities were not
as a flight attendant prospect. Still,
I was the campus ticket agent. That
factor, alone, was good enough to cre-
ate reasonable suspicion, along with
my daily mother’s notes attached to
my gaily colored cartoon lunchbox. In
addition, being “college educated,” I
could speak English rather fluently,
comparatively speaking. As such, I
had to endeavor seriously to unlearn
my English. If T wanted to . be a re-
spected ramp worker, my first task
was to pick up profanity, starting out
first with the simple phrases, and then
movinginto conjoined modifiers. After
all, I was a “cherry.”

On the other hand, there were
certain things associated with be-
ing a ramp worker that were most
enjoyable. For example, I was issued
a set of stained blue coveralls (every-
one else had white coveralls) which,
even though they did not have my
correct name on them, still fit rather
loosely. The name thing was not re-
ally that important. After all, I really
did not mind being called Linda. I
also got my own

formative years
that I learned my
valuable sales

1 took special delight in

time card, and
began to learn
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skills. These skills thﬂym“g Peo pi% & baggagg the mysteries
would stand me  @€ross the pavement, to the of straight-time
good throughout horrified look of passengers versus overtime,

the later years of
my life and form
the basis for a
promising trial
career. After all,
most trials are
simply exercises in
marketing.

My first year as a student travel
agent for Alaska Airlines was sur-
prisingly successful. My studies in
chemistry, to the contrary, were less
thanimpressive. During that period, T
developed a respectable clientele, sold
lots of airline tickets and got swell
prizes. Buoyed by my unprecedented
success, I seriously began to consider
acareer with the airline. Notonly was
the prospect of being a pilot attractive,
but my promise as a theoretical chem-
ist wasrapidly dwindling. Obviously,
something had to give.

During the summer of my junior
year in college, out of pity for my
poverty, the airline hired me to be a
ramp worker. The decision came in
large part from the guilt trip that I
laid upon the management, effectively
maintaining that they had created me
and now owned me. They could not
allow me to walk the streets of my
hometown of Anchorage unemployed
for the whole summer, simply expect-
ing that I might return to continue
my college career. Besides, although
I worked in sales, I was able to con-
vince them that I was not necessarily
awimp. Iinsisted that my aspirations

who mouthed silent obsceni-
ties at me through the jet’s
windows. The best trick,
however, was to leave a dog
kennel on the ramp as the
jet backed out from the gate.

and how to en-
gage in creative
time accounting,
later to prove a
“must” for all suc-
cessful lawyers.
For a long time,
I thought that
straight-time
only pertained to people who do not
plan to be flight attendants.
Talsowasissued a set of kneepads,
which I refused towear. My suspicions
were alerted. The wimp thing was al-
ready getting old. I did not want to
encourage anybody. Kneepads were

simply too obvious.

In addition to the obvious, I also
began to learn the subtle benefits of
being a ramp worker. For example, I
eventuallywasabletoswaggeraround
on the tarmac below the jet, looking
up at passengers with their noses
pressed against the glass watching
me work. Before long, I could scratch
myself publicly just like a baseball
player while feigning total oblivion
to those who gawked in shock. I also
got to drive fun toys, including belt
loaders, mail tugs, (it took mea while
to figure out the spelling), and the
infamous “biffy truck.” I took special
delight in throwing people’s baggage
across the pavement, to the horrified
look of passengers who mouthed silent
obscenities at me through the jet’s
windows. The best trick, however,
was to leave a dog kennel on the

"Only after one has
proceeded through
a full course of
training, do they
become qualiified for
this most esteemed
position."

ramp as the jet backed
out from the gate. That
stunt always brought a
quick response. I also
learned that it was
expected to blame the
mistake on someone
who had skipped work
that day.

Ramp workers were
a team. We all got to sit
together at a separate
table in the Northwest
Airlines lunchroom dur-
ing our breaks. That is,
everybody except the
biffy truck driver. He
got his own table. As it
turned out, I learned that whoever
was unfortunate enough to be as-
signed biffy truck duty ordinarily
had upset the management, and, in
retaliation, was given the most un-
pleasant task of having to empty the
jet’s sewage pots. These drivers were
the “untouchables” and always found
themselvesrelegated tohavingtoeat
inthe cornerby themselves. You could
always tell the biffy truck drivers by
both their distinctive smell, and the
fact that the blue “biffy juice” never
seemed to come out of their hands
or out of their coveralls. They were a
special breed with

Following my first year as a ramp
worker, I had returned to the Uni-
versity and continued on as a ticket
agent. When I returned to work for
the airline the following summer, my
coworkers again were somewhat sus-
picious, and began towonder whether
or not I had alternating persuasions.
Once again, it took me some period
of time to convince them that my
chosen career was to be a pilot, and
not a flight attendant. Regardless,
for several weeks, I was relegated to
familiar biffy truck duty. I figured
that they were just testing me.

By the conclusion of the second
summer, I left actually believing that I
had finally been accepted by the ramp
workers as one of their own. True I
was a rookie, but I had even survived
my baptism of biffy juice when the
sewage safety valve malfunctioned
on a Boeing 727 one afternoon,
and completely coated both myself
and my coworker with the delight-
ful blue daiquiri. I maintain to this
date that it was a valve malfunction,
even if my coworker still insists that
I pulled the remote valve before he
had hooked up the hose. Fortunately,
the juice matched our blue coveralls.
With the exception of the occasional
piece of toilet paper which hung from
an earlobe or was

a close personal
bond. Suffice it
to state that I,
as a rookie, did
my fair share of
turns as biffy
truck driver.

There were
other advantages
of being a ramp
worker, however. For example, I
learned that once freight entered
the belly of the aircraft, its future
could be most uncertain. Boxes of
peaches and apples were always
fair game for accidental breakage.
Traditionally, when the first load of
king crab came in from Kodiak, a box
would always break open accidentally
in the warehouse at a time when ev-
erybody just happened tohave plastic
bags in their back pockets in order
to help clean up the mess. Even the
biffy truck driver got to pick up some
pieces. Needlesstosay, the crab could
not be sold on the market, so we had
to dispose of it by whichever way was
most convenient.

I also learned about other tricks
of the trade. For example, I learned
that, even though the belly of a Boe-
ing 727 might appear to be full, there
was always the ability tocram in more
freight. It was simply a question space
management. As an experienced lead
worker told me once as he was kick-
ing with all his might to stuff boxes
of Sunrise Bakery bread bound for
Nome, Alaska, into holes that simply
did not exist, “Remember one thing,
Bill. Bread always fits anywhere.”

Eventually, the airline became
wise to the shenanigans of its ramp
workers, and the fact that the freight
did not always show up either in good
shape, or at all, to the Bush commu-
nities. Apparently, somebody had

the audacity to complain. As such,

when I returned for my second sum-
mer of employment, new rules were
in place. The FAA was watching us.
Different tactics had to be employed.
Fortunately, ramp workers were eter-
nally inventive. This formed another
basis of my training for my later years
as a pimp.

For example, | learned that
once freight entered the
belly of the aircraft, its future
could be most uncertain,
Boxes of peaches and apples
were always fair game for
accidental breakage.

pasted to the back
of the uniform, no-
body was much the
wiser, unless they
got close enough to
smell us. Still, my
second year as a
rampee went well,
mainly because
there were new
recruits to pick on, and I was able to
escape much of the hazing that I had
to endure the previous year.

My third summer was when the
surprise came. By then, Thad finished
my first year of law school. Any respect
which I had earned the previous two
years with my coworkers had been
lost. I was now one of “them lawyer
guys.” Everybody on the shift wanted
to ask me for lawyer advice and to
say “some lawyer things.” Not that it
mattered much. As destiny was about
to show, I was no longer able to work
as an esteemed ramp rat. Rather, I
had been assigned by management
to work with “them wimmin” in fleet
service.

Fleet service was every ramp
rats’ worst fear. Fleet service was
that group of two middle-aged ladies,
Ruth and Alice, each of whom weighed
approximately 120 pounds, and who
were charged with cleaning the in-
terior of the aircraft when it would
arrive in Anchorage. In addition to
cleaning the aircraft, which included
scrubbing down toilets, mopping up
vomit, and crossing seatbelts while
simultaneously broom sweeping the
floor, the ladies in fleet service were
also given the task of stocking the
galley with food and beverages.

"It was the requirement that the
galleys be stocked with heavy food
carriers that created the problem,
ultimately, with the airline. Appar-
ently, some bureaucratic OSHA rep-
resentative had unilaterally decided
that neither Ruth nor Alice, nor any
middle-aged woman for that matter,
was physically capable of lifting the
120 pound carriers in order to place
the food onto the shelves into the first

Continued on page 25
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class cabin. Ramp rats, fortunately,
did not have to deal with such mun-
daneissues. Ramp rats were protected
by Unionregulations tolifting no more
than 80 pounds, individually, after
which they could demand help. Why
the women were complaining about
the 120 pound carriers was beyond
me. After all, they had been doing it
for years.

Regardless, when I returned to
Anchorage- for the summer of my
first year of law school, I was told
that I had now been assigned to fleet
service. I complained about my new
post, but without success. It was a take
it or leave it proposition. By then, the
secretidea of going toflight attendant
school had lostits appeal, soIdecided
that I would reluctantly accept the

only option given to me, and work with’

the women. In some respects, it made
sense. By then, the ramp rats were
beginning to give me quite a bit of guff
with respect to my lawyer education.
The women seemed to be much more
sensitive and actually to my liking.
Besides, they certainly smelled bet:
ter. The way I looked at it, perhaps,
during the summer, exposure to the
women would not be that bad after
all. T might actually grow to like the
idea of being a flight attendant once
again.

It was not long before I began to
realize that fleet service had distinct
benefits.

First of all, I was the only man
on the crew. The status of being the
sole male gave me a certain amount
of attention from the twofemales with
whom I had to work. Admittedly, they
were both married, and old enough
to be my mother, but I still enjoyed
the attention. It was something that
Thadyet to experience in any regular
form. Nor did I mind them calling me
Linda. I had actually grown accus-
tomed to the name over the past two
summers.

Secondly, I soon realized that,
although ramp rats were able to pil-
fer and pillage among freight bound
for Kotzebue and Nome, I had the
enviable treat of being able to eat
leftover first class meals, complete

with leftover wine, at the end of shift.
Moreover, I could sit in a luxury first
class cabin during my dining and pre-

_tend to be rich just like Red Skelton’s

“Freddy the Freeloader.” Not only
that, but I soon learned how to turn
onthe auxiliary power unit for the jet.
For amusement, I would sometimes
sit in the captain’s seat during late
evening hours and play with the con-
trols. It was amazing how responsive
the jet was once the hydraulics were
activated. Not that I was necessar-

ily breaking the rules. In fact, I had

been instructed on how to turn on the
auxiliary power unit, so that I could
clean the aircraft in the late evening
hours by myself. 1 correctly figured
that, aslong as[ did not play with the
landing gear lever, no one would ever
get wise to my games. The throttles
were a different issue, however.
Fleet service also had additional
advantages. For once in my life, I did
not smell like biffy juice every night.
I rarely broke a sweat, even though
Iveryseldom did so

TALES FROM THE INTERIOR
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they were nobetter than fleet service,
and thatthey, too, could help clean up
the aircraft during layovers. Clearly,
Thad stumbled onto something which
many men would kill for.

Initially, there was little com-
munication between myself and the
flight attendants. Generally, they
were rather upset that they had to
engagein suchlowly tasks ascleaning
off seats, fluffing pillows, and crossing
seatbelts. Eventually, however, the
crews began to loosen up, and that
is when Ruth and Alice made their
move for me.

Whether the actions that followed
were born out of true compassion,
occupational boredom, or a desire to
play a crueljoke upon the prissy flight
attendants may never be known. It
does not matter. The results were
the same.

Ruth and Alice activated a calcu-
lated plan to find a girlfriend for me.
To do this, they began to talk me up
with the various flight attendants
who would come

as a ramp rat, ei-

into town. Years

ther. Furthermore, Ruth a“d Alice m:twated later, I learned
astimedeveloped,] = @ ¢alculated plan to find a that Ruth and
actually developed  girlfriend for me. Todo this,  Alicehad extolled
auniquefriendship =~ they began to talk me up myvariousstrong
withboth Ruthand = with the various flight atten- points while, at

Alice. Although the
women originally
regarded me with

dants who would come into
town. Years later, 1 learned

the same time,
scrupulously
avoiding issues

understandable that ::u;hand %"‘e had pertaining to my
suspicion, won- extolied my various strong self-proclaimed

dering if T would
ever be capable of
lifting the carriers
likethey could, they
eventually grew to
respect me. They
even began toshare
their innermost secrets with me. It
was then that I realized that I had a
distinct advantage to being on fleet
service.

Alaska Airlines, enacting one of
its many desperate cost cutting mea-
sures, decided that same year that it
would no longer allow its flight atten-
dants to go into the Operations room
to kill the intervals between flights
reading magazines, primping, or
engaging in a social session. Rather,
the flight attendants were told that

points while, at the same

time, scrupulously avoiding
issues pertaining to my self-
proclaimed sexual prowess.

sexual prowess.
Obviously,

the conversations
were . quite brief
with the flight
attendants, but
they neverthe-
less were effective. Before long, 1
found myself actually being asked
on various dates, or, in the alterna-
tive, having Ruth or Alice strongly
suggest that I speak to a particular
flight attendant who happened to be
working in my section of the aircraft.
Their nefarious plan worked. By the
middle of the summer, the nerdy
first-year law student had an active

dating life. To deal with complex

scheduling issues, I actually had a
room on standby at the Anchorage

International Inn. Time had becomea
valuable commodity and could not be
wasted commuting to work. Moreover,
I'learned that it was best not to take
my dates home with me, after my lit-
ter sister, Julie, once caught me in a
compromising situation and insisted
upon an outrageous bribe. Although I
was certain that Dad would approve
of my escapades, I knew that Mom
would have distinct opinions and
reservations, which were best left
unexpressed. After all, Mom was still
packing my lunchbox for me.
Asmatters developed, I was fortu-
nate. The three flight attendants who

- I ultimately ended up dating all had

separate flight schedules, although’
two of them were best friends. With
a little planning, I was able to ar-
range my own schedule so that I was
always available to go out with one of
them when they were in town. I fig-
ured it was a symbiotic sort of thing,
in that we all benefited. Besides,
Stacey and Terry, being the best of
friends, seemed to have no objection
to sharing me. Denise, on the other
hand, had obvious designs towards
marriage, and actually asked me to
take herto meet my parents one time.
Mom, as always, was quite polite and
forthcoming. Dad, on the other hand,
sat at the end of the table and kept
giving me the ‘ole college wink. For
once, Dad was convinced that I might
not become a flight attendant, after
all. In my haste, I had previously
forgotten to tell him that the flight
attendants that I was dating were
female. Dad was obviously relieved
over my choices.

The remainder of the summer
went remarkably fast. In addition, I
soon developed a surplus of activity
inthe social department. I'was on the
edge of an overload. My reputation as
alocal DonJuan with the airline grew
quickly. Predictably, it was not long
before the ramp rats on the tarmac
below realized that L had the best of all
jobs. Accordingly, when the mid-sum-
mer change of shift schedule became
open for bid, it did not surprise me
when I saw that several of those who
had openly criticized me for being a

Continued on page 26
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sissy and who had kicked my lunch

pails were now bidding for my same
position, trying to use their seniority

to bump me back to being a ramp rat..

Thethreat wasreal. The attacks came
from all quadrants, exceptone. It was
to that one quadrant that I appealed
for sanctuary.

By then, Ruth and Alice had
clearly grown to like me. I was their
success story. It was like an airline
version of My Fair Lady. These ladies
had single-handedly turned me from a
nerd into a celebrated flight line stud
muffin in Anchorage. As such, they
were not about to lose me. Ruth and
Alice went directly to management.
They pointed out how ramp had never

wanted to work with fleet service. Us-.

ing some innovative legal research,
they convincingly argued that ramp
workers could not be assigned to fleet
service due to Union restrictions.
They reminded management how
ramp had been successful in its ear-
lier arguments to not be assigned to
fleet service as a separate unit within
the airline, which is why I had to be
hired separately. Ruth and Alice
then brought home the point that I
was the senior male member of fleet
service and that, because fleet service
was a separate section, I clearly had
seniority for bidding. The argument
was most compelling. It was then
that I learned certain aspects about

‘making legal presentations. Not only

were Ruth’s and Alice’s arguments
thoughtful and well laid out, but my
tears helped, as well. To this day, at
various times, I have remembered to
use all of their tactics in the court-
room. Justice won out.

In the end, I was told that I had
retained my fleet service position.

Ruth, Alice and I gleefully giggled,
hugged each other, and jumped for
joy. It was then that I realized that
I had a most marketable commodity.
The ramp rats’ efforts to throw me off
of fleet service had failed. Adopting
different tactics, my adversaries then
disclosed to me the real motive behind
their sneak attack. It was not person-
al; after all. They were just lonely for
female companionship. After hearing
of their plight, I took pity on them.

They, too, wanted to go out with gor-

geous flight attendants. It was then
that I forgivingly explained to the
lowly ramp rats that I could assist
them in achieving their desires, but
for a price, of course. After all, I was
training to become a lawyer. For the
remaining weeks of the summer, a
diabolical plan emerged. If it worked,
it would be a win/win affair.
Adapting Ruth’s and Alice’s
proven techniques, I would talk up
a particular ramp worker to a flight
attendant, extolling the worker’s
virtues, and explaining that he did,
in fact, likely have an 1Q above 10.
Admittedly, the discussions regard-
ing the intelligence portion did take a

little bit of psychological engineering

on my part, and I had to play rather
fast and loose with the facts on more
than one occasion. Often, the topic
was best avoided entirely. I would
also describe the physical attributes
of the ramp worker, trying to explain
to the flight attendant that, once he
showered and shaved, he did not re-
ally look that bad. To further pique
the female interest, I would empha-
size the strengths of the worker, such
as his ability to crush an aluminum
beer can against his forehead with
one hand while emitting a prolonged
belch. Meanwhile, the ramp worker
would dance around below the air-
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craft, waving and grinning stupidly
at every chance he got to the flight
attendant who would sneak quick
glances out of the window while ap-
pearing to be cleaning the aircraft.
If interest existed, I would then
arrange a meeting. To do this, I would
propose to the ramp worker that he
could work my shift the next time the
flight attendant came into town. Iwas
also clear, however, that I was not go-
ing tobe taking any days off and using
up my own vacation time at $100 per
day. Rather, I would get paid for that
day, and the ramp worker would not.
In the airline industry, it was called
“trading days.” It was a simple enough
formula, which allowed me to enjoy
virtually the last half of my summer
working approximately -three-day
weeks, while actually being paid for
five-day weeks, and often getting un-
deserved overtimeinthe process: 1did
not have to worry about collections,

‘since collections were self-enforcing. If

the ramp worker decided that he did
notlikethe deal, he could simply stand
out on the tarmac and drool, while I
pulled the shades down on that side
of the aircraft and told his prospec-
tive victim the real truth about his
undisclosed doctor’s visits.

In short time, I had a lucrative
business going. To my delight, I was
even able to trade my blue coveralls
for white ones to a guy named Bill.
Life was good.

- All went well for the remainder of
the summer until the very end. That
was when Alaska Airlines made an
unplanned change in its flight sched-
ules. On one of those rare days when
I came to work, I soon realized that
my fatehad turned. Fortunately Ruth
and Alice forewarned me that [ had a
problem in the Operations office. Ap-
parently, Terry, Stacey, and Denise

had all flown into Anchorage on the
same flight, having been reassigned.
During the flight, after having served
the passengers, Denise had apparent-
lylaunched offintoa flight attendant’s
gossip session about her law student
boyfriend in Alaska who worked for
the company, and who was the latest
one that she thought she might try to
marry. That person was me. Denise
bubbled on about me incessantly; 1
understand, during which time both
Terry and Stacey began toput twoand
two together. Apparently, Terry and
Stacey sympathetically realized that
their own combined plans for me that
evening, which would have been most
legendary but rather short termin du-
ration, were interfering with Denise’s
long term goals. Unfortunately, Terry
and Stacey’s loyalties were not to be
with me that day. :

Although I had always fantasized
about a double date with Terry and
Stacey, that fantasy was not to pass.
Neither was the marriage with De-
nise. These three ladies, after com-
paring notes, decided that there were
other things to do in Anchorage, and
that I was not to be one of them.
They all went shopping together
that night.

There was little, if anything,
that I could do about the event. Out
of caution, after that day, I decided
to exhaust my sick leave. Besides, I
was scheduled to return to law school
the following week, regardless. With
Ruth and Alice chuckling in the back-
ground, and obviously carrying on a
very lively and pointed conversation,
Icleaned theaircraft myselfthat day.
Still, for a period of time with Alaska
Airlines, I really did clean up, and
never had to work. I was obviously
well on my way to becoming a suc-
cessful solicitor.



It's enough to drive you to drink

Back to the ‘Fault Divorce’ future

By Kenneth Kirk

The usual, Jimmy. Come to think
of it, make it a double. And hold the
vermouth.

Aw,Jimmy, youcanread melikea
glove. You’reright, there’s something
bothering me. Wanna know whatitis?
Sure you do. It’s domestic violence,
that’s what.

No, no, not the missus. She was
pretty torqued about that incident
at her nephew’s wedding, but all she
did was throw out my back issues of
Playboy and give me cold leftovers
for a few nights. I told you about
that, right? Sure. No, I'm talking
about domestic viclence allegations
in divorce cases.

Yeah, I know, people have been
making those kinds of accusations for
years. One of my first divorce cases
started out as a restraining order
case. I was the only lawyer this guy

-could get on short notice, and after I
handled the hearing okay, he hired
me for the main event.

But I'll tell you, I don’t much like
doing them. You don’t get much time
toprepare, you don’t know ifit’s going
to be a few hours on record, or just a
quick “he said, she said”, and you have
to sit there waiting for your case to
come up, sometimes for hours.

Well, sure, sometimes the case is
legit. Somebody gets pounded, you
gotta have some kind of quick and
easy procedure to get some protection.
But it keeps getting worse. When I
started out, they used to give ‘em out
like candy, so everybody got a little
cooling off period, but there was no
real harm in it.

Then they made the consequences
tougher. Certain kinds of jobs you
couldn’t even get if you’d had one of
these, you couldn’t carry a gun, all
kinds of stuff. And they couldn’t
give out mutual orders any more, so
if Miss Thing gets an order against
Bubba, and she’s calling him the next
day, not a thing they could do about
it. Course if he returns the call, he
goes to jail. Really harsh. So they
started getting more cautious about
when they gave them out. You know,
Jimmy, I'm almost down to just the
ice here. C’mon, top it off.

So now it gets worse. They just

passed a new custody law'. If you

can prove two incidents of domes-
tic violence, throughout the entire
relationship, you get custody. You
want to overcome the presumption,
you have to take a bunch of classes
and prove the other parent is unfit.
Heck, you may have to do that just to
get unsupervised
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a door when they were splitting up,
has nothing in common with the few
guys who knock the wife around on a
regular basis. Whole different deal.
But that’s the scenario the politicians
get sold. So they keep defining do-
mestic violence down, while upping
the consequences.

Yeah, another

visitation. _ double, Jimmy.
The worst part, The !agistature gets sold a : This ain’t gonna
though, isthatthe = bill of goods, that’s how. The  be fun.
judge can’t hold it = anti<male radicals go down You  know
against the other = there to Juneau, they start what it reminds
parent if she’s talking about the worst gl_e of? F:gl{ult
alienatin the Rl s T e : 1vorce. ou
kids. Ma%;ter of cases’ the gnes x:ehere sm remember that,
fact, she can take guy shoots his wife, himself, from the old days.
offtoanotherstate = 2nd maybe a cop too. You had to prove
withoutleavingan real grounds for

address, hide the kids, change their
names, refuse to follow visitation
orders, and the judge is supposed
to act like it never happened. All
she has to do is when she’s finally
tracked down, claim there were two
incidents over the course of, say,
twenty years.

Okay, I see your point, but you’re
thinking about wife beating. I'm
talking about domestic violence as
it’s defined in the statutes®. It can
be all kinds of things, some of which
don’t even involve touching. It canbe
threatening, harassing, or throwing
a plate at the wall.

Wellthat’s my point, Jimmy, stuff
like that happens when a couple is
breaking up. People getalittlecrazy,
do stuff they wouldn’t normally do.
Some guy grabs his wife by the arm,
as she’s going out the door, and says
“wait, stay and let’s talk about it”
and now he’s screwed in the divorce
case.

How does it happen? The legis-
lature gets sold a bill of goods, that’s
how. The anti-maleradicals godown
there to Juneau, they start talking
aboutthe worst cases, the ones where
some guy shoots hiswife, himself, and
maybea cop too. Like any restraining
order is gonna stop someone if he’s
decided to do that. Then they start
in about the “cycle of violence”, like
all domestic violence situations have
the same dynamic. Bull. The typi-
cal situation where somebody, say,
yelled in somebody’s.face or kicked

ATTORNEY DISCIPLINE

with the discovery responses.

Attorney X accepted it.

Lawyer admonished for obstructing discovery

Attorney X received a written private admonition for obstructing
an opposing party’s timely access to evidence. The attorney repre-
sented Spouse in a divorce. Opposing counsel submitted discovery
requests and scheduled Spouse’s deposition so that the discovery
responses were due before and could be discussed at the deposition.
In an exchange of e-mails, Spouse approved the discovery responses
prepared by Attorney X and agreed to sign them. The attorney
advised Spouse that it would be better if the opposing party didn’t
have the information before the deposition, and to blame the delay
on Attorney X. Opposing counsel conducted Spouse’s deposition
without the discovery responses, but learned of the delay tactic when
Attorney X inadvertently produced a copy of the e-mail exchange

Bar Counsel found a violation of ARPC 3.2, which requires a
lawyer to take reasonable steps to expedite litigation, consistent
with the interests of the client, and ARPC 3.4(a), which prohibits
unlawful obstruction of another party’s access to evidence. Attorney
X had no prior discipline and an otherwise good record for profes-
sionalism, and the misconduct caused delay but no permanent harm,
so under Bar Rule 22(d) Bar Counsel requested permission from an
Area Discipline Division Member to impose an admonition. After
reviewing the file the Area Member approved the admonition, and

divorce, so people would hire private
eyes to sneak around with cameras
and try to catch the spouse stepping
out. And if that didn’t work, they’d
hire call girls or gigolos to seduce their
own spouse. Dirty, I know, but if you
pulled it off, you won everything. Now,

if you can goad your spouse into shov-
ing you, or even just lie well enough
to convince the judge that he did,
you win almost everything. It ain’t
that hard, you scream in somebody’s
face long enough, he’s gonna react
eventually.

We're back to the future, in a
way. Except, since the party who
didn’t want to split the sheets is
more likely to react badly, now it’s
the unfaithful spouse who’s more
likely to get the advantage. It’s like
we've spun full circle.

Back in law school, I swore I'd
never do divorces in a fault state.
So now we're there, for all practical
purposes. My old man said if the town
ever got a traffic signal, he’d move.
They finally put one up, he didn’t
move. I guess that’s where I am.

Call me a cab, Jimmy, I'm outta
here.

Footnotes)
'HB 385, modifying AS 25.24.150.
2AS 18.66.990(3)
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John Reese (Anchorage).
345-0275(work)
345-0625 (home)

Michelle Hall (Nome). 443-
2281

John McConnaughy il
(Anchorage). 343-6445 (private
line) '

ALASKRA BAR ASKUOUIATION

That the members of the Lawyer’s Assistance Committ

if you bring a question or concern about
drug or alcohel use to any member of the
Lawyer’s Assistance Committee, that member will:

1. Provide advice and support;
s treatment options, if appropriate; and
3. Protect the confidentiality of your communications.

That member will not identify the caller, nor the person
about whom the caller has concerns, to any other
Association, or anyone else
In fact, you need not even identify yourself when you cali. |

Contact any member of the Lawyer's Assistance
Committee for confidential, one-on-one help with any

substance use or abuse problen.
Vanessa H.White, Chair Gregg M. Olson (Sitka). 2501975 |
{Anchorage). gregs_olson@law.state.ak us
278-2386 (work)
278-2335 (private fine) Nancy Shaw (Anchorage).
ey 276-7776
Clark Stump (Ketchikan).
225-9818

Jay Trumble (Vancouver, WA).
360-576-5139

Teresa S.Williams (Paimer).
Borough Attorney, Matanuska-
Susitna Borough

746-7424 (office private line)
745-0725 (home)
teresaw@gci.net (private e-mail)
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ANNOUNCES TWO NEW PARTNERS

Kirsten Tinglum Friedman

Ms. Friedman, admitted in Alaska
and Washington, has practiced
extensively in various types of
litigation with emphasis on
representing injured patients in
medical malpractice cases.

James Hertz

Mr. Hertz, admitted in South
Dakota and Washington, has an
extensive practice in insurance
bad faith litigation. He is also
experienced in intellectual
property litigation.

— REPRESENTATIVE RESULTS

TRIALS
Medical Malpractice — $2,000,000 (Alaska)
Business Tort— $152,000,000 (Alaska)
Bad Faith — $84,000,000 (Arizona)
Bad Faith — $17,300,000 (Arizona)
Bad Faith — $16,500,000 (Alaska)
Bad Faith — $20,000,000 (California)
Jones Act — $1,200,000 (Alaska)

The firm and

both new
partners welcome

Business Tort— $12,000,000 (Alaska) ’
Defamation.. $1100.000 (A/ash consultations,
Wrongful Discharge — $700,000 (Alaska) e

SETTLEMENTS join t ventures and
Air Crash — $2,000,000 _
Air Crash — $1,500,000 re fe rr al S

Class action: Bad Faith $20,000,000 (South Dakota)
Bad Faith — $10,000,000 (Michigan)
Jones Act — $6,750,000 (Alaska)

Please visit our Web site

at www.frwlaw.us




