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Historical record

Arend ousted
by Bar revolt

By Randy M. Olsen

Harry O. Arend was acclaimed as anunusu-
ally kind and gentle man, but who through an
accident of timing lost his seat on the Alaska
Supreme Court. The drama of his non-retention
arises from the heady days of the transition of
government from territorial status to Alaska
statehood, with uncertain and developing
administrative frameworks for the state court
and bar, and the usual mix of strong Alaska
personalities. :

On July 16, 1959, newly-elected Governor
Bill Egan appointed the first members to the
newly-formed Alaska Supreme Court: John
Dimond, Walter Hodge and Buell Nesbett.!
Hodge was convinced the Supreme Court
would have its primary place of business at
the state capital in Juneau, so he moved to
Juneau andbought ahome.? Nesbett, however,
was selected ‘as the first Chief Justice, and

sit. Nesbett decreed that the court would sit
primarily in Anchorage.? Hodge responded by
resigning, with somebad feelings, and was soon
appointed to a vacancy in the federal district
court.* On March 12, 1960, eight months after
the Supreme Court was first organized, Arend
was appointed to fill the position vacated by
Hodge's resignation.®

By operation of the state Constitution,
after three years of service Alaska Supreme
Courtjustices are required to have their hames
placed on the next statewide general election
ballot for retention.® If retained, the justice
is not considered for retention again until 10
yearshave passed.” The general elections were
scheduled every two years.

Dimond and Nesbett were retained without
incident when their names appeared on the
ballot in 1962. Because Arend was appointed
eight months later, however, his name would
not be placed on the ballot until 1964.

First bench-bar controversy erupts
Following the retention of Nesbett and
Dimond, a controversy arose regarding the
process for disciplining of attorneys in the
gtate. Disciplining of attorneys had been the
province of the Alaska State Bar Association.
Many complaints against attorneys were ap-
parently taking what Chief Justice Nesbett

Continued on page 18

- the two conflicted over where the court would
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New bankruptcy law raises family law issues

By Steven Pradell

The Bankruptcy Abuse Prevention And Con-
sumer Protection Act Of 2005 enacted April 20,
2005 contains significant changesin thelaw. Some
of those changes directly impact the family law
practitioner. The following is a brief overview of
some of these changes, from the perspective of a
family law lawyer.

In the past, prior to the enactment of the new
law, lawyers would advise their clients of a distinc-

tion between alimony and property division. Ali-
mony awards were generally non-dischargeable,
but property division awards could be subject to
discharge. The new law changes 11 U.S.C. § 523
(a)(15). The new amendment eliminates the prior
distinction between orders providing for division
of property and orders providing for spousal sup-
port or child support. As a result, almost all debts
owing to a spouse, former spouse or a child of a

Continued on page 8
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PRESIDENT's COLUMN

Two conventions merit our attention

By Jonathon Katcher

Greetings from Comrade Katcher,
President and Chief Nomenklatura
of the Alaska Bar Association,
a/k/a The Marxist-Leninist Soviet Collective
Brotherhood of Attorneys

The 50th Anniversary of the
Alaska Constitutional
Convention

Fifty years ago, 55 citizens of
Alaska gathered for 75 very cold
days in Fairbanks at a Convention
to craft what became one of the finest
constitutions on the planet. Among
their most shining achievements was
the judiciary article, including the
judicial selection process based upon
merit. Several of these Convention
delegates and staff still walk among
us, though perhapsalittle more slowly
given their advanced ages. It is like
having Jefferson and Franklin in our
midst. Judge Thomas Stewart, as
Convention Secretary, did much of the
pre-convention research that became
the basis for the structure of the Con-
stitution. This makes Judge Stewart
the architect of our Constitution and
therefore our James Madison. And
I consider it one of the great honors

of my legal career to have practiced
before convention delegate Superior
Court Judge Seaborn J. Buckalew.

The Conventiondelegatesdid truly
outstanding work. Several sections of
the Constitution are very compelling
and merit repeating here:

PREAMBLE:

“We the people of Alaska, grateful
to God and to those who founded our
nation and pioneered this greatland,
in order to secure and transmit to
succeeding generations our heritage
of political, civil, and religious liberty
within the Union of States, do ordain
and establish this constitution for the
State of Alaska.”

ARTICLE 1 - DECLARATION
OF RIGHTS

§ 1. Inherent Rights

This constitution is dedicated to

EpiTor's CoLUMN

the principles that all persons have a
natural right to life, liberty, the pur-
suit of happiness, and the enjoyment
of the rewards of their own industry;
that all persons are equal and entitled
to equal rights, opportunities, and
protection under the law; and that all
persons have corresponding obliga-
tions to the people and to the State.

§ 2. Source of Government

All political power is inherent in
the people. All government originates
with the people, is founded upon their
will only, and is instituted solely for
the good of the people as a whole.

On February 5, 1956 the delegates
also passed the following resolution:
“You are Alaska’s children. We be-
queath to you a state that will be glori-
ous in her achievements, a homeland
filled with opportunities for living, a
land where you can worship and pray,
a country where ambitions will be
bright and real, an Alaska that will
grow with you as you grow. We trust
you; you are our future. We ask you
to take tomorrow and dream; we know
that you will see visions we do not see.
We are certain that in capturing today
for you, you can plan and build. Take
our constitution and study it, work with
it in your classrooms, understand its
meaning and the facts within it. Help

An army of one: Deconstructing strict construction

By Thomas Van Flein

Well, it’s that time of year again.
Not Christmas, but Congressional
hearings on Supreme Court nomi-
nations. The time when a nominee
gets to say, in response to almost
every question, one of two mantras:
“T will only apply the law, not write
the law” or “I can’t comment on that,
it could be an issue before the Court
one day.”

Let’s talk about the first response,
which some considertobe a statement
suggesting the philosophy of “Strict
Construction.” Strict Construction,
of course, is short-hand for “If James
Madison didn’t think aboutit, neither
should we.” Literal textualism is an
appealing guideline because of its
simplicity. If all constitutional cases
could be classified within the existing
text of the Constitution, life would
be easier.

Let’stake a hypothetical. Suppose
someone (not a real American, mind
you, but someone nevertheless), chal-
lenges the constitutionality of our
Air Force. 1like our Air Force, with
its fast planes, precision bombs, and
in-flight refueling. These all combine
to the inevitable conclusion that our
jobs as attorneys are boring.

But putting our admiration of
thisinstitution aside for the moment,
and replacing our flying helmet with
our jaunty lawyer’s beret, are we not
compelled to answer the question
whether our Air Force is constitu-
tional? Of course we are. This is one
of many burning (or after-burning?)
constitutional issues that must be
resolved.

Articlel, sec. 8, provides that Con-
gress can “raise and support armies”
and can “provide and maintain a
navy.” Congresscanalso“makerules
for the government and regulation of
the land and naval forces.” Notably
absentis any constitutional authority

to raise, support and main-
tain an air force.

For those who maintain
a “strict constructionist” or
textual interpretation of the
Constitution (Justice Scalia
comes to mind), the glaring
absence of any congressional
power to create and main-
tain an air force ought to be
troubling. Forthosewhosee
the Constitution as more of
anorganic document, able to

Strict
Construction, of
course, is short-

ment mandated a grand jury
“except in cases arising in
theland or naval forces.” He
argued that the “Air Forceis
neithertheland force nor the
navalforce” and therefore as
amember of the Air Force he
could not be charged unless
there was first a grand jury
indictment. Hey, he wasjust
reading the text that James
Madison helped write.
Surely the military courts

change with the times (after hand for “If would not go off on some tan-
all, airplanes did not come La:“f: m?dllson gent about how the Constitu-
idn’t thin

about until 115 years after
the Constitution was rati-
fied), then an air force can be
seen as anemanation from a
penumbra of the naval and
army clauses.

I realize this is a touch-and-go
situation. But for our constitutional
doctrine to take flight, we have to air
thisissue, and focus our sights on the
constitutional target: stabilizing our
otherwise inconsistent positions.

Justice Douglas once reasoned in
a dissent that “the Army, Navy, and
Air Force are comprehended in the
constitutional term ‘armies.” Laird
v. Tatum, 92 S.Ct. 2318 (1972). Not
if you read the text. The document
clearly and separately refers to na-
vies and armies, and omits the Air
Force. Had the drafters meant “army”
to include everything, they would
have said so. Justice Douglas’ type
of broad interpretation can get you
a reputation as some type of judicial
activist.

So let’s turn to the military courts
for guidance on this. Surely these
courts are no hot-bed of judicial ac-
tivism. In U.S. v. Naar, 2 CMR 739
(AFCMR 1951), adefendant (whowas
a member of the Air Force), argued
that he was entitled to be indicted by
agrandjuryinstead of simply charged
with a crime since the Fifth Amend-

about it, neither
should we.”

tion is a flexible document
that must be evaluated in
light of changing circum-
stances, etc. Because that
would be unbridled judicial
activism and that type of free~whee-
lin’-good timin’-anything-goes deci-
sion making is frowned upon . . .
sort of. But take a look at what these
“bleeding heart” colonels and majors
came up with:

“It must be remembered that the
Constitution was not adopted as ‘a
temporary expedient, designed to
meet only the problems of that time,
but was adopted with the patent
purpose of providing also for new
conditions and circumstances as
they should arise.” (Citations) . . .
Obviously, the Air Force could not
have been expressly included in the
Constitution since it was unknown
at the time of its adoption. . . . Any
construction of these words which
would limit them to their strict and
literal meaning would be unrealistic
and contrary to the broad purpose
of the Constitution.” U.S. v. Naar, 2
CMR 739 (AFCMR 1951).

There you have it. Judicial activ-
ism at its worst...or best, reading
things into the Constitution that are
notin the text. And from our military

Continued on page 3

others to love and appreciate it. You
are Alaska’s children. We bequeath
to you the land, the mountains, the
lakes, the skies. This is your land and
we ask you to possess it.”

This is most inspiring. If you see
a Convention veteran thank them for
their outstanding public service. In
this Constitution they have left us a
great legacy that we as members of
the Barhavetaken an oath to support
and defend. -

Who/Where are the KGB When
You Really Need Them?

I have been sued. This is not the
first time I've been a defendant in
litigation, and it probably won't be
the last time, but it certainly is the
most bizarre case I have ever encoun-
tered. Daniel DeNardo, non-attorney
legal gadfly, and generally nice guy,
is unhappy about the outcome of a
recent case involving the judicial
retention process. Mr. DeNardo has

Continued on page 3
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Two conventions
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now filed a separate suit against,
among others, the lawyers involved
in that case, including me. DeNardo
alleges, among other things, that
we made fraudulent and deceptive
arguments which infringed upon
his rights. Denardo seeks $5 million
compensatory damages and $5 mil-
lion punitive damages.
The following is from DeNardo’s
complaint:
Defendants’ acts overthrew the consti-
tutional government of Alaska in the
interests of the private Brotherhood
of Attorneys acting by and through
Marxists-Leninist Soviet Collectivism
wherein all judicial officers are ap-
pointed from the ranks of the Party’s
Nomenklatura.

Defendants conspired to violate the
Republican [sic] principles of constitu-
tional government in favor of the pri-
vate Law Merchant in equity for the
appointment of chancellors in place of
the election of judges at Law.

I did not make this up. “Brother-
hood of Attorneys,” “Marxists-Lenin-
ist Soviet Collectivism,” and “No-
menklatura” is pretty strong stuff.
I have been called many things in
the context of my profession. I have
heard disdain for the Bar expressed
in many ways. But never quite like
this. My lawyers actually had to look
up the “Law Merchant” in Black’s to
remind us of what that meant.

Much has been said about the
wisdom of Alaska’s judicial selection
and retention process. The critics
often assert that ours is a judicial
selection system of, by and for the
lawyers. They assert (incorrectly)
that judicial appointments are es-
sentially lifetime, and (incorrectly)
thatjudges are nevervoted out. They
assert (incorrectly) that the Judicial
Council is controlled by the Bar, and
(incorrectly) that the public mem-
bers have little power or influence.
Their arguments are as frivolous,
shrill and ridiculous as those of Mr.
DeNardo’s.

Longlive the Nomenklatura of the
Marxists-Leninist Soviet Collective
Brotherhood of Attorneys. You may
collect your secret decoder rings upon
payment of your bar dues.

April 2006 Annual Convention
In Anchorage

The annual conventionis shaping
up tobe, well, rather unconventional.
Our keynote speaker at the annual
banquet on Thursday April 27th will
be Michael Carey, former editor of the

Anchorage Daily News, and current
moderator for Anchorage Editionon
Alaska public television and radio.
Michaelisvery interested in Alaska
legal history, about which he has
done much research and writing.
Michael’s keynote speech is entitled
“Alfred Kinsey, Sex, and Alaska Ter-
ritorial Law” wherein he will discuss
how the Last Frontier’s boom-town-
anything-goes reputation played a
role in the fight for Statehood.

In addition to what will be
some excellent CLE presentations
throughout the convention, we will
devote the entire afternoon of Fri-
day April 28th to the controversy of
teaching Intelligent Design (I.D.) in
the public schools. The first part of
the presentation will be from Dr.
Hugh Ross, a pro-1.D. astrophysi-
cist, past post-doctoral fellow at the
California Institute of Technology,
and Founder/President of Reasons
to Believe, and Dr. Jerry Coyne,
Professor of Ecology and Evolution,
an evolutionary biologist from the
University of Chicago. These two
esteemed scientists will separately
discuss whatis science and whether
I.D. is science. The second part will
be a debate, moderated by Michael
Carey, between lawyers Kelly
Shackelford of the Liberty Legal
Institute and Jeremy Gunn of the
A.C.L.U. Shackelford and Gunn
are nationally renowned experts on
the separation of church and state.
They have debated before, and their
encounter should be lively, informa-
tive and entertaining. The public,
including students from the univer-
sities and the public and parochial
high schools, will be encouraged to
attend.

Some may question why the Bar
would tackle such an issue. Yes
there has been the recent Dover,
Pennsylvania federal court case
that may have been decided by the
time you read this. But what does
this have to do with Alaska law or
what your typical Alaska practitio-
ner will encounter? Well, in case
you missed it, the Anchorage Press
recently reported that at least one
member of the Matanuska-Susitna
Borough School Board is considering
havingI.D. taught as part of the high
school biology curriculum. More
importantly, the scientists’ presen-
tations and the lawyers’ debate will
demonstrate how the legal system
helps society tackle passionately
divisive subjects in an orderly and
civilized manner.
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Silence is no virtue

The advice of Mr. Ross--"If some-
thing offends you, lighten up, get
a life, and move on”--puzzles me. I
thought that silence as a response
to perceived injustice was failure
to meet one of our most important
obligations. Should Rosa Parks not
have remained seated? Should Pat-
rick Henry have declined both liberty
and death? Should Ted Williams
have chosen not to play both games
of the season ending doubleheader
in 1941? Should Achilles have ac-
cepted Agamemnon’s stealing his
property?

You get the idea.

— Jim Kentch

Thanks to the Anchorage

legal community

1 experienced a very enjoyable
Spring semester teaching Family
Law at UAA for the first time. Most
class evenings were energized by a
“topical” speaker. What an amazing
lineup! I want to publicly acknowl-
edge and thank them. These people
were intelligent, intelligible and
entertaining and gave freely of their
expertise and personal time.

Janet Platt led off, speaking
about prenuptials, “marriage-like”
arrangements and her practice, in
general. Jay Brause spoke about
what it is like, personally, to be a
litigant and his several same-sex
marriage cases. Allison Mendel
spoke about the variety of defini-
tions people give to “family” and
led a discussion about a perplexing
case scenario. Katherine Altenedor
spoke about getting the Family Law
Self Help Center up and running
and went over the Center’s website,
in detail.

Pam Montgomery and Elizabeth
Still talked about child custody and
their many experiences asinvestiga-
torstryingtodothebestjob theycan,
in very difficult situations. Master
Andrew Brown talked about child

An army of one

Continued from page 2

courts at that. Hopefully the upcom-
ing Congressional hearings will
ferret out any nominee who has the
temerity to stretch the Constitution
so blatantly.

As for me, I am with James Madi-

s A R R TR A B

support, particularly, and shared
with the class, generally, what it is
like being the Divorce Master. Nina
Lopez, from the Alaska Native Justice
Center, told us about her experiences
with family law in the community,
how things sometimes work in the
Bush and about how the Indian Child
Welfare Act affects what she does.

Mary Ellen Ashton had a lot to
share about adoptions — that is what
she does in private practice and she
was the probate Master a few years
ago. Kara Nyquist is the director of
youth advocacy at Covenant House
and was our speaker the evening the
classtopicwas “The Rights of Parents
and Children.” Kathleen Wilson has
been doing guardian ad Litem work
for many years and she spoke the
night our class topicwas “Child Abuse
and Neglect and the Child Welfare
System.”

Lynda Limon spoke about how
technology can assist family lawyers,
specifically, and how technology is
changing the legal world, in general.
Judge Morgan Christen came the full
2hours and 45 minutes tolisten to the
students’individual projects and give
feedback. She spoke very personally
about trying to be a good judge, not
only by making good decisions, but by
listening courteously to the people in
her courtroom and trying to make the
basis for her decisions understandable
tothem. Finally, Master Suzanne Cole
spoke about how our legal system is
trying to deal with the problem of
domestic violence and what goes on
in her courtroom when she does DV
hearings. She shared her personal
story about how and why she became
a lawyer and master.

Again, I want to publicly thank
these amazing people. When you
see them, please thank them. Their
community contribution is a credit
to us all.

Joan Clover

son: he didn’t think Congress should
authorize an Air Force, so I can’t
either. Time to park those planes
until we can convene a constitutional
convention and getthe Air Force writ-
ten into the text. And maybe a few
other things while we are at it.

PROCESS SERVING
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(907) 272-2201 or (907) 357-2557 Mat-Valley
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Insurance Investigations
Surveillance Operations
Witness Locate

Nationwide Database Access

inquestagency.com
645 G Street, Suite 590 * Anchorage, Alaska 99501
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LUMP SUMS CASH PAID For Seller-
Financed Real Estate Notes & Contracts,
Divorce Notes, Business Notes, Structured
Settlements, Lottery Winnings. Since 1992.
www.cascadefunding.com.
CASCADE FUNDING, INC. 1 (800) 476-9644

Small Offices Downtown.
Single and 2-room suite.

Sizes from 147 to 331 sq. ft., some
furnished, most with view. Small rooms
come with extras.

Contact Paul G. at 278-3263

DREAM MOTORCOACH
1995 Safari Sahara Motorcoach. 35 ft.
Only 25,000 miles. Cummins 230 Diesel
“Pusher” engine. Many upgrades/fea-
tures, including bathroom “garden
tub” & washer/dryer unit. Owners are
non-smokers. Real clean, like new condi-
tion (9 to 9.5 on a scale of 10). Priced
to sell at $63,500. (Original cost was
$157,000.) Detailed description available.
Please contact: Bud and Patricia Michels
(505) 424-3997.

SOLO LEGAL OFFICE

SALE OR LEASE

FOR SALE OR LEASE, undivided one-half
interest in nice 996 sq ft legal office with ample
free parking and one-half of 299 sq ft storage in
basement.

Perfect for sole practitioner and secretary.
Two nice rooms and waiting space in Condo Office
Building on N Street. Downtown.
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month on lease.  Phone: 276-5858
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The carrying strength of wind

By Dan Branch

Once, while my child was young,
I sat in a tidal meadow at sunrise
watching thousands of spiders climb
stalks of beach grass. They were
small---born last spring. As each
youngling reached the top of a stalk it
would jump off, trailing a short line of
silk that caught the wind and carried
the spider away from home.

It was a stiff wind, strong enough
to carry some of the spiders across
George Inlet to a healing clear-cut
forest beyond. The journey of others
would end when their silk caught on
branches in a nearby spruce grove.
Many spiders would fall to their
deaths in the inlet’s salty water.

At the time I saw no connection
between the breeze carrying these
faith-filled spiders and my daughter,
asleep then in a nearby tent. Now
that she is a junior in high school,
I have new respect for the carrying
strength of wind.

Recently our small family toured
some California universities hoping
tofind one that would be a good fit for
thechild. The wind blew hard around

EcLEcTIiC BLUES

the Juneau Airport while
we waited to board. It was
cold and carried a heavy
load of rain, not unlike the
winds that blew through
Bethel where I first met
her mother.

InBethel I made strong
friendships, but the dis-
tance from parents and
home strained my rela-
tionship with those I left
behind in California. My
lifein Western Alaska was
too different for my Califor-
nia friends to understand.
With few exceptions they
allfilled in whatever hole
left in their lives with new
friendships and experi-
ences. Soon I was reduced
to a memory.

We learned to expect
change in Bethel. The population
rose and feil with flights between
the river city and the villages or An-
chorage. Flocks of geese and ducks
arrivedin the spring and left enriched
with new young in the fall. Summer
storms carried away huge chunks of

grace?"

"They leave as ba-
bies and come back
at Christmas break
with the confidence
of 40-year-olds.
What magic is there
in the wind that
swirls through a col-
lege campus to turn
awkwardness into

| the Kuskokwim River’s
banks along Mission Road
and the north wind lifted
clouds of silt fill off Bethel
streets. Only the kind
nature of its inhabitants
endured without change.

We left Bethel for
Aniak--an upriver journey
of 13 hoursin a skiffloaded
high with bicycles and a
wheelbarrow. Our 25-
horse Evinrude outboard
struggled against current,
moving us toward a place
of little change. Then
it was on to Ketchikan,
where we were fortunate
to live at a time that the
pulp mill still operated
and rafts of fishing boats
tied up along Front Street.
The mill is gone now and
tourist boats have chased the fishing
fleet to Craig.

Now we grow roots in Juneau, a
place that made me claustrophobic
when visiting from Bethel. Time
moves faster than the wind. Each

fall a new crop of high school seniors
takes planes or ferries to college.
Some go north to Anchorage or Fair-
banks. Most travel to schools in the
Lower 48.

I watch this fall outward migra-
tion now with interest. They leave as
babies and come back at Christmas
break with the confidence of 40-year-
olds. What magic is there in the wind
that swirls through a college campus
to turn awkwardness into grace?

The magic continues its work all
four years of college. The students
become creatures of two worlds and
then have to choose one. Some return
to Alaska and find a way to apply new
knowledge to their old lives. Others
stay South and succeed.

Theselittle Alaskansin hiding will
survive Los Angeles or New York or
Tokyo. No one will know they came
from a northernland until the subject
arises at a party or job interview.
Then they will have no more success
conveying a sense of life in Alaska
than one of those baby spiders at-
tempting to return on the wind to
their natal home.

Judicial conference supports citing unpublished
opinions; takes no position on splitting 9th Circuit

The policy-making body of the fed-
eral judiciary in September endorsed
a rule change that will allow lawyers
tocite unpublished opinionsin federal
appeals courts nationwide beginning
in 2007.

The Judicial Conference also voted

not to take a position on the question
of whether the sprawling 9th U.S.
Circuit Court of Appeals should be
split in two. Members did, however,
agree that they would oppose any
circuit-splitting bill that does not
provide adequate funding for the

LawTunes releases “You
Don’t Wanna Cross Santa”

LawTunes (www.lawtunes.com)
has released “You Don’t Wanna
Cross Santa,” a new CD of humorous
original lawyer holiday
rock-and-roll songs,
composed, performed,
and produced by prac-
ticing litigation attor-
ney Lawrence Savell.

The title track, “You
Don’t Wanna Cross
Santa” (cross, as in
cross-exam), details
the potential pitfalls of
anaggressive litigation
strategy against St.
Nick come December
25. Another cut, “Billin’
on Christmas Eve,” is
a ballad with which all
people who make sacri-
ficesfor their careers canidentify. The
new CD is available separately, or as
part of the new “LawTunes Holiday
Trio” set, which includes Savell’s
other offerings, “Legal Holidaze”
and “The Lawyer’s Holiday Humor
Album.”

LawTunes songs take on a broad
range of subjects regarding lawyers,
the law, the legal system, and related
matters. Theseinclude life (and strife)
as a lawyer generally, including the
commitments and sacrifices that are
required, as well as the rewards; law-
yer marketing/business development;
continuing legal education; document

review and production; expert witness
identification and development; and
bar exams.

A trio of trivial tunes.

" Savell’s musical take on the legal
world started with performances
at the University of Michigan Law
School’s “Law Revue” (alleged) talent
show in the early 1980s.

Savell says that, “LawTunes’ CDs
are "the perfect gifts for the appar-
ently-limitless population of lawyers,
law students, law professors, and the
people whowork with, live with, know
and/orlove them. They're also a great
choice for law firm, corporate legal
department, or other office or law
school holiday party giveaways and
client or staff holiday gifts.”

costs involved. The issue has been
debated by Congress for years without
resolution.

The citation rule change, if
ratified by the Supreme Court and
untouched by Congress, would end
a practice that brought charges of
a hidden, unaccountable system of
justice against some of the nation’s
largest and mostimportant appellate
courts. The 2nd, 7th, 9th and federal
circuits ban citation of unpublished
opinions outright, while six other
circuits discourage it.

Passage of the resolution by voice
vote followed “a great deal of debate,”
said Judge Carolyn Dineen King,
chair of the executive committee, at
a post-meeting news conference.

She said passage was eased by
an amendment introduced at. the
meeting that would make the change
prospective only, meaning that law-
yers will be able to cite only those
unpublished opinions issued after
Jan. 1, 2007. King also stressed that
individual circuit courts will be able
to set their own rules about the prec-
edential value unpublished opinions
can be given.

Michael Schmier of the California-
based Committee for the Rule of Law
said: “We have worked for 10 years
to see this day. We are gratified that
the mechanism by which the rule of
law is imposed upon the judiciary
is restored.” Schmier said that the
federal rule change could have a
ripple effect on California and other
states that have their own non-cita-
tion rules.

The meeting of the Judicial Con-
ference was presided over by Justice
John Paul Stevens in the wake of the
death Sept. 3 of Chief Justice William
Rehnquist.

As many as 80 percent of all ap-
peals court opinions are designated
“unpublished,” though most are avail-
able on electronic databases or from
the courts themselves. The practice
of issuing uncitable, unpublished

opinions -- many of them brief dispo-
gitions drafted by law clerks or staff
attorneys -- developed over the past
30 years as a time-saving device for
overburdened appealsjudges. Critics
say the practice produced a body of
often conflicting opinions that did not
need to be harmonized and could not
be cited or reversed.

A significant faction of appeals
judges, led by 9th Circuit Judge Alex
Kozinski, resisted the rule change,
complaining that it would exponen-
tially increase their workload by
forcing them to polish and beef up
the unpublished opinions.

After Tuesday’s vote, Kozinski
said, “I don’t have any comment. I
think it’s a bad idea, but that’s what
it is. Maybe the Supreme Court will
overrule it.”

Kozinski, who encouraged other
9th Circuit judges and practitioners
to write letters in opposition to the
rulechange, also asserted the change
would increase litigation costs by ex-
panding the universe of caseslawyers
must search onbehalfofclients. Buta
study by the Federal Judicial Center,
issued in April, found that in circuits
thathad decided in recent yearsto al-
low unpublished opinions to be cited,
neither problem had materialized to
a significant degree.

But another leading opponent
of the rule change said that survey
was misleading because it takes a
long time for lawyers and judges
to change their practices. “In years
to come, you are going to see briefs
loaded up with this junk law,” said
Sanford Svetcov of Lerach Coughlin
Stoia Geller Rudman & Robbins in
San Francisco, who voted against
the move in the advisory committee.
But Svetcov acknowledged that the
momentum was strongly in favor of
the rule change. “There was a freight
train running downhill, with only
me and Judge Kozingki standing in

the way.”
Excerps from Legal Times and The Re-
corder.



Oneregional courtjudge, a defense
attorney and two law professors from
Alaska’s “sister state” of Khabarovsk
in the Russian Far East spent a week
in Anchorage and Juneau during Sep-
tember, examining Family Violence
and Juvenile Justice issues through
the Open World Program.

Open World is the only exchange
program in the U.S. legislative
branch; Sen. Ted Stevens of Alaska
serves as honorary chair of its board
of trustees.

The visiting Khabarovsk jurists
took part in Open World’s special-
ized rule of law

Open World delegates include
members of parliament to mayors,
innovative nonprofit directors, ex-
perienced journalists, political party
activists, and regional administrators.
Their intensive, short-term profes-
sional visits focus on such topics as
economic development, women’s
leadership, and youth issues.

The program’s administering
agency, the Open World Leadership
Center, is an independent legislative
branch entity that works cooperative-
ly with the U.S. Department of State
and other U.S. executive and judicial

program, the larg-
est U.S.-Russia

The visiting Khabarovsk

branch agencies.
Open World
has awarded a

judicial exchange. ;“ﬁsts*mk pa::t m Qpen grant to the
Through the rule  World’s SP%‘R"Z‘&_“ nﬂa Russian Ameri-
of law program, of law program, the larg- - can Rule of Law

Russian jurists
get a first-hand
look at the U.S.
judicial system and develop long-term
working relationships with the U.S.
judges who plan and conduct their
local visits.

Retired Superior Court Judge
Elaine Andrews, Alaska Superior
Court Judge Patricia Collins and
Marla Greenstein, Executive Director
of the Alaska Commission on Judicial
Conduct hosted the Khabarovsk del-
egates for Open World. The visit was
part of the Khabarovsk-Alaska Rule
of Law Partnership, a four-year-old
project linking the legal communi-
ties of Alaska and the Khabarovsk
region.

During their stay in Alaska, the
Open World delegates worked with
their U.S. counterparts on ways to
strengthen how the justice system
in the Russian Far East handles the
heartbreaking reality of violence
within families and children in the
justice system as both victims and
offenders.

Highlights of the Russians’
Anchorage schedule included observ-
ing a domestic violence hearing, at-
tending briefings at the Alaska Court
System Training Center, and visiting
Covenant House as one example of
non-governmental responses tolarger
social issues.

In Juneau, delegates visited a
residential treatment center and a
women’s and children shelter; par-
ticipated in roundtables on Human
Trafficking and Immigration Issues;
and attended a Juneau Bar Asso-
ciation lunch. The Russian guests
and their U.S. hosts also worked on
plans for a follow-up conference on
family violence issues and public ac-
countability of the courts to be held
in Russia next spring for attendees
from Alaska.

The Open World delegates travel-
ing to Alaska were Judge Margarita
Kalinina, of the Khabarovsk Regional
Commercial Court; attorney Larisa
Khimich; and professors Tatyanan
Novikove (of Tickhookeansky State
University) and Larisa Zbaratskaya
(of Kahbarovsk State Academy of
Economics and Law).

Managed by the Open World
Leadership Center at the Library
of Congress, Open World enables
emerging political and civic leaders
from Russia and other participat-
ing countries to work with their
U.S. counterparts and to experience
American-style democracy in action.
Nearly 9,500 participants from all 89
Russian regions have stayed in all 50
U.S. states since Open World began
in 1999. Open World has also initi-
ated pilot exchanges with Lithuania,
Ukraine, and Uzbekistan.

-Russm judicial

Consortium

(RAROLC) to ad-
minister the up-
coming Alaska visit and similar
exchanges in 2005. RAROLC serves
as an umbrella organization for vol-
unteer-based rule of law partnerships
pairing the legal communities of a
number of Russian regions and U.S.
states. The Khabarovsk-Alaska Rule
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Russians visit Anchorage & Juneau through ‘Open World’

S

Justice Warren W, Muﬂhews of the Alaska Supreme Courl L, visits with
members of the Open World Program Delegation from Russia that visited

Alaska September 17-24, 2005.

of Law Partnership is sponsored by
RAROLC. The September family
violence and juvenile law delegation
marks the fourth time that Open
World has hosted Khabarovsk jurists
in Alaska; the three previous ex-
changes focused on building the Part-
nership, assisting with Khabarovsk’s

The right connections
make all the difference.

Key comecticﬂs to the mc:st powerful resources

S S

west.thomson.com

introduction of trial by jury, and
commercial law issues.

For more information on the
Alaska visit, contact Marla Green-
stein at 907-272-1033. For more
background on Open World, contact
George Felcyn at 202-466-6210 or
visit http://www.openworld.gov.

West’s Alaska Integrated
Practice System connects
relevant law for you.
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Alaska Integrated Practice
System make it easy for you
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rules to Alaska Litigator on
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The result? Maximum
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EsTATE PLANNING CORNER

Cost of a simple will to increase in 2006

By Steven T. O’Hara

Effective January 1, 2006, the
U.S. government is increasing the
cost of a simple Will. Here “cost”
means a lost opportunity to save
taxes and “simple Will” means a
Will giving property outright to an

individual who then has exposure

to taxes.

The amount that may pass free of
federal estate taxisknown generally
astheunified credit amount or, more

recently, the applicable exclusion

amount. For 2002 and 2003, this
amount was $1,000,000.

EffectiveJanuary 1,2004, the ap-
plicable exclusion amountincreased
to $1,500,000 for estate-tax purposes
only. This $1,500,000 amount gen-
erally created the opportunity for
two taxpayers, each with at least
$1,500,0001n assets, tosave roughly
$700,000 in estate taxes.

Significantly, the applicable
exclusion amount remains at
$1,000,000 for gifi-tax purposes. See
the September-October 2001 issue of
this column entitled “The Gift Tax
Is Here To Stay.”

Effective January 1, 2006, the ap-
plicable exclusion amount increases
to $2,000,000 for estate-tax purposes
only. This $2,000,000 amount will

generally create the opportunity.

for two taxpayers, each with at
least $2,000,000 in assets, to save
$920,000 in estate taxes.

For estate-tax purposes
only, the applicable exclu-
sion amount is scheduled |
to increase to $3,500,000 1n
2009. It is also scheduled
to decrease to $1,000,000
in 2011.

Each increase results
in.a.greater opportunity to [
save estate taxes, provided
taxpayers structure their
asset ownership, Wills and
trusts properly.

have no assets outside Alas-
ka and nomaterial debt. Nei-
ther has ever made a taxable gift. In
their estate planning, they believed
they did not need to consider any-
thing beyond simple Wills because
theyhad heard they each maypass, at
death, as much as $2,000,0001n 2006
to their descendants without estate
taxes. They figured with combined
assets of nomore than $4,000,000, or
$2,000,000 each, their estates would
never be subject to estate taxes. So
they signed simple Wills, giving
all assets to the surviving spouse
outright and to their descendants
outright when there is no surviving
spouse.

Husband has recently died. His
surviving spouse now realizes that
with assets of $4,000,000 (i.e., her
assets plus the assets to which she is

"Clients request-

ing simple Wills

need to consider

that the simple
Consider a husband and Will could

wife domiciled in Alaska. vltimately cost

Both are U.S. citizens. They their families a
fortune."

1 entitled underherhusband’s
| Will), her estate would owe
$920,000 in estate taxes if
she died in 2006 (IRC Sec.
2001(c) and AS 43.31.011).
; Thus the cost of hus-
band’s simple Will could be
$920,000 in estate taxes.
To avoid this tax ex-
posure, the couple could
have equalized their es-
tates by separating assets
so each owns $2,000,000
separately without any
right of survivorship. Asset
equalization could havebeen
accomplished through an
Alaska community property
agreement, as long as “survivorship
community prop-

provides an excellent discussion of
distribution powers held by a trustee
who is also a beneficiary or related
to one.

The opportunity to eliminate or
reduce taxes by giving property in
trust, rather than outright, is not
limited to the married couple. In
other words, a simple Will signed
by a single individual can also be
costly.

Consider a 90-year-old client
with net assets of $2,000,000. He
is not married and has never made
a taxable gift. He has a 65-year-old
daughter with her own net assets of
$2,000,000. Both the client and his
daughter are domiciled in Alaska,
and their respective assets are all

in Alaska. The cli-

erty” is avoided
(AS 34.77.030(c)
and 34.77.110¢)). ¢
Then husband .
could have signed : _
a Will or living
trust giving the
applicable exclusion amount to a
trust that would be available to his
surviving spouse, but would not be
included in her gross estate on her
subsequent death.

. In general, husband could have
named his surviving spouse trustee
of the trust without adverse tax
consequences. See Adams and Aben-
droth, The Unexpected Consequences
of Powers of Withdrawal, 129 Trusts
& Estates 41 (August 1990), which

- ent has a simple
Will, giving all to
his daughter out-

 right.

i3 Supposethecli-
- ent dies in 2006.

His daughter
would then learn that with assets
of $4,000,000 (i.e., her assets plus
the assets to which she is entitled
under her father’s Will), her estate
would owe $920,000 in estate taxes

if she then died (IRC Sec. 2001(c)

and AS 43.31.011).

Clients requesting simple Wills
need to consider that the simple Will
could ultimately cost their families

a fortune.
Copyright 2005 by Steven T. O’Hara. All
rights reserved.
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Neanderthal man gumshoes the Bench

By Kenneth Kirk

The dame sashayed into my office
like she owned the place. Right after
she filled in the client consultation
information sheet, the conflict check
questionnaire, and three disclaim-
ers. She paid cash and she looked
like a tall, cool drink of water, if
drinks of water wore sheer dresses
slit up the side. I was liking this
story already.

“Steve, I came to you on behalf
of some people,” she said as I gazed
at her long, slender neck, “who are
concerned about the number of
women on the bench”.

I roused myself briefly from
a reverie involving her and a hot
tub. “Yeah, I’'m not wild about ‘em
either, but they don’t seem to do
much harm.”

Her lip curled in a flash of pure
disgust. “They told me you were
like that. That’s why we wanted to
hire you. You can give us a different
perspective than the other 99 per-
cent of the bar. We need opposition
research.

“You see” she went on, crossing
her silken legs as she spoke, “the
number of women on the bench
seems to be going down. The number
of women judges peaked about ten
years ago. With Murkowski in the
governor’s chair, we’re concerned
that the numbers will keep declining,
sothatby 2007 we won't evenhave as
many women onthebench aswehad
twenty years ago. So we're planning
a big public relations push, and we
want to have our ducks in a row in
case we get hit with any organized
opposition.”

T admit I was surprised she was
coming to me about this. I'm not ex-
actly afeminist; I'm not even entirely
happy we gave them the right to vote.
But hey, I hadn’t gotten much work
lately, and I'm always game for a
challenge. “So, you want me to prove
there oughtabe morelady...” Icaught
myself before sliding completely off
the ledge, “women judges. Figure
you need a man to bring some cold
hard logic to the question?”

Her mouth curled again in that
same expression of contempt. “No,
you misogynistic jackass, we need
you to try to prove the opposite.
We need to see what the opposition
arguments might be, so we can be
ready for them. We need you to try to
prove that there are enough of them
already. Or that no further action
need be taken. Anything they might
come up with in response. We’ve had
a tendency to underestimate our op-
ponents in the past; we don’t want
to make that mistake again.”

“Yeah,” I chortled, “your last un-
derestimationisin the White House.
But why me? You know I’'m not very
sympathetic. Aren’t you afraid I'll
sell you out or undermine you?”

“Steve,” she said as shere-crossed
herlegs, leaned back, andranahand
through her thick, auburn hair, “you
have a reputation with the women
attorneys in this town. Not only are
you short of work, but you’re such
a neanderthal with your brains in
your pants that you’ll probably let
me walk out of here without paying
a retainer. My people told me if I
dressed like this you’d do anything
we wanted you to. As much as you
dislike women in authority, you'll
do a good job on this because you

can’t stop thinking about
how good I look, so you
want to please me like you
were a panting dog. You're
weak and pathetic, but we
want your perspective, and
you'll sell out everything
you believe for a nice pair
of legs.”

At least I think she
said something like that. I
wasn’t really paying much
attention.

“T'll be back next Tues-
day” she said, and my gaze
followed her out the door
and down the hall. Well,
partway down the hall,
which is where my secre-
tary caught up to her with
the mandatory retainer
agreement . I may be a
chauvinistic atavism, but
I'm not unethical.

My heart sank the
next time I saw her. I had
decided against the soft music and
candlelight—too obviousin alaw office
—butIThad spritzed on some extra Old
Spice, and I actually ironed my shirt
for once. Yet here she was, in a form-
less pantsuit, her hair pulled backina
severe bun, and not a trace of makeup
onher. Shewas all business thistime,
and I realized I'd been had.

“Well,” she said, “am I right?
Hasn’t the number of women on the
bench gone downinthelast tenyears?
What did you come up with?”

“True enough,” I sighed, “the
number is down. Twenty years ago
there were eight Alaska state judges
of the feminine gender.” I decided not
to use that term again as she arched
her brow disapprovingly. “Ten years
ago it was all the way up to 13, in-
cluding one on the Supremes. That’s
24% of the total judges and justices.
Now it’s down to 11, which is just
18%. Of course, women are slightly
over-represented among masters
and magistrates, at almost exactly
half....”

She cut me off. “Forget the
masters and magistrates. We're in-
terested in the big-shot, role model
positions here, and you're telling me
the numbers show a clear pattern of
discrimination.”

“Whoa, hold on sister, I didn’t say
that. First of all, remember most law-

ing..."

"...the number

of women on the
bench seems to
be going down.
The number of
women judges
peaked about 10
years ago. With
Murkowski in the
governor’s chair,
we’re concerned
that the numbers
will keep declin-

yers are men. Two thirds
of the active lawyers in
Alaska, according to the
Bar Association website.
There’s twice as many men
to pick from”.

She looked a little
sullen. “Still, that means
there should be 33% wom-
en judges. You're telling
me there’s only 18%. How
do you account for that?”

“Start with thefact that
judges are usually chosen
from more experienced at-
torneys.” I said, abletocon-
centrate better now that
her gamsand hercleavage
were covered. “Half the
new bar admittees this
year were young gals... uh,
young women. It’s obvi-
ously a lot less than 33%
female if you just look at
the experienced attorneys.
And that doesn’t even ac-
count for the women lawyers whotake
time off to have babies, or who choose
relatively low-status areas of practice
like family law, which will cost them
if they ever face a bar poll.”

-She didn’t like that, I could tell.
“But that doesn’t explain how we've
dropped, during a time when more
and more women have been moving
into law practice, from 24% ten years
ago, to only 18% now. That proves
discrimination right there.”

“The numbers prove discrimi-
nation, but not the way you think.
Almost every judge of the male
persuasion in Alaska had more than
ten years’ experience as a lawyer in
this state before being raised to the
bench. But for women, it has been
routine, in the past, to appoint them to
judgeships with as little as two years’
experience. Especially in the 1980’s,
when inexperienced women lawyers
were routinely appointed. Ten years
ago, since you mentioned that bench-
mark before, only 4 of the 13 women
judgeshad morethantenyearsatthe
bar before being elevated.” .

She drew in her breath. “But
some of those women turned out to
be outstanding judges!”

“Not saying they didn’t, some of
them were quite good” I said, in partto
keep her from a full-blown hormonal
explosion, and in part because, like I

said before, they mostly hadn’t done
much harm, which is all I ask from
a judge anyway. “I'm just saying,
it proves discrimination. Reverse
discrimination. Women were getting
on the bench much easier than men
were, for quite a while there.”

Her gaze hardened again. “So
what would you, Steve, conclude from
these figures?”

I chuckled. “Not what you think.
Time is on your side, for one thing.
Look at one more stat. In 1985, of
the 8 women judges, there was only
one who had more than ten years’
experience before ascending to the
bench. Ten years later, there were
four. Today, five of the 13 judges had
more than ten years in the trenches
before getting the big black dress. So
while the number of women judges
peaked after the reverse discrimina-
tion years of the 80’s, the number of
judges coming in with experience is
still climbing. And with the increase
in women lawyers, in ten more years
you girls should be in pretty good
shape.”

“But of course,” she finally
ventured after she got her teeth
unclenched, “you won’t mention this
to anyone because you know a lot of
those inexperienced lawyers turned
intooutstandingjudges. And because
you still have to practice in front of
them.”

“Iwon’t say anything because you
retained me to dothis research inthe
first place, and I have an obligation
to protect my client’s secrets” 1 said.
“You and your ‘people’ can relax”.

“We won’t relax, and we don’t
intend to wait another 20 years”
she said as she got up and headed
toward the door. I still liked the way
she walked, even in that pantsuit. I
also liked that she dropped a hand-
ful of C notes on my secretary’s desk
as she left.

“Feel free to call again” I called
to her disappearing form.

“Not bloody likely” her voice
floated back, as my secretary ran to
give her a receipt.

Footnotes

1. ARCP 1.5(b).

2. Cobbled together from the Todd Alaska
Directory of Attorneys, Pacific Reporter, and
Alaska Court System website. Figures are
approximate.

3. ARCP 1.6.

In the Supreme Court of the State of Alaska

In the Disability Matter Involving
TIMOTHY JANNOTT,

Respondent

ABA File No. 2005B001

Supreme Court No. S-12023

Order
Date of Order: 10/21/05

Before: Matthews, Eastaugh, Fabe, and Carpeneti, Justices. (Bryner,

Chief Justice, not participating.)

On consideration of the joint motion by bar counsel and the respondent
for the respondent's transfer to disability inactive status under Alaska Bar

Rule 30 dated July 29, 2005,
It 1S ORDERED:

1. The joint motion for transfer to disability inactive status under Alaska
Bar Rule 30 is GRANTED. Respondent Timothy Jannott is immediately
transferred to disability inactive status until further order of this court. A
disability hearing under Rule 30(b) is not required.

2. The Bar Association shall provide the notices required in Rule 30(c)
and (f). The respondent may not practice law until reinstated by order of

this court under Rule 30(g).

Entered at the direction of the court.

Clerk of the Appellate Courts
/s/Marilyn May

Forensic
Document
Examiner

* Qualified as an expert witness
in State & Federal Courts.

* Experienced!

¢ Trained by the US Secret
Service and at a US Postal In-
spection Service Crime Lab.

¢ Fully Equipped lab, special-
izingin handwriting & signature
comparisons.

e Currently examining criminal
cases for the local and federal
law enforcement agencies in
the Eugene (Oregon) area.

James A. Green
888-485-0832
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Marketing your practice is a crucial skill

By Steven Pradell

One course not taught whileI was
inlaw school was how to market a law
practice, obtain and maintain good
clients who pay their bills and ulti-
mately refer others to the firm. Large
firms have partners who are adept at
this skill. Associates sometimes stay
in big firms in fear that they won’t be
able to maintain a clientele sufficient
to meet overhead demands.

For the family law lawyer, who
more than likely will be a sole prac-
titioner, the need for good marketing
skills is crucial. Investing in obtain-
ing future clients is often something
we put off while caught up in the
daily emergencies brought on by
clients, clerks and

Those who already have
experienced our services
can recommend others to
us, and callusagain when
other legal problems
arise. So, trying to end
ourrelationships on good
terms with former clients
and keepingintouch with
them periodically may be
a good investment.
Second, thereis anis-
sue as to how and where
to market our services.
And to do this, it may be important to
pause for a moment and ask yourself
some long term, goal oriented ques-
tions. In Anchorage, we all know who
of our colleagues regularly appear on
television, radio

crucial."

computer crashes.

~ Investing in obtaining future

ads, full-page yel-

Yet, it is important lowpagesand even
to continually set clients is often something trashcans around
aside and devote  We put off while caught up town. Which of
time to market- in the daily emergencies these, if any, is an
ing. This ongoing  brought on by clients, clerks  appropriate meth-

process will ensure
that there will be
new client retain-
ers when those old cases either end
or existing clients run out of funds to
pay your own office bills, which must
be paid regardless of whether your
collection efforts are fruitful.

While this article cannot address
the entire spectrum of marketing, it
can offer some thoughts in this area.
First, we often forget that our own
past and present clients are probably
our best source of revenue. Keeping
in touch with them on some level may
reap benefits in the future. Spending
all of our marketing time and funds
trying to get new clients may not be
the most productive use of our efforts.

The slavery trial of 1954

vaﬁeyaarmm "

and computer crashes.

LR: Leroyﬁmr camir,am' storia
@aruymmdl(mnﬁichm Wﬂhugaimmm

od for you to mar-
ket your services?
Partofthe answer
to this question is; how do you want
to be seen by your clients and peers?
Also, you must ask yourself, what is
your goal? Are you seeking quantities
of clients with short-term issues or
fewer clients with more complex cases
who have the means to pay you over
time? Do you have or are you planning
to have a specific specialty practice
where you prefer to have clients who
have unique problems that you can
address? Canyou target your market-
ing and your approach to attempt to
set yourself apart from the hordes
of other attorneys who compete for
your clients?
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"The need for good
marketing skills is

Third, the internet
has recently changed the
landscape and now many
savvy clients are finding
lawyers online. Do you
have a website? If so, what
is the goal of your site?
Are you simply showing
off your accomplishments
in a slick, preformatted
manner, or will a potential
client repeatedly come
back to your web address
forinformation? By think-
ing how your website can help your
client, you can change the entire focus
of having an internet presence.

Finally, it is my experience that
good marketing begins the moment
your secretary answers the office
phone. You are giving a potential
client a taste of your services, your
professionalism

decades and through generations
if a professional bond of trust and
integrity develops over time between
you and your clients. By forming
good client relationships, you truly
can become a “family” law lawyer,
because you become the families law-
yer, and this may lead to other types
of cases, such as adoptions, personal
injuries, etc. as other issues arise in
the family. Even if you don’t perform
these services yourself, you can make
referrals to other attorneys and serve
as a knowledgeable professional that
former clients and other lawyers call
when they need assistance. If you've
been practicing for awhileand canget
to this level, you may find that word
of mouth alone is enough to sustain
your practice, and that the large
advertising budget is unnecessary,
thereby putting even more of your

incomeinyourown

and your person- S S e pocket at the end of
ality. It continues F_ma“y’ s thy exPeﬂem:,e the day.

the minute you that good marketing begins ©2005 by Steven

walk out of your the moment your secretary Pradell. Steve’s book,

. 3 ; Fo st e S s The Alaska Family

office to the wait- answers the office phone. Law Handbook, (1998)

ing area, look your
potential client in
the eye, and intro-
duce yourself. It
can continue for

You are giving a potential
client a taste of your servic-
es, your professionalism and
your personality.

is available for family
law attorneys to assist
their clients in under-
standing domestic law
issues. Steve’s website
is located at www.alas-
kanlawyers.com.

New bankruptcy law raises
family law issues

Continued from page 1

debtor whofilesbankruptcy which are
incurred in connection with a divorce,
separation agreement or other similar
order are not discharged under any of
the bankruptcy code chapters, except
under chapter 13 where a debtor has
made all payments required under
the plan.

In the past, there needed to be
a finding as to the dischargeabilty
of divorce related debts. At present
no such adversary proceeding is re-
quired. Anew defined term, “domestic
support obligation” is contained in
the new laws, and, given its broad
implications, this label replaces the
prior method of determining whether
family law related obligations are
or are not dischargeable. Under 11
U.S.C. § 101 (14A),

The term “domestic support ob-
ligation” means a debt that accrues
before, on, or after the date of the
order for relief in a case under this
title, including interest that accrues
on that debt as provided under ap-
plicable nonbankruptcy law notwith-
standing any other provision of this
title, that is--

(A) owed to or recoverable by--

(i) a spouse, former spouse, or
child of the debtor or such child’s
parent, legal guardian, or responsible
relative; or

(ii) a governmental unit;

(B)inthe nature of alimony, main-
tenance, or support (including as-
sistance provided by a governmental
unit) of such spouse, former spouse, or
child of the debtor or such child’s par-
ent, without regard to whether such
debt is expressly so designated;

(C) established or subject to estab-
lishment before, on, or after the date
of the order for relief in a case under
this title, by reason of applicable
provisions of--

(i) a separation agreement, di-
vorce decree, or property settlement
agreement;

(i1) an order of a court of record;
or

(iii) a determination made in
accordance with applicable non-
bankruptcy law by a governmental
unit; and

(D) not assigned to a nongovern-
mental entity, unless that obligation
is assigned voluntarily by the spouse,
former spouse, child of the debtor, or
such child’s parent, legal guardian, or
responsible relative for the purpose
of collecting the debt.

In the past, because they were
treated differently, there were cer-
tain advantages concerning whether
property was labeled “alimony” or
“property division” in a divorce if the
other spouse later filed bankruptcy.
Alimony has certain tax conse-
quences, namely that a payor may
deduct alimony to offset taxes while
a payee may be taxed on the alimony
as income. Since neither property
division nor alimony awards will be
dischargeablein the future, practitio-
ners may desire to consider thelabels
for awardsin structuring settlements
more for tax purposes and less due
to bankruptcy concerns. Attorneys
should review the laws themselves
in more detail and consider having
their clients seek both the advice of
bankruptcy and/or tax profession-
als as to the issues involved. Since
the laws are relatively new, it is
likely that the courts will interpret
the recent legislation and carve out
exceptions, exclusions and address
ambiguities as they arise.

©2005 by Steven Pradell. Sieve’s
book, The Alaska Family Law Handbook,
(1998)is available for family law attorneys
to assist their clients in understanding
domestic law issues. Steve’s website is
located at www.alaskanlawyers.com.



Alaska Court System hosts summit

On September 9th, 2005, the Alaska Court System hosted the Oral
Language Interpreter Summit II. Participants included representatives
from state and local government, nonprofits, businesses and the munici-
pality. Participants reviewed the findings of the statewide Oral Language
Interpreter Survey, which were presented by survey coordinators Yvonne
Chase, ACSW, and Dr. Karen Ferguson. Participants also formed a working
group to develop strategies for development of an Oral Language Interpreter
Center. Participating in the summit were:

The Alaska Bar Rag — October - December, 2005 « Page 9

Interpreter Summli participants pause for a break. L-R: Dlune DiSanto,
Office of Mayor Mark Begich; Robin Bronen, Executive Director, Alaska Im-
migration Justice Project; Judge (Ret.) Rene J. Gonzalez; and John McCon-
naughy, Anchorage Municipal Prosecutor.

L-R: Susanne DiPietro, Judicial Education Coordinator, Alaska Court Sys-
tem; Brenda Aiken, Resource Development Officer, Alaska Court System;
Yvonne Chase, ACSW; Stephanie Cole, Administrative Director, Alaska Court
System; and Dr. Karen Ferguson conclude a second summit to address the
shortage of court interpreters.

Women judges gather in Anchorage

; 'fha Ameman Judges Association met in ﬁmsdmmge Sepfember 18-23,
2005, for its 45th Annual Education C e, and participanis in.
cluded several members of the National Association f Women Judges.
Justice Dana Fobe of the Alaska Supreme Court, NAWJ District 13 Direc-
. tor, hosted o reception in her home on September 21st in honor of the
leaders of both organizations and Alaska’s women judges, Picmred of
 the reception are, L-R: Hon. Dana Fabe; Hon. Gayle Nachtigal, |
' dem, ﬁmnmn Judges &ssocmﬂon, Han. Sandra Thompson, |
: f Aerilyn Marquardi-Sar
! t Reporters Assazmhqm, and B.J. ham_ s Secre-
: tury, ameman hr _gﬁs Feundaﬁon.: i :

If you only think about
your hiability insurance
once ayear, it's OK.

We think about it
the rest of the time.
We've been protecting attorneys against

professional liability claims
and improving insurance since 1988.

Attorneys Liability Protection Society
A Risk Retention Group

1 (800) FOR-ALPS

wWww. alpsnet com

ALPS 1s the affiliated professional liability insurer
of the Alaska Bar Association

A Member of the ALPS Family of Professional Service Companies
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Electronic revolution will pervade the future

By Jordan Lind &
Jack Nichols

If you have not thought about
electronic records management as
part of your law firm technology envi-
ronment you will likely begin talking
about it soon. But from the paperless
office concept to records policies and
from best practices to the evolving
demands of file retention legislation,
where does a firm start?

To begin thinking about records
management it is helpful to review
the history of paper and consider how
the electronicrevolution will pervade
the future. Further, and as a central
premise to developing a records man-
agement system, enforcing a docu-
ments evidential influence is directly
related to your firm’s ability to define
the processes and best practices used
in file retention.

Records represent the history,
present, and future of any organiza-
tion. They are the evidence of past
events, the mechanism of current
business processes, and are the basis
for future actions. Today, businesses
expect the following to occur elec-
tronically:

* documents or records creation

* transactions, and

* storage.

Electronic records, while vastly
superior to paper records on the

fronts of physical storage, retrieval,
transmittal, backup, and security,
lack the comfort level that physical
pieces of paper offer many people.
For the most part, electronic records
are a relatively new medium when
compared to the 5,000 year old accep-
tance of paper. Because of this, paper
documents are more readily taken at
face value. However, asthe electronic
revolution continues to evolve it is
easy to imagine a time when most, if
not all, transactions will only exist
in electronic form. In other words,
there will never be a paper copy of
the document or record.

Given this undeniable future, it
becomes apparent and necessary for
firms to develop a Records and In-
formation Management Policy. This
policy should define how your firm
manages and controls the creation,
maintenance, use, and disposal of
records, files and forms.

Consider the following questions
when getting started on the creation
of your firm’srecords and information
management policy:

* What types of records does the
firm create?

* Are there state or federal
regulatory requirements we should
consider?

* What is the life-cycle of the vari-
ous types of records?

* Where should the firm store

Legal Technology: Survey Says...

By Laura Ikens

A new American Bar Association
Legal Technology Survey has been
released to track tech use in law
practice.

Each year, the Legal Technology
Resource Center surveys lawyers in
private practice to analyze the use of
technology in law offices. This year,
more than 1,500 member lawyers
responded to the surveys, and we
again produced five volumes: Law
Office Technology, Litigation and
Courtroom Technology, Web and
Communication Technology, Online
Research and Mobile Lawyers.

Among the highlights

Respondents: Average respondent:
51 years old and male; 57 percent
work in solo practices or small firms
(2-9 attorneys). Primary practice
areas: litigation, estates, wills and
trusts, real estate.

Disconnect: There is a marked
disconnect between availability and
use of legal-specific software:

* 41 percent have case manage-
ment software available, but only 18
percent personally use it.

* Time-and-billing software was
available at 82 percent of firms, but
used by only 42 percent.

* Half of the firms had document
assembly software available, but only
30 percent of respondents use it.

*+ 32 percent had document man-
agement software available to them,
but only one-fifth use that software.

E-Filing: In the 2002 survey, 81
percent of participants said they had
never filed court documents electroni-

cally; thatfigure is down to 54 percent.
While there is much hype about elec-
tronic discovery, most respondents
(73 percent) have never received an
EDD request and three-quarters had
never made an EDD request.

Web sites: All firms with 50 or more
attorneys have Web sites; the overall
response was 68 percent.

E-mail: Most attorneys rely on a
confidentiality statement accompany-
ing transmission of confidential or
privileged communications or docu-
ments to clients; only 13 percent use
any type of encryption as a security
precaution.

CLE: 42 percent have taken
online CLE; generally preferring to
take them from their own offices (55
percent). ‘

Connectivity: Use of dial-up is
spiraling down, from 20 percent of
respondentsin 2002 to 6 percent now.
Only 15 percent of solo practitioners
are still using dial-up, prefering DSL
(44 percent) or cable modems (26
percent).

The survey volumes are available
as a set or individually. New this
year are “Trend Reports” for each
volume providing focused analysis
at the beginning of each volume and
also available via download. Also
available via download is the 2004-
2005 “Executive Summary,” which
provides an at-a-glance look at the
five-volume survey set.

Get more details and purchasing
information on the survey.

Theauthoris sentor research specialist
at the American Bar Association’s Legal
Technology Research Center.
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records?

* Do our employees recognize
the importance of records manage-
ment?

* What processes / business prac-
tices do we currently have in place
to ensure consistency in creating,
retrieving and managing records?

As you venture into the world of
electronic file retention remember
the following:

The ability to clearly define and
demonstrate your information man-

agement processes, which includes
both operational and systems man-
agement, will determine the eviden-
tial weight given to any particular
document.

The authors work for ALPS Cor-
poration in the I'T Solutions division.
For questions about the following
topic, please feel free to contact either
at jlind@alpsnet.com or jnichols@
alpsnet.com.

Thoughts about handling mail

By Mark Bassingthwaighte

Calendar and docket control be-
gins with the way you handle incom-
ing mail. Handling mail improperly
can result in disciplinary complaints
and malpractice claims alleging a lack
of diligence or competence. Improper
mail handling also can cause you to
miss calendar deadlines and fail to
timely respond to clients’ questions or
needs. On the other hand, appropri-
ate mail handling gives your firm a
reputation for professionalism, and
convinces clients, colleagues and
judges that your office is well run and
the lawyers involved are competent
and diligent.

Your firm should open its mail as
soon as it is received, and should do
so in a centralized fashion with one
or more people responsible for open-
ing mail, entering calendar data, and
delivering the mail to the appropriate
recipient. Each piece of mail should
be date-stamped and reviewed for
deadlines. The mail handler(s) should
enter deadlines and reminders on
the firm’s calendar, then verify the
calendar entry’s accuracy by compar-
ing it to the original mail document.
After the mail handler has completed
these steps, he or she can deliver the
mail to the respective attorneys for
their review and related substantive
work.

When the recipient attorney re-
ceives her mail, she should review
it to ensure that the firm’s mail
handlers caught the important dates
and entered them on the firm’s calen-
dar. Then she should attend to each
letter’s recited questions or requests
for information. If the firm keeps du-
plicate calendars (which are essential
for litigation attorneys), the attorney
should ensure that her duplicate cal-
endar contains the same entries.

The double-check function—where
the attorney reviews the mail
handler’s data entries — is most
beneficial, because each attorney
then is certain to know about every
calendar entry. Calendar entry er-
rors are a common reason for missing
statute of limitation deadlines. The
double-check helps your firm meet
all statutory deadlines. After a few
days of practice, the suggested mail
handling procedure should not take
more than fifteen to twenty minutes,
even in firms with fifteen or more
attorneys.

Attorneys should not be reluctant
to let support staff handle their mail.
The main reason for using support
staff to open mail, enter calendar
data and route mailis to double-check
calendar entries to avoid calendar
errors. The second reason is to avoid
losing mail. If the firm centralizesits
mail opening and immediately makes
relevant calendar entries, it avoids
placing that burden on attorneys.

When mail arrives, attorneys com-
monly have ongoing distractions like
active files on their desks, a telephone
conversation, or responding to e-mail.
In these circumstances, if the attor-
ney is solely responsible for her mail
handling, her other distractions can
cause misfiled documentsor forgotten
calendar entries.

Finally, please remember that at-
torneys are notimmune from personal
stress, substance abuse, depression
and other all too prevalent maladies.
If an attorney is troubled and her cli-
ent service is starting to slip, you do
not want her opening her own mail,
because no one else in the office would
be able to ensure that she is meeting
deadlines, complying with discovery
sanctions ordered, etc. When the
firm’s support staff is responsible for
mail opening, calendar entries and
mail routing, they are able to inform
the managing partner or office ad-
ministrator when the mail indicates
persistent signs of trouble. This can
be a significant issue for larger firms
where every attorney is responsible
for the actions of the others.

Occasionally an attorney will
insist on opening and handling his
own mail. He may have a number of
reasons for doing so. A typical reason
is a desire to work on a weekend day,
when support staff members are not
available to obtain and open the mail,
enter the calendar data, and route it
tothe appropriate recipient. Regard-
less of the reason for handling mail
before support staff have processed it,
you should consider copying mail you
wish to take and leave the original for
staff to process. Alternatively, you
can reverse the roles — you can date
stamp the mail yourself and make
calendar entries just as your staff
would do, and then leave the original
marked as “calendared” for your staff
to review the calendar entries when
they returntotheoffice. Thisensures
that you perform the all-important
double-check function.

Perhaps it is because we are so
busy, but attorneys are notorious
for mishandling mail. Often we don’t
realize that our work habits can
lead us to make calendar errors. We
should delegate initial mail handling
to our support staff, while holding
them responsible for the accuracy of
our calendars. You will hinder their
attempts to fulfill this task if you in-
terfere with the firm’s mail handling
procedures. What’s worse, you may
leave them feeling frustrated and
unappreciated. Remember, it’s hard
to replace the top-notch staff person
who helps you keep your practice
running smoothly.

Mark Bassingthwaighte is the Risk
Management Coordinator for ALPS Cor-
poration. For questions on the following

topic, please feel free to contact him at
mbass@alpsnet.com.
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Pondering Powerpoint: Not in my trial toolbox

By Rick Friedman

President Abraham Lincoln
Powerpoint Presentation
Gettysburg, Pennsylvania
November 19, 1863
“Good morning. Just a second
while I get this connection towork. Do
Ipressthisbutton here? Function-F7?
No, that’s not right. Hmmm. Maybe
I'll have to reboot. Hold on a minute.
Um, mynameisAbe Lincoln and I'm
your president. While we’re waiting,
1T want to thank Judge David Wills,
chairman of the committee superuvis-
ing the dedication of the Gettysburg
cemetery. It’s great to be here, Dave,
and you and the committee are doing
a great job. Gee, sometimes this new
technology does have glitches, but we
couldn’t live without it, could we? Oh
- 1s it ready? OK, here we go...”
Abraham Lincoln, quoted in
“The Gettysburg Powerpoint
Presentation”
www.Novig.com/Gettysburg

In my short career as a legal
writer, | have written many things
I thought might bring a heated
response from readers. The topics
ranged from criticism of the Supreme
Court, to bestiality, tolaw practicein
Bethel. Mostly, there was silence.

Recently, I circulated a draft
manuscript to 10 lawyers, and re-
ceived a response I didn’t expect—
but should have. Out of 200 pages of
manuscript, here is what provoked
reactions ranging from delight, to
consternation to outrage:

EE R

"There are stories about Big Foot
sightings; some very convincing, of-
fered by credible, rational-appearing
people. There have even been photos
to back up some of these stories.
Still, no one has ever proven the ex-
istence of Big Foot to my satisfaction.
Similarly, there are stories about
lawyers effectively using Powerpoint
in trial. Some come from credible,
respectable sources. Still, I have
never seen anyone use Powerpoint
effectively in the courtroom. Never.
The Powerpoint performancesI have
seen range from the tedious to the
comical.

Lest you think I am a total Lud-
dite, let me add a few comments.
I have seen Powerpoint demon-
strations by criminal lawyers and
products liability lawyers that have
caused me to conclude that in the
right criminal or products case, I
might very well use Powerpoint. It
isclearly highly effectiveinillustrat-
ing aspects of the physical world,
like crime scenes or how machin-
ery works. In medical malpractice
cases it can illustrate things that
would be otherwise difficult to com-
municate.

Powerpoint is offered as particu-
larly helpful in document-intensive
cases. In my experience, this is
where Powerpoint is at its worst.
As document after document gets
flashed on the screen, they become
a meaningless blur, and the story
gets lost.

There are also still many logis-
tical and technical problems with
computers and Powerpoint in the
courtroom. I have seen these prob-
lems torpedo what would otherwise

have been im-
pressive pre-
sentations.

I could
go on and on
about this
topic, but I
won't. Let me
just say that
someone may
eventually
find Big Foot,
and someone
probably will
eventually use
Powerpoint ef-
fectively in the
courtroom, but
that someone
1s unlikely to
be you or me."

“Let me just say that
someone may even-
tually find Big Foot,
and someone prob-
ably will eventually
use Powerpoint ef-
fectivelyin the court-
room, but that some-
one is unlikely to be
you or me."

* k%

These five short (unpublished)
paragraphs managed to upset and
offend some very good lawyers. The
question 1s, why? The answer, I
believe, can be found in my upcom-
ing book: “Everything Bad I Ever
Experienced, I Experienced First in
Junior High.”

As a former president of the Bay
Trail Junior High AV (Audio-Visual)
Club, I can claim some expertise in
attitudes toward technology. At bot-
tom, all relationships with technology
arebased on one question: “What can
this technology get for me?”

Some joined the AV Club because
they got a rush of pleasure playing
with filmstrip projectors and ditto
machines (Younger readers should
consult someone over 40 for an expla-
nation of these long-gone technologi-
cal marvels.) They would sit in the
AV room for hours, delighted with
their good fortune in having these
fascinating machines all to them-
selves. These people wecanrefertoas
“technonerds.” What they “got” from
technology was a hormonal hit not un-
like that experienced by compulsive
gamblers or bungee jumpers.

Some joined AV Club because
it would allow them to skip classes
and leave study hall. ‘Wheeling an
unwieldy overhead projector through
the empty halls or sitting in the AV
room with no teacher around was
infinitely more interesting than any
ofthe alternatives. What these people
got' from technology was a socially
acceptable way to slack off. We refer
to these people as “slackers.”

Now we come to the final, and
truly pathetic, category of people who
joined AV Club. These misguided
souls actually thought they looked
cool wheeling the filmstrip projector
into Mrs. Barnard’s 7th grade Sci-
ence class at precisely 10:25 a.m., as
requested. They would stand in the
darkened room, alongside the projec-
tor, waiting for the “beep” that would
tellthem it was time to move the strip
to the next riveting illustration of a
tectonic plate. They knew no one
was looking at the screen to see the
tectonic plate. They knew everyone
was really looking at them—marvel-
ing at their elevated position in the
seventh grade social hierarchy. What
these people got from technology was
imagined social status. We can call
them “hipsters.”

These ways of relating to technol-
ogy continue to the present day, and

So, Rick Friedman Doesn'’t
Like PowerPoint

Isn’t this the same guy who, in 1984, said:
“Microsoft is a flash in the pan. Anyone who would
_ dnvest in that company would probably give away
~.goeod vinyl records for those newfangled CD’s.”

Ed. Note: T. VanfFlein

Yeah, well...

Very funny. You should all know that | was the first
lawyer.in Sitka to get a personal computer for the office
(An Apple 11). Probably one of the first in the state. But, if
you are on the cutting edge, there is a good chance you

are going to bleed...

are readily apparent among Power-
point users. When we understand
the three ways

--R. Friedman

control. Thelights goon and off when
yousay so. Images flash on the screen
with the twitch

people relate to
technology, we
can understand
the various emo-
tions a critique of
Powerpoint cre-
ates.

Technonerds
love Powerpoint because they are
hard-wired to love Powerpoint. This
is a genetic mutation. It is biological,
chemical. They will use Powerpoint
whether or not it wins trials for them.
If we have-a fight-to-the-finish war
with space aliens, they will attempt
to use Powerpoint in battle.

The jury is still out on whether
the technonerds’ compulsion to use
Powerpoint is an evolutionary ad-
vantage or disadvantage. For now,
the point is simply that criticizing
Powerpoint to a technonerd is like
criticizing the way he breathes.
(How can you criticize breathing for
heaven’s sake?) The criticism will
be incomprehensible and very upset-
ting to him. I say “him,” by the way,
because there are very few female
technonerds—further evidence that
this condition is genetic.

Hipsterslove Powerpoint. Itisthe
latest thing. Everybodyisusingit. Ac-
tually, not everybody. It takes money
and media savvy to use Powerpoint.
Only successful and media-savvy
lawyers use Powerpoint. Standingin
the courtroom with the remote-control
in hand, everyone can see who is in

When they get all the bugs out,
when Powerpoint is as safe, re-
liable and boring as a filmstrip
projector, slackers will start
using it. Of course, by then,
Powerpoint will be obsolete.

of yourfinger. At
least that is how
it is supposed
to work. And if
it doesn’t work
that way, every-
one will know
you have min-
ions—one of whom probably screwed
this all up. But they will know you
have minions.

A hipster relies upon Powerpoint
for status and prestige. He or she
hears criticism of Powerpoint as an
attack on self. You might as well
attack his or her Rolex or Mercedes.

Slackers don’t like Powerpoint.
Unlike the filmstrip projector of old,
the Powerpoint program actually
takes a little study and work to oper-
ate. Slackers don’tlike study or work.
They are looking for excuses to get out
of study and work. Every time a Pow-
erpoint crashes, it provides slackers
with another excuse to avoid learning
Powerpoint. Of course, criticism of
Powerpoint delights slackers.

How will this all end? Technon-
erds and hipsters will keep using
Powerpoint. They will continue to
have occasional successes and many
spectacular failures. When they get
all the bugs out, when Powerpoint
is as safe, reliable and boring as a
filmstrip projector, slackers will start
using it. Of course, by then, Power-
point will be obsolete.
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*The Youth presented
awird to five

~ extraordinary
volutiteers,

and a special
acknowledgement for
Jjudge Cranston.”

The United Youth Courts of
Alaska (UYCA) celebrated its ninth
annual statewide youth court confer-
ence hosted by the North Star Youth
Court in Fairbanks in November. In
honorofthe outstanding attorney and
judicial volunteers, the UYCA and

he Alaska Bar Association presented
he second annual Youth Court All-
star Awards to five extraordinary
rolunteers. A special acknowledge-
nent was made to Judge Charles
Jranston for his years of hard work
ind dedication to the Kenai Peninsula
routh Court.

Please join us in congratulating
he 2005 All-Stars:

Laurel Bennett—Mat-Su Youth
Jourt. Laurel has volunteered with
the Youth Court for nine years now
and still gets teased that she looks
like one of the student members.

Amanda Skiles — Ketchikan
Youth Court. Amanda was recently
elected Board President and is known
for not being afraid to get her hands

Amanda Skiles (back row, second from left) and members of the Ketchikan
Youth Court on a community clean-up day. Photo by Bob Coombs

dirty to get the job done.

Wilson Condon — Anchorage
Youth Court. Wilson is the former
Attorney General of Alaska and a
devoted volunteer. He currently
serves on the Youth Court Board of
Directors.

Andy Sorensen — Valdez Youth
Court. Andy is a legal advisor and
legal trainer who has been involved
with the Valdez Youth Court since its
inception in 1999. He has provided

e

Youth Court recognizes ’05 attorney volunteer "All-Stars"

more than 300 hours of community
service and has twice been named
Valdez’s All-Star.

John Hagey — North Star Youth
Court. John has been a legal advisor
for four years. He is a long-time vol-
unteer of the NSYC and an avid sup-
porter of the Green Bay Packers!

Tolearn more about providing vol-
unteer service to youth courts, contact
Krista Scully, Pro Bono Director at
scullyk@alaskabar.org.

Wilson Condon (center, standing) with youth attorneys from Anchorage

Youth Court.

Sanchez grateful to those who supported his freedom

The September edition of the Bar
Rag featured an article focused on the
pro bono efforts on behalf of Felipe
Arreaga. He has since written this
letter as thanks and acknowledge-
ment of the tremendous commitment
andcourage by his attorneysandasa
callto action for others to give of their
time. (The accompanying photo fea-
tures Felipe and his grand-daughter
upon his release from prison.)

°

To all the people and organiza-
tions who fought for my freedom (Pet-
atlan, Gro. September 21, 2005)

I would like to use this means of
communication to quickly and di-
rectly getin touch with all the people
and organizations who believed inmy
innocence and fought for my freedom.
I want to thank you for your support
and solidarity.

I want to tell you that during the
long time I was in prison I never felt
completely alone because you never
stopped demonstrating your support.
I suffered a lot in prison, so much
that I would never want anybody to
experience what I went through.

I always said that I could die for
the causelbelieve in and thatIwould
not back down in the clean, legal
and unselfish fight that motivates
me. I do not believe in violence and
I think that the work of education

and consciousness-raising is easier
done in peace than in war.

This idea has been guiding me
throughout the years of my life,
and because of this I fled from the
military and had to leave my family
behind when the persecution became
too cruel. I have always believed in
the law, and my fight has been for a
government that respects the law,
but my disillusionment has been
great during these months in prison
because I can see that the interests
of the powerful are greater than the
respect for the law. I suffered a ten
month nightmare. The prison I had

to endure is a torture whose wounds

cannot be healed.

My wife noticed with concern that
when I left prison I kept on walking
and walking without wanting to stop
in spite of the fact that the report-
ers were trying to interview me.
Instinctively, I wanted to get away
from the prison as soon as possible.
Today I am still confused; I feel that
nothing will ever be like it was before,
and I cannot find the right words to
explain myself. But no, I do not want
those who accused me wrongly tolive
through what I went through. I also
do no want the government to pay
me for my damages. I would much
prefer to see the law reformed so
that in cases like mine, there will not

Felipe Arreaga and grandaughter just after receiving the Sierra Club's
"Chico Mendes Award" in jail August 10, 2005.

have to pass so many days, so many
months before the judge announces
his verdict.

Everyone is born with a right to
freedom, and I do not see any reason
why the justice system has to be so
slow and costly. Both the accusers
and the accused pay. Who wins?
Society does not believe nor trust in
the justice system, and civil society
1s not set up to watch over and know
about each case like mine in order
to stop these injustices. This is part
of what I would like to share with
you in addition to my thanks and

Guess & Rudd issues challenge to Alaskan law firms

The law firm of Guess & Rudd
P.C. has issued a fundraising chal-
lenge to benefit Alaska Legal Services
Corporation. Guess & Rudd P.C. has
pledged to donate $10,000 to ALSC’s
Robert Hickerson Partners in Justice
campaign if eight other Alaska law
firms or individuals will each make
a matching $10,000 donation. This
opportunity to raise a total of $90,000
for ALSC comes at a crucial time, as

the recent unexpected loss of ALSC’s
Rural Domestic Violence funding has
resulted in downsizing, staffing cut-
backs, and a looming budget shortfall
for calendar year 2006.

ALSC’s annual fundraising cam-
paign is dedicated to the late Robert
Hickerson, who served as Executive
Director from 1984 to 2001. Robert’s
twenty-year career with Alaska
Legal Services was dedicated to the

attainable goal of ensuring equal
access to the civil justice system for
all Alaskans. The Guess & Rudd
challenge honors Robert’s vision and
life’s work by motivating, as Robert
did, members of the legal community
to provide vital financial support
through private and law firm dona-
tions to the campaign.

The deadline for meeting the
challenge is December 31, 2005. Law

gratefulness.

You can be sure that my fight will
not stop and that you can count on me.
I will continue to walk through the
“sierra” and talk about human rights
and everyone’s right to ahealthy envi-
ronment. [ will work arm in arm with
my wife watching over the forests and
planting trees, which is like planting
water.  am thinking of all of you with
gratitude. I am indebted to you and
will try to remain true to my cause,
which is the cause of everybody.

Sincerely,
FELIPE ARREAGA SANCHEZ
A free man, as I was born.

firms or individual donors who are
interested in helping to meet this
generous challenge are encouraged
to contact ALSC Executive Director
Andy Harrington at 907-452-5181
(aharrington@alsc-law.org) or Di-
rector of Community Services and
Volunteer Support Erick Cordero at
907-222-4521 (ecordero@alsc-law.

org).
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Educational, legal communities celebrate
“Constitution Day” at UAA

In 2004, the U.S. Congress enacted legislation requiring all educational institutions receiv-
ing federal funding to observe Constitution Day, celebrating the September 17, 1787, signing
of the U.S. Constitution. In Anchorage, the Alaska Teaching Justice Network sponsored a
“civics quiz” in the UAA Campus Center as part of its ongoing Alaska Civic Learning Assess-
ment Project. Over 175 students and faculty members took the quiz, and the results will be
included in a research report on the state of civic knowledge of Alaska’s youth due in 2006. Also
at UAA, Justice Dana Fabe participated in a panel discussion on “Perspectives on Citizenship
and the Constitution” at the UAA Consortium Library, which was moderated by Professor
Steve Haycox of the UAA History Department. Justice Fabe spoke on the topic “Separation
of Powers and Independence of the Judiciary” to a crowd of over 175 students and faculty.
Also participating in
the panelwere Anchor-
age attorney Jeff Feld-
man, who addressed
the issue of privacy
in the constitution:
Sen. Hollis French,
who spoke on the topic
“Money and Politics;”
and UAA History Pro-
fessor Becky James,

Anchorage Youth Court
thanks 2005 volunteers

For 16 years Anchorage attorneys have volunteered time
and skills training over 2,000 local middle school and high
school students to prosecute and defend juvenile misdemeanor
criminal cases in Anchorage Youth Court. They have also
served as legal advisors for youth court and helped with
fundraising projects.

Alsoduring thistime the Alaska Court System has provided
courtrooms and office space, affording juvenile defendants the
opportunity to learn accountability in a formal court before
their peers. Additionally, Anchorage judges and Alaska Su-
preme Court have presided over each AYC swearing in since
inception, and led numerous advanced training sessions.

In recognition of this integral support, Anchorage Youth
Court thanks each of the following attorneys and Anchorage
judges who volunteered this year, the Alaska Supreme Court
and the Alaska Court System.

Attorneys who volunteer may receive CLE credit toward
Alaska Bar Rule 65(f)(5), and volunteering in youth court is
also considered a pro bono contribution by the Alaska Pro
Bono Program. Attorneys who would like to volunteer may

who addressed “Citi-
zenship in American
History.” The panel
was sponsored by UAA

call 274-5915.

2005 Attorney Volunteers

as part of the Teach- s St
ing American Histor john Bandie : isos | Swmen
mg A y State of Alaska, Dept, of Law Kirtleson Law Office
project, which is coor- Greg Bidwell Douglas H. Kossler
dinated by UAA Educa- State of Alaska, Dept. of State of Alaska, OSPA
tion Professor Letitia Participants in the Constitution Day panel discussion at UAA in- Revenue Jonathon M. Lack
Fickel under a grant ¢luded, L-R: Senator Hollis French; Justice Dana Fabe; Professor Mate Block Tindall Bennett & Shoup
from the U.S. Depart- Steve Haycox, Moderator; Professor Becky James; and Professor Patton Boggs LLP Yvonne Larmoureux
ment of Education Raulit el jon Bolton Law Clerk to judge Christen
’ Law Clerk to Justice Eastaygh  Adriaan Lanni
Blake H. Call Law Clerk to justice Fabe
Hughes Bagrman Pliffoer Gorski  Zachary Manzella
& Seedorf, LLC Law Offices of Steve Sims
Carly Chan Michael Martin
Law Clerk to judge Mannheimer  First National Bank
Holly Chari Michael R. Mills
State of Alaska, Dept. of Law Bankston, Gronning, O'Hara,
Blatr Christensen Sedor,
Jermain, Dunnagan & Owens, Mills, Givens & Heaphey PC
BC. David Miner
Jjudge Brian K. Clark Appeliate Court Law Clerk
Anchorage District Court Colleen |. Moore
Paul Clark Marston & Cole
Law Clerk to Justice Eastaugh ~ Heather Nobrega
Joan M. Clover Legislative Affairs
Gruenberg Clover & Holland ~ Karmyn Olmstead _
Wilson L. Condon Davis Wright Trermaine LLP
Preston Gates & Ellis, LLP Douglas 8. Parker
Laurie H. Constanting Preston Gates & Ellis, LLP
Anchorage Youth Court Daniel T. Quinn
Christopher R. Cooke Richmond & Quinn
Hedland et, af Kendra Quinn »
- Marcia R, Davis Triat Court Law Clerk
Era Aviation, Inc. Ben Roesch
Jennifer Kibbe Day ~ Law Clerk o Justice Eastaugh
oyt k‘ Diistrict Court Law Clerk Susan Rohol
: H5 Louise R. Driscoll Law Clerk to justice Fabe
Participants in the Alaska Civic Learning Assessment Project administer “How Civic Are Alaska Bar Association Agron Schutt
You?” quizzes to UAA students and facully at UAA Campus Center as part of Constitution Maria B i Sonosly Chambers Sachise
Day festivities. L-R: Lexi Hill, ACLAP Research Co-Director, UAA Institute of Social and SManbay & Brautians, 8 Miller & Munson 3
A 5 2 = Manley & Brautigan, PC e WSOl
Economic Research [ISER]; Rosyland Frazier, Research Associate, ISER; and Professor Letitia Justice Dana Fabe Pamela D. Seote-Washington
Fickel, ACLAP Co-Director. : Alaska Suprepe Court Law Offices of Gorton and
James |. Fayette Logue
State of Alaska, OSPA Cra? 355%?‘”?;“8 e
° ° Hugh W. Fleischer Law Clerk to judge
Judge Fitzgerald contributes e s e P e
. Fleischer Johin Skidmore :
to court history Jeffrey A, Friedman _ Districs Attorney’s Office
Friedman, Rubin & White Cynthia L, Strout
The Alaska Court e Andrew Giddings Law Office of Cynthia L. Strout |
System and the Law Clerk to Justice Bryner Ryan Stuart
Alaska Bar Asso-  fason Gist Triat Court Law Clerk
ciation Historian’s Law Clerk to Justice Bryner Danika Swanson
Committee recently . Serena Green Lave Clerk to judge Wolverton
completed a series of Trial Court Law Clerk Jjudge Sert Tan
videotaped inter- Share Hauschild Anchorage Superior Court
views with two of District Court Law Clerk Christing Terenzi
Alaska'’s first judges: Selena Hopkins-Kendall jermain Dunnagan & Owens,
Judge James Fitzger- Law Clerk to judge Morse BC
ald and Judge James Jamnie Hughes Jennifer Thomas :
von der Heydt. The Law Clerk to Justice Eastaugh Law Clerk to Justice Bryner
interviews occurred Mortica Jenicek L Jim Torgerson
in the Boney Court- Stone & Jenicek Heller Ehrman White &
house during the Judge Stephanie E. Joannides McAuliffe
summer and fall, and Anchorage Superior Court Jonas Walker
were conducted by Linda {. johnson Law Clerk to judge Michalski
members of the Bar app, Peterson, ¥an Flain, Williar Warnock _
Historian’s Com- Tiemessen & Law Clerk to Judge Stewar
miftee. Margaret Thorsnass, LLC Emily Willits
Russell of Burr, Pease Carl M. johnson Law Clerk to Justice Fabe
and Kuriz inter- Burr, Pease & Kurez Mark Worcester
viewed Judge Fitzgerald, and Bob Richmond and Dan Quinn of Richmond & Quinn james H. Juliussen ConoeoPhillips Alaska, Inc,
interviewed Judge von der Heydt. Judge Fitzgerald, and Margaret Russell, are pic- Davis Wright Tremaine, LLP Julie Binder Wrigley
tured here at the close of an interview session. Anyone interested in helping record Wesley Kelman Durrell Law Group, PC
early court history is encouraged to contact Barbara Hood of the Alaska Court System, Law Clerk to justice Matthews  Adolf Zeman
264-8230, or Leroy Barker of the Bar Historians Committee, 345-3329. Zeshan Khan Law Clerk to Judge joannides
Law Clerk to Judge Tan
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ALSC’s Board faces several challenges over the next few months

By Vance Sanders

Over the past few months several
new members have joined Alaska
Legal Services Corporation’s (ALSC)
board of directors. This formally
welcomes new non-attorney direc-
tors Pauline Cleveland of Noorvik
(appointed by Maniilaq Association),
Margie Nelson of Koliganek (appoint-
ed by Bristol Bay Native Association),
Peter Tuluk of Chevak (appointed
by the Association of Village Council
Presidents), and returning member
Victoria Cascio of Anchorage, who
was recently appointed by Cook Inlet
Tribal Council to serve a second term
onALSC’sboard. Wealsohaveaslate
of new alternates, who serve as voting
members if a regular member cannot
attend. Dan Winkelman of Bethel,
General Counsel for the Yukon-Kus-
kokwim Health Corporation, was
recently appointed by the Alaska Bar
Association toserve asan attorney al-
ternate from the 4th Judicial District.
Our new non-attorney alternates are
Jeanette Iya of Savoonga (appointed
by Kawerak), Violet Gronn of Kodiak
(who is a former long-term Board
member, re-appointed as an alternate
by Kodiak Area Native Association),
and Zenia Borenin of Akutan (ap-
pointed by Aleutian/Pribilof Islands
Association).

These new and alternate members
must hit the ground running.

Funding loss

ALSC’s Board faces several major
challenges ovelg"the next few months.
The first; and most daunting, is to
overcome ‘the inexplicable loss of
ALSC’s Rural Domestic Violence
funding. In early September 2005,
ALSC received the shocking -- and
quite unexpected -- news that the
Federal Department of Justice Office
of Violence Against Women declined

to renew the substantial grant sup-
porting three full-time ALSC attor-
neys who provided invaluable legal
assistance to battered and abused
women throughout Alaska.

(The “unofficial” explanation for
this non-renewal is that since ALSC
represented grant-funded victims of
domestic violence in divorce and cus-
tody cases, we promoted the breakup
of families.)

In response to this funding cut-
back, ALSC’s board of directors cut
thethree Rural DV attorney positions.
While for the moment no ALSC staff
members have been “pink slipped,”
the Juneau office

years ALSC has managed to weather
most financial storms, our clients
and rural communities throughout
Alaska have paid a very dear price
for federal and state budget shortfalls
and funding cutbacks.

It is difficult to process, much less
understand, what national and state
“priorities” could lead to the loss of
funding for a program that advocates
thelegalrights of the poorest and most
vulnerable members of our society.

Our board, which understands
this is literally class warfare, is indi-
vidually and collectively committed to
actioninthe face of thisunacceptable

situation.

is now operating
on a four-day-per
week schedule,
with all three
staff members re-
duced topart-time.
The Bethel office,
which normally
is staffed by two
attorneys, is down
to one attorney. !
The Nome office,
which we hoped could be staffed by
an attorney had wereceived the Rural
DV funding, is completely unstaffed,
with the Fairbanks office picking up
client service responsibility for the
entire Bering Straits region. And
in Fairbanks, the work schedule for
ALSC’soffice manager (who happens
to be ALSC’s second-longest-tenured
staff member), has been reduced to
part-time.

Clients pay price

- In my 20-plus years with ALSC,
first as a staff attorney, then as a su-
pervising attorney, and as a member
and chair of the board of directors, I
have stomached more than enough
budget cuts and funding losses forour
invaluable program. While over the

“ALSC shall achieve and
sustain financial security
providing all clients the vital
legal assistance they seek by
establishing and maintaining
a sustainable office in every
region [of Alaska] served by
a resident superior court.”

Remembexr...

of your change in status:

* to Retired
* to Resigned

January | is the deadline for notifying the bar association

* from Active to Inactive
* from Inactive to Active
(after being inactive less than one year)
* from Inactive to Active
(after being inactive more than one year)

63 years in Alaska

Knowledgeable staff

Alaska's only full service photo store

Stewart's Photo

With 6 megapixels and a Bbdq}-integrated A
anti-shake system, nothing stands in;

your way. M A X XUM 5 i-) ANTPSéE

Stewart's Photo Shop
531 West 4th Ave., Anchorage, AK 99501
907-272-8581

www.stewartsphoto.com

stewartsphoto@gci.net

ALSC’s stra-
tegic planning
process, which
spanned many
months, culmi-
nated in a long-
term goal: “ALSC
shall achieve and
sustain financial
: security providing
. allclients the vital

legal assistance
they seek by establishing and main-
taining a sustainable office in every
region [of Alaska] served by a resident
superior court.” ALSC’s board must
— and will — recommit to seeking
dependable, sustainable revenue
sources to enable ALSC to meet that
goal by the target year of 2020.

A building plan?

Against this backdrop, ALSC’s
board is investigating the possibility
of purchasing a buildingin Anchorage
to house ALSC and other advocacy
and justice community partner or-
ganizations.

While the advantages of a “one
stop shopping” legal center to the
client community

Paul and Tom.)

ALSC’s general solicitation mail-
ing, which was sent to all in-state
members of the Bar Association, will
soon be followed by a mailing to out-of-
state bar members. I know you receive
many requests for contributions and
donations from worthy causes, but
folks ... ALSC is hurting this year.
There’s no other way to put it. Those
of youin Juneau know how important
it is to have a fully-staffed office that
is open five days a week. Those of you
in Southcentral know that ALSC’s
Anchorage office can take only a frac-
tion of the worthy cases that come
in through the door. Those of you in
Fairbanks know that three attorneys
are handling cases throughout the
Interior, the urban Fairbanks area,
the North Slope, and now the Nome
area. And while those of you who
know our Bethel supervising attorney
may not be surprised by his willing-
ness to serve as the solo attorney in
that office on a temporary basis, you
must know that one attorney cannot
possibly meet the demand for legal
assistance in one of the state’s most
under-served regions.

So please get out your checkbook
or credit card and send in that pledge
envelope. You can make an online
donation at www.partnersinjustice.
org. You can use check off a bar dues
contribution to ALSC. Or you can
do all three. Help us to reach and
surpass our goal of $125,000 in this
year’s campaign.

Bright spots

One bright spot in ALSC’s finan-
cial future is the recent award of a
$50,000 Compassion Capital Fund-
ing grant from the U.S. Department
of Health and Human Services. This
grant funding will be used as “seed
money” for the

should be obvious,
the advantage to
ALSC and other
non-profit partners
serving low-income
Alaskansisalso obvious—savingsin
the cost of office space, the opportu-
nity to build equity, and a potential
positive cash flow that could be used
to offset other general operating
expenses.

This project is very much in the
planning and conceptualizing stages,
but this is also the best time for us to
be entertaining any and all sugges-
tions and ideas from members of the
legal community who might happen
to know of (or be willing to consider
donating an interest in) suitable real
property that may be coming on the
market in the next few years.

to put it.

Revive SB 19

We also hope to revive SB 19,
which proposed providing the portion
of punitive damages the state would
otherwise receive to qualified civil
service organizations. Long-term, this
could be a source of regular (albeit
unpredictable) income to ALSC. We
appreciate any help members of the
Alaska Bar may provide in securing
passage of this legislation in the up-
coming session.

Donate in '06!

The board’s fundraising responsi-
bility extends to its 2005-06 Robert
Hickerson Partners in Justice fund-
raising campaign, which got under-
way on October 12, and was formally
kicked off at a Dillon & Findley-hosted
Halloween party. (Thanks much,

Folks ... ALSC is hurting this
year. There’s no other way

hiring ofan ALSC
fundraising spe-
cialist. ALSC’s
grantisoneof 310
awarded to faith-
based and community organizations
throughout the nation to enhance
their ability to provide a wide range
of social services to those in need in-
cluding the homeless, at-risk youth,
rural communities, the elderly, and
families transitioning from welfare
to work. As Executive Director Andy
Harrington noted, “While this one-
time grant award cannot be used to
restore the three attorney positions
eliminated as a result of the loss of
our rural domestic violence grant
from the Department of Justice’s
Office of Violence Against Women, it
does provide an opportunity to make
a long-term investment in our ability
to accelerate ALSC’s private sector
fundraising and to seek other funding
opportunities for our firm.”

Another bit of very good news
for ALSC was the selection of Erick
Cordero, ALSC’s Director of Volunteer
Services and Community Support, as
one of the Alaska Journal of Com-
merce and Anchorage Chamber of
Commerce “Top 40 Under 40” award
winners. Honored at an October 10
luncheon at the Hotel Captain Cook,
Erick joined a prestigious group of
high-achieving Alaskans who were
recognized for their contributions
to their respective professions and
to Alaska. Congratulations, Erick,
on being recognized for your many
accomplishments, not the least of
which is coordinating ALSC’s private
attorney involvement program.
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A1LASKA BAR ASSOcCIATION 2006 BUDGET

2006 BUDGET

REVENUE

Admission Fees - ALl .......ooviiiiiiii i eereaenene 251,700
Continuing Legal Education .......ccccccoceviiiiiiiiiiinieciie e 144,620
Lawyer Referral Fees ... 55,500
The Alaska Bar Rag ....cccoovviiiieiiiiece e 23,679
ANNUAl CONVENTION .. ..uieieeeiieiiie e et eeeeeeeeerenereesaaans 120,000
Substantive Law Sections ..........cocoivviviinieeet e ee e 10,300
Pattern Jury Instructions ........ccocoeeeeceeiieee e 0
Management Sve. Law Library........ccoooeeeciiiiiiieeceeccecee e 1,225
Accounting Sve. Foundation ..........ccccocvieiiioiiiieieiicececee e 12,049
Membership DUeS ... ...eeeeeeiieeieeeeeeeeeee e 1,659,725
Dues Installment Fees ..o 12,625
Penalties on Late DUes......oooooeeeeeeeeeee e 17,770
Labels & COPYING...uueiciciiiiiieceiiie ettt 5,154
Investment INtereSt. ... 71,001
Miscellaneous INCOME. .........coovieeireeeeiee et 500
SUBTOTAL REVENUE ......oovieiieieee e 2,385,848
EXPENSE

IAdmiSsionstL.. . e ... Lo U0 T o (o, 01T O 184,295
Continuing Legal Education............cccoooiiiiiiiiiinecieceeeeee e, 366,302
Voluntary Continuing Legal Education ...........ccccccoeeeiiiieiennnnnn.. 20,960
Lawyer Referral Service......ccocoiicviiiiiiiiiiiiiccieieeecee e 50,047
The Alaska Bar Rag ....ooooioennieeeeeeeeeeeeeeeeeeee 45,851
Board of GOVEITIOTS ......eveeeeeeeeeeeeeee ettt ee e 58,603
IDiseiplane ........... 5 e e s e 652,887
Fee ArDitration ........ooviiiiiiiieiceeeeeee et 63,300
Administration........coooeeeeeieiiieeieecee e ee e e e e e 465,285
BrofBono,. . e SRty 93,949
ANNUAl CONVENTION......eveeeeiiiiiieei it eeee e eeeeerereeeeeseeaeenns 130,000
Substantive Law SeCtionS ......ccccvveiveiieiiieieeeeieeeeeeeereeseerssnseeneeseeens 15,5659
Management Sve Law Library.........coocvvvvieiiviieiiieiiiciiec e 4,506
Accounting Sve Foundation ...........ccceeveeevveeeeeerieinsiiieiieeeeeeee e 12,048
Law Related Education Grants ............eeeeeeeeeeeieieseeeieeeeeeeeeeeeneeeenns 10,000
(Fomimittees s - Aot o SERNEE = Torls] - AESEIEIEE RS o T 12,643
IDuke/AaskatlzawiReyaomw:: im0 S 22,500
MiscellaneouslfitigatoniEsiil i s o8 S s e 10,000
Internety/EWehaBa cee Tibant = oemantrs et Ll Dril SlsliE S e Lol ol 16,908
liobbyists: s, LIt b e LR M SR D S e 5,000
@reditAC ardiand B anlQiiice o IR Sy s 21,063
Computer Training / Other / MISC. ...coovoveveeeiiieeeeeeeeeeeeeeeeeeeeeeeeens 1,000
SUBROTATCREMRIENSE £ S ool st st ity s 005 2,262,706
AR ITE D ATREEARNIING S 26 e 8 s e iel - £ Syis i 123,142

For a complete copy of the budget, contact oregan@alaskabar.org
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WepNESDAY, APriL 26
Trust Accounts, Part 1 — Steve Van Goor,
Bar Counsei and Robert Reis, former Risk
Manager, President & COO of ALPS
« US Supreme Couwrt Opinions Update
— Professors Erwin Chemerinsky and Laurie
Levenson
* State of the Judiciaries Address
+ Intro to Evidence: Getiing the Edge on Evidence
Cranium - Larry Cohen, Cohen Law Firm,
Phoenix
« Opening Reception at the 4th Avenue Thealre
~ Alaska Premier of “12 Days in Dayton: The
Scopes Monkey Trial”

Help
Equaiity Section

THURSDAY, APRIL 27
Trust Accounts, Part 2 — Steve Van Goor,
Bar Counsel and Robert Reis, former Risk
Managet, President & COO of ALPS
» Pro Bono Makes Cents: The Business Case for
Pro Bono ~ Roy Ginsburg, J D., Minnesofa
« Satisfying Your Clients Ethically & Professionally
- Roy Ginsburg
= Cybersleuthing: A Guide to the Essentials of
Computer Discovery — Joan Feldman, Navigant
Consulting Discovery Services, Seattle
« 25 and 50 Year Pin Preseniation and Lunch
« Picking Your Battles: Client Management Tips
and Strategies
~ John Reese, former Superior Court Judge,
Reese Mediation Services, Moderator

Territorial Law”

« Update on Alaska Native Law Issues for All
Practitioners — Roberf Anderson, Director;
Native American Law Center, University of
Washington Schoof of Law; co-authorico-
editor, Felix Cohen’s Handbook of Federal
Indian Law, 2005 edition

« How to De It Right in Federal Court: The
Jungle’s a Friend to Those Who Know it
-~ Presented in cooperation with the US District
Court and the Federal Bar Associalion

= Rural Alaska Needs You! The Need for Pro
Bono Rural Legal Services — How You Can

—Presented in cooperation with the Gender

* Race Judicatal Anchorage Bar Young Lawyers’
Event - Fun Run and Walk

» Awards Reception and Banguet
—~ Keynote: Michael Carey, Journalist and
Author - "Alfred Kinsey, Sex, and Alaska

The Hotel Captain Cook is the convention hotel for the 2006 convention. Located at 939 W. 5th Avenue in
Anchorage, the phone is 387-276-6000/fax 907-343-2298.
A block of rooms has been reserved for the Alaska Bar. Rates are $105 plus 12% tax single or double.

Please make your reservations by March 23. Book your reservations now!
To make a reservation, please call the hotel at 907-276-6000 or toll free in Alaska at 800-478-3100 or toll free
nationwide at 800-843-1950. Be sure to state that you are with the Alaska Bar Association.
Or make a reservation online: go to www.cpataincook.com, click on “Make a reservation,” click on “Groups”
at bottom of page, type in password akbar06.

Fripay, ApriL. 28
+ Evidence Cranium Revisited! 3rd Judicial District
Superior Court Presiding Judge Morgan Christen
and Deputy Presiding Judge Philip Volland,

Planning Chairs
+ Alaska Bar Association Annual Meeting and
Lunch

* Intelligent Desigr and Evolution in Perspective:
Two Scientists’ Views — Dr. Jerry Coyre,
Prafessor of Ecology & Evolution, University
of Chicago and Dr. Hugh Ross, past post-
doctoral fellow, California Institute of Technology;
President, Reasons o Believe

+ Science, Belief, and the Law: Intelligent Design
and the Separation of Church and State in Public
Schools - Dr Jeremy Gunn, Director, Program
on Freedom of Religion and Belief, ACLU and
Kelly Shackelford, Chief Counsel, Liberty Legal
jnstitute

* Closing Event: Salmon and Halibut Bake at
Kincaid Park

Make your hotel reservations by March 23.
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Bar bistarian s !unchean cammemru
- 50th anniversary -
of Alaska’s Constitutional Canventmn

Delegates and officers from Alaska’s Con
in 1865-56 gathered in Anchorage on November 8, 2&35_ to x:el@brate
(;he 5Oth Anniversary of the convention. Six of the erigin

s Commitiee and the University of Alaska’s

6enrge Sundbwrg, Juneuu Delegme ; £
W, Matthews, Alaska Supreme Court; Katherine &im&r {i-luﬁey),

Convention Chief Clerk; Judge Thomas Stewart, Convenfion Secretary;
- ond Leroy Barker, Chair, Alaska Bar Historians Commiftee. Phot by Berbora
l Hood, Aloske Court System

mstitutional Convention

ipants were honored at a luncheon co-sponsored i}y the Alaska

Creatmgméka ;am}ect Tha @mgmm feammda pm@ntsuan byf-"slaska ;

Alaska
SUPREME COURT &
COURT OF APPEALS

OPINIONS

Printed in 8.5" x 11" format

(907) 274-8633

Serving the Alaska Legal Community for 20 years

Todd Communications

To order by mail or fax, 203 W. 15th Ave. Suite 102
send form to: Anchorage, Alaska 99501-5128
FAX (907) 276-6858

___ $215/Year Alaska Supreme Court Opinions
___ $325/Year Alaska Supreme Court & Court of Appeals Opinions

Name to appear on opinion label

Contact name if different from above

kirm name

Address

City State Zip

Qone Fax /

NLADA establishes Helping Hands

NLADA is pleased to announce the establishment of “Helping Hands:
The Equal Justice Colleagues’ Support Fund” to provide financial assistance
to staff in legal aid and public defender offices who have suffered direct and
significant personal loss as a result of Hurricane Katrina.

The NLADA Insurance Program, continuing its mission of investing in
the equal justice community, is making an initial contribution of $10,000
to the fund, which is intended to aid the staff members whose lives have
been most impacted.

“Many of the people who have suffered tragedies beyond comprehension
are low-income clients whose needs for legal assistance have only escalated
in the wake of Katrina,” said Jo-Ann Wallace, NLADA president and CEO.
“NLADA is actively engaged in supporting the much needed client relief ef-
forts taking place. Yet, a large number of civil legal aid and public defender
colleagues have suffered difficult personal losses as well.” Many homes in
Louisiana, Mississippi and Alabama were destroyed or remain without elec-
tricity, gas or phone service. For example, seventy-five percent of the legal
aid staff and public defenders in New Orleans are currently homeless. “So
many of our colleagues in the affected areas have resiliently responded to
the immense needs of their clients, yet they themselves face vast challenges
in their own lives as a result of this tragedy,” Wallace said. “We must do
all we can to help provide them with a firm foundation at home so that they
can continue to nobly face the daunting tasks ahead of them.”

This fund is modeled after the “Helping Hands Fund” established by the
Legal Aid Bureau of Maryland, which collects and distributes funds for Legal
Aid Bureau staff in need. To support “Helping Hands: The Equal Justice
Colleagues’ Support Fund,” please visit http://www.nlada.org/About/About_
Donate to contribute online or to fill out the pledge form. You may also send
your contributions directly to NLADA Helping Hands at 1140 Connecticut
Ave., NW, Ste. 900, Washington, DC 20036. Please write “Helping Hands”
in the memo line of your check or money order. For more information, please
visit www.nlada.org/About/About_Donate or contact Sara Fusco, assistant
director of development at (202) 452-0620 ext. 232

The National Legal Aid & Defender Association (NLADA), founded in 1911, is
the oldest and largest national, nonprofit membership organization devoting all
of its resources to advocating equal access to justice for all Americans. NLADA
champions effective legal assistance for people who cannot afford counsel, serves as
a collective voice for both civil legal services and public defense services throughout

the nation and provides a wide range of services and benefits to its individual and
organizational members.

ﬂ{ g%&# | 2006 ALASKA BAR CONVENTION
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Tobacco Cache
of Alaska

Serving the discriminating oficianado
for over 30 years

()
Premium Cigars & Pipe Tobaccos
Quality Pipes
Humidors
Lighters

Pipe & Cigar Accessories
W0

In Anchorage
601 E. Northern Lights Blvd., Suite L
(Northern Lights & Fairbanks. Across from Sears)
279-9411

In Seward
1406 4th Ave., Unit E  (In front of J Dock)
224-5422

]

www.tobaccocache.com
Evening cigar tastings.  Bush orders welcome.
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Bar People

Michelle Boutin, formerly with
Christianson, Boutin & Spraker,
is now with Jermain, Dunnagan &
Owens.....Lori Bodwell and Bob
Noreen are now with the office of
Conflict Counsel, Fairbanks Section,
Office of Public Advocacy.....Stephen
Branchflower, former Director of
the Alaska Office of Victim’s Rights,
has relocated to Salem, SC.....Blair
Marlowe Christensen, formerly
with Jermain, Dunnagan & Owens,
is now with the Attorney General’s
Office, Human Services Section.

Reginald Christie III is with
Gorton, Logue & Graper.....Carmen
Clark is now with Ingaldson, Maas-
sen, Fitzgerald.....Steve Cole hasleft
his position as attorney/partnerin the
law office of Cole and Razo, to become
the new magistratein Kodiak.....Paul
Cossman is now with the Law Of-
fices of Dennis M. Mestas.....Robert
Corbisier, formerly with the Attor-
ney General’s Office, is now with the
Office of the Governor.

Constance Cates Ringstad has
joined McConahy, Zimmerman &
Wallace as an Associate.....Sherry
Clark, formerly with Mendel & As-
sociates, 1s now with Alan Doyan &
Associates.....Vincent Curry, for-
merly with with Ross & Miner, is now
CEO, Valley Hospital Association in
Wasilla.....Robert Collins, formerly
with the District Attorney’s office in
Palmer, is now with the Nome District
Attorney’s Office.

Carmen Gutierrez is now with
Dillon & Findley in Anchorage.....The
firm of Davis & Davis, has changed
itsname to Davis, Randall, Anderson

Distinguished honors

Ernoufhave formed the Law Offices
of Ernouf & Coffey....Windy East and
Marcelle McDannel, both formerly
with the District Attorney’s Office in
Anchorage, are now with the Office of
Public Advocacy in Palmer.

Donald Edwards, formerly Gen-
eral Counsel to Chugach Electric As-
sociation, is now Of Counsel to Dorsey
& Whitney.....Gregory Fisher has
relocated from Phoenix, and is now
with Birch Horton et.al., in Anchor-
age.....Michael Grisham, formerly
with Patton Boggs, is now with Dorsey
& Whitney....Darin Goff is now
with the Attorney General’s Office,
Child Protection Section.....Jamilia
George is now with the Denali Com-
mission.

Theresa Hillhouse, formerly
an Assistant Municipal Attorney
in Anchorage, is now the Municipal
Attorney with the City & Borough
of Sitka....Marvin Hamilton has
relocated from the Public Defender
Agency in Bethel to the PD Agency in
Ketchikan.....Lisa Hamby, formerly
with Hughes Bauman, et.al., is now
providing contract attorney services
and owns and operates LC Legal
Research Services.....Mark Kroloff,
formerly with CIRI, is now COO of
Arctic Slope Regional Corp.....Jeff
Killip has relocated to Olympia WA
where he is with the WA Attorney
General’s Office.....Pamela Keeler,
formerly with Bankston Gronning
O’Hara, is now Compliance & Risk
Analyst for Alutiiq.

Conni Livsey, formerly with
Holmes, Weddle & Barcott, now has
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an in-house litigation position with
Liberty Northwest Insurance Cor-
poration.....Leslie Longenbaugh,
formerly with Simpson, Tillinghast,
Sorensen & Longenbaugh, now has
her own law office.....Susan Wright
Mason hasrelocated from Anchorage
to Washington.....Stewart Merrill,
formerly with Fidelity Title Agency of
Alaska, is now with Lynch & Blum.

Sarah Moyer, formerly with Del-
1s10 Moran et.al., is now with the Sis-
son Law Group.....Ruth O’Rourke
has relocated from Washington, D.C.
to Barrow.....Robert Owens is now
with the Law Department of the
Municipality of Anchorage.....Sean
Parnell, formerly with the Alaska
Dept. of Natural Resources, is now
with Patton Boggs.....Albert G.
Parrish is now with the Fairbanks
North Star Borough Dept. of Law as
an Assistant Borough Attorney.

Michele Power and Sean
Brown have formed the law firm of
Power and Brown in Bethel.....Janet
Platt has been selected by her peers
to be included in the 2006 edition of
The Best Lawyers in America under
the specialty of Family Law.....Bar-
bara Ritchie, formerly with the
Attorney General’s Office, is now an
Assistant City Attorney with the City
& Borough of Juneau.....Jon Rubini,
formerly with Foster Pepper, et.al., is
now JL Properties, Inc.

The Law Offices of Rupright &
Foster, LLC, is now the Law Office
of Verne E. Rupright & Associates,
LLC.....Cris Rogers, formerly with
Houston & Houston, has opened the
Law Office of Cris W. Rogers.....Greg

Law school recognizes Bryner, Case, and

Lewis & Clark Law School has
recognized as honorary alumni the
chief justice of the Alaska Supreme
Court and two Alaska attorneys who
advocate on behalf of Alaska’s Native
tribes. Justice Alexander O. Bryner,
David S. Case and Russell L. Winner
were honored during a special awards
banquet on Oct. 22.

“We are pleased to honor Jus-

district court bench in Anchorage,
where he served until 1977. In 1977
he was appointed U.S. Attorney for
Alaska and held that position until
his appointment to the Alaska Court
of Appealsin 1980. He was appointed
tothe Alaska Supreme Courtin 1997.
Bryner is married to Anchorage art-
ist Carol Crump Bryner and has two
children. He earned his bachelor’s

tice Bryner, Russ
Winner and David

and juris doctor-

. “We are pleased to honor abgisaess ias
Coselor M 0% | puticn Brymer,Russ Wi .27 U
of our law school a"d amd‘Casefer tﬁew“ University Law
throughserviceon ~ long standing support ..." School.

our Board of Visi-

tors and through

their interest in building links be-
tween Lewis & Clark and the Alaska
Bar,” said James L. Huffman, law
school dean and Erskine Wood Sr.
Professor of Law. “Their efforts re-
flect what Lewis & Clark Law School
values.”

Alexander O. Bryner became
chief justice of the Alaska Supreme
Court in 2003, after serving on the
court for eight years. His career
has spanned more than 30 years.
He served as a law clerk to Alaska
Supreme Court Chief Justice George
F. Boney from 1969 to 1971. Bryner
moved to San Francisco in 1971 and
worked as a legal editor for the Ban-
croft Whitney Company. Hereturned
to Alaska in 1972 and worked for the
Public Defender Agency in Anchor-
age before entering private practice
in 1973 as a partner in the firm of
Bookman, Bryner and Shortell, In
1975, Bryner was appointed to the

DavidS. Case

is an expert on

Native American law and policy. His
wide-ranging career has taken him
from the classroom to the courtroom.
After earning his bachelor’s degree
from Whitman College, he spent time
inthe Peace Corps and the Army, and
later earned his juris doctorate from
the University of Washington. His
treatise titled “Alaska Natives and
American Laws” is widely recognized
as the authoritative analysis on the
subject. Case has taught Alaska
Native studies and political science
at the University of Alaska at Fair-
banks. Between 1978 and 1982, he
represented agencies of the United
States Department of the Interior in
the Alaska Regional Solicitor’s office.
He joined the firm of Landye Bennett
Blumstein in 1989 where he focuses
his practice on Native American law
and policy, rural business law and
policy, and rural municipal law and
policy. He a frequent speaker for con-

tinuinglegal education seminars and
otherforumsdealing with Alaskaland
law and Nativeissues Casehasserved
on Lewis & Clark Law School’s Board
of Vigitors since 1994. He and his wife,
Dorothy, live in Anchorage.

Russell L. Winner is an experi-
enced civil trial lawyer. He founded
the firm of Winner & Associates in
Anchorage in 1986. Winner is active
in Native law, natural resources and
environmental law, and intellectual
property law. He is past chair of the
Alaska Action Trust. Prior to found-
ing his own firm, he worked for the
Alaska Regional Solicitor’s Office in
the U.S. Department of the Interior
and for Graham & James, a San

Razo, formerly of Kodiak, has relo-
cated to Anchorage and is now with
CIRI.....Patrick Reilly hasrelocated
from Cambridge, MA to Seward.....
Roger Rom, formerly with Davis &
Davis, is now with OSPA in Anchor-
age.....Danielle Ryman is now with
Delisio, Moran, Geraghty & Zobel.

Jane Sauer, formerly with
Perkins Coie, is now with Manley
& Brautigam.....Abigail Sheldon,
formerly with the Public Defender
Agency, has opened the Law Office
of Abigail E. Sheldon.....Phyllis
Shepherd is now an associate at-
torney with the Law Office of Dan
Allan & Associates.....Julia Tucker,
formerly with the Attorney General’s
Office, is now the Assembly Counselin
Anchorage.....Ken Vassar, formerly
with Wohlforth, Johnson, et.al.,is now
with Birch Horton, et.al.....Caroline
Wanamaker, formerly with the Law
Offices of David Shaftel, is now with
Jermain, Dunnagan & Owens.....
Paula Williams, formerly with the
Municipality of Anchorage, is now
with the University of Alaska.....
Joan Wilson has relocated from the
Fairbanks Attorney General’s Office
to the Anchorage Attorney General’s
Office.....Greg Youngmun, formerly
with Delisio Moran, et.al., is now
with Delaney, Wiles, et.al.

Schadt Law Office, P.C.is pleased
to announce that Kim Quale has
joined the firm as an associate, prac-
ticing at 2909 Arctic Boulevard, Suite
103, Anchorage, Alaska. The firm
will continue to concentrate on Real
Estate and Business Law.

Winner

Francisco-based law firm. Winner
also taught environmental law, fed-
eral courts, remedies, and ocean law
at Lewis & Clark Law School, where
he remains an active participant on
the school’s Board of Visitors. He is a
member of the Downtown Anchorage
Rotary Club. He earned his bachelor’s
degree from Stanford University and
hisjuris doctorate from the University
of Chicago Law School.

The law school presents the Hon-
orary Alumnus Award to individuals
who are not graduates of the law
school but whose generosity, sup-
port, commitment, and leadership
play a profound role in enhancing
the institution.

Anchorage Office
745 West Fourth Avenue, Suite 502
Anchorage, AK 99501
907-258-0106

OLES MORRISON RINKER & BAKER LLP
Is pleased to announce that
Shannon N. Bodolay

Has joined the firm as an Associate.

Oles Morrison Rinker & Baker LLP is the Northwest’s premier construction
law firm. For over 100 years, we have offered our clients a wide range of legal
services uniquely tailored to the special needs of the construction industry. Our
experience enables us to provide our clients with the best legal representation
possible, no matter what circumstances they face.

Oles Morrison Rinker & Baker LLP

Seattle Office
701 Pike Street, Suite 1700
Seattle, WA 98101-3930
Phone: (206) 623-3427
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Arend ousted by Bar revolt

Continued from page 1

considered too long to resolve, or
perhaps he disagreed with the deci-
sions of the bar association in some
individual cases.

Whatever the reason, by the Su-
preme Court’s power toadministerall
courts, including the power to decide
who practices before the state courts,
Nesbett determined that all disciplin-
ary matters would be considered in
the first instance by the Supreme
Court. He took this action in the
face of counsel that

officer to promote his own retention.
There were some individual attorneys
who devoted their own funds and ef-
forts at opposing what they considered
unfair attacks, but Arend did not
campaign. It was generally held that
the opposition to his retention was
a show of force by the bar member-
ship in its on-going controversy with
the Supreme Court.” Because of the
“highly organized attack™? and his
own silence, Arend was not retained
in 1964.

Because of Hodge’s resignation
and Arend’s appointment eight
months after the

the procedure was
unwise.! Nesbett -
also required the :
bar association to °
surrender its files .
of attorney com-
plaints, as well as |
money being held °
in an Anchorage
bank to fund its administrative op-
erations.

The bar association was upset,
and did not convey the funds. Nes-
bitt issued a writ for the seizure of
the bank account. Thomas Stewart,
then serving as the statewide court
administrative director, counseled
Nesbett against the action, but in
fulfillment of his duties accompanied
apeace officer to the bank to serve the
writ. At the service of the writ the
bank officer asked for an additional
day to decide how it would respond.
Stewart counseled the officer to grant
the extension, and Stewart and the
peace officer withdrew.?

On the following day at the ap-
pointed time, Stewart and the peace
officer appeared, and the bank teller,
receiving instructions from the bank’s
attorney by telephone, first asked
the officer if he were armed. The
officer pulled back his coat to reveal
a handgun in a holster. The teller
spoke into the phone with the attor-
ney, and then asked the officer, “May
Iseeyour gun?” The officer shrugged,
brought out the weapon, showed it for
a moment, and put it back beneath
his coat. The teller then surrendered
the bar association funds.

Within hours, Anchorage newspa-
per headlines boldly announced that
the Alaska Supreme Court had seized
the Bar Association bank account at
gunpoint.

The Bar Association filed suit
against the Alaska Supreme Court
in United States District Court. The
controversy was ultimately resolved
when Chief Justice Nesbett adopted
the State of Washington scheme
whereby attorney discipline is ini-
tially considered by the bar associa-
tion, with formal recommendations,
and additional opportunities to object
and respond, to the Alaska Supreme
Court.

Arend pays the price

Before the dust had settled, how-
ever, Justice Arend’s name had come
up for retention on the 1964 ballot.
Many members of the state bar, in the
midst of the conflict with the Supreme
Court, campaigned against Arend’s
retention. Opposition to hisretention
was especially strong in Anchorage,
where he was not as well known as in
Fairbanks, and also where thelargest
block of voters resided.

Retention elections were still a
new phenomenon in the new state,
and Arend resisted campaigning on
hisownbehalf. He felt it would be un-
dignified and unseemly for a judicial

Within hours, Anchorage
newspaper headlines boldly
announced that the Alaska
Supreme Court had seized
the Bar Association bank ac-
count at gunpoint.

first appoint-
ments, Arend had
the poor timing
of not being on
thefirst retention
ballot when Nes-
bett and Dimond
were retained,
and then to be on
the ballot when the state bar was in
an active conflict with the Alaska
Supreme Court. A vote either before
or after the controversy had resolved
may have produced a different result.
Justices Nesbett and Dimond retired
from the court before they were re-
quired to stand for retention again.

History sets it right

When touring the new Fairbanks
Courthouse in 2003, retired District
Court Judge Hugh Connelly, who
had worked with Justice Arend in
Fairbanksbefore and after statehood,
paused at Justice Arend’s photograph
in the Superior Court chambers area.
Heshook hishead, saying, “What hap-
pened to him was unfair and outra-
geous. Hewasakind and decent man,
and did not deserve what happened
to him. He was a tremendous indi-
vidual, a terrific

|

Harry Arend (front, right) joins fellow judges aboard in 1959.

and bar in the best interest of all our
citizens. . . . Alaska has dealt kindly
with my family and me through the
past 31 years. Weshall continuetodo
allin our power to serve the state and
its people whether

guy, and never
had a bad word
to say about any-
one.”BJusticeJay
Rabinowitz, who
succeeded Arend
on the Alaska Su-
preme Court, later stated, “Judge
Arend was an incredibly fine person.
The man was completely honest;
very humble; very gentle. He was
helpful to everyone who associated
with him.”"

Arend stated after the election
that he bore no ill will towards those
who opposed his retention. He said,
“I can only hope that much good will
come out of the contest and that there
will develop greater understanding
and cooperation between the bench

own retention.

the vacancy created when Justice Hodge was appointed 1o the federal bench.

System.

He felt it would be undig-
nified and unseemly for a
judicial officer to promote his

in public office or
private life.”*

Arend re-
mained on the
court until Jay
Rabinowitz was
appointed in January, 1965. Several
decisions of the Court were issued
with his name as a participant as
late as March, 1965. Those cases
had already been briefed and argued
before he left the court. Upon his
leaving the court Nesbett paid trib-
ute to Arend, calling him a man of
courage and high moral convictions.
Senator Bob Bartlett identified him
as a personal friend, and a leading
citizen of the state.®

A post-script to this story involves
Arend’s death 18 months after leav-

i

ing the Supreme Court. Following
his non-retention he was retained
as Regional Solicitor for the federal
Department of Interior in Anchor-
age.\"

On the morning of June 28, 1966,
he collapsed on an Anchorage street
on his way to his office. He was only
62 yearsold. Perhapsthe controversy
and retention campaign were fatal
not merely to the judicial career of
this gentle, kind, courageous jurist.
Certainly the retention election was
not merely a professional curiosity to
Arend, but was a stressful experience
that carried with it a huge personal
cost.

A second post-script involves
Hodge and Nesbitt. It will be re-
membered that after butting heads
with Nesbett and resigning from the
Alaska Supreme Court soon after
his appointment, Hodge had been
appointed to the federal trial bench.

Continued on page 19

e Cp S

Hon. Harry Arend was one of the first eight judges appointed to serve the Alaska Court System, just
after Statehood. He is pictured here in 1959 with his fellow Superior Court Judges and the first three
justices of the Alaska Supreme Court, L-R (Front): Justice Walter Hodge, Chief Justice Buell Neshett, and
Justice John Dimond; L-R (Back): Judge Walter Walsh, Judge Arend, Judge J. Earl Cooper, Judge Ever-
ett Hepp, Judge Hubert Gilbert, Judge James von der Heydt, Judge Edward Davis, and Judge James
Fitzgerald. Soon after this gathering, Judge Arend was appointed to the Alaska Supreme Court to fill

Photo courtesy of the Alaska Court



By Ethan Windahl

The Alaska Court System has
an opening in Bethel for a Superior
Court Judge. What you are about to
read is a blatant and obvious attempt
on my part to upgrade the reputation
of Bethel, otherwise known as Paris
on the Kuskokwim or, as I prefer,
Paradise on the Kuskokwim.

FirstI am

Ed. Update: going to tell
Dennis Cummings  a story about
was selected for Bethel’'slousy
the Bethel judge-  reputation. 1
ship in November. am going to

blame it on
Chris Cooke, and then I am going to
use Chris as an example to show that
Bethel can be a fine place to live and
to raise a family. In order to do so I
have to go back in time.

The late Nora Guinn, who pre-
sided in Bethel, was the first Native
District Court Judgein Alaska. When
she retired in 1976, the Court System
asked me, as a District Court Judge
in Nome, to travel to Bethel to fill in
for two weeks. When I told people in
Nome that I was going to Bethel the
reaction was unanimous. “Bethel is
the lower colon of Alaska, if not the
world!” Talk about a case of the pot
calling the kettle black.

Iwentto Bethel and raninto Chris
Cooke. We knew each other because
we had worked for Alaska Legal
Services in the early 70’s. I told Chris
what everyone in Nome was saying

and he laughed. “Ethan, I have lived-

in Kotzebue, I havelivedin Nome, and
now I live in Bethel. They are all the
same. Every so often someone comes
to town who is a real jerk—someone
who may not be a criminal, but who
takes advantage of everyone. I say
to myself, they ought to send that
S.0.B. somewhere, and then, in my
more lucid moments, I realize they
have!”

The flip side of that flippant story
is that Chris married Margaret Nick,
from Nunapitchuk, a village close to
Bethel, and they raised their family
in Bethel. Chris spent most of 10
years on the Superior Court bench
and then practiced law here for many
years after that. He and his partners
maintain an office here, hehasalovely
summer place on the river, and he
returns frequently on business and
to babysit his grandkids. He agrees
with me that Bethel has been very
good to him and his family.

Retiring Superior Court Judge
Dale Curda and his wife came out to

Bethelin the 70’s, raised a family, and
are also strong advocates of Bethel
as a great place to live.

I could offer many other examples
of professional folks who have moved
out here and have fallen in love with
the area and its people. In spite of
these positive examples, when I told
people this spring that I was com-
ing out to the Bethel Court to help
out, I got the same reaction as I did
29 years ago. Let me give you some
reasons why these negative reactions
are dead wrong.

Bethel is located on the banks
of the Kuskokwim River, one of the
major river systems of Alaska. This
river and its tributaries give access
to millions of acres of untouched wil-
derness for fishing, hiking, kayaking,
hunting, birding(this is a birders’
paradise), berry picking, gardening,
and yes, even swimming. Thatisonly
the summer. Inevitably winter comes
to Bethel and the river becomes a
highway. The mostly treeless tundra
is wide open for snowmachining, dog
mushing, cross country skiing, ice
fishing and even snowboardinginthe
mountains not too far away.

What about Bethel the town?
When I came out here on the first of
June this year I was delighted to dis-
coverthathousing hasimproved dra-
matically. Gone is
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Paradise on the Kuskokwim: A new image for Bethel?

sled dog races for children and adults
at all levels of skill and experience.

In summer there is Little League
baseball and adult softball, a bike
“rodeo” for kids and a 4th of July
parade.

Nationally known performers
cometo Bethelon aregularbasis.John
Gorka washere this Sunday(Monday
Iread a favorable review in the Daily
News of his Anchorage concert). There
isan Arts Council that sponsors work-
shops and plays. The Camai Dancers
perform at a native dancefestival each
year. The list goes on and on.

I have been here for five months
now and have had a delightful time
working with Superior Court Judges
Leonard Devaney and Dale Curda,
and Magistrate Craig McMahon. The
staff is pleasant and efficient. Bethel
isa busy court location, and construc-
tion will start soon on plans toexpand
the facilities to make the working
conditions even more comfortable.

Why would any successful lawyer
want to be a Superior Court Judge
in Bethel? The real challenge here is
in the future development of Thera-
peutic Courts. Alcohol abuse is what
keeps most judges busy, and most of
usjudges have been painfully ineffec-
tive in dealing with those individuals
whose lives are controlled and ruined
by alcohol. Judge

the honeybucket.
Grocery stores
have kept up with
the times. Produce
is flown in and

There is an opportunity here
to make a real difference in
the lives of people who ap-
pear in court, but successful

5 Devaney heads up
the Therapeutic
Court here and he
and other mem-
bers of the staff

rivals anything  programs like Therapeutic have good reason
available in An- = Gourt have a much wider to be optimistic

chorage. There are
craft shops, hob-
by shops, barber
shops and most
every other kind of shop. Don’t get me
wrong-you won’t find the variety of
Anchorage, but you can find most of
what you need. When you cannot find
something here, Anchorageisonly an
hour away on one of several flights
per day, or through mail order. The
occasional business trip to Anchor-
age gives everyone the opportunity
to “stock up.” There is a branch of
the University of Alaska and cable
television and internet access. Youdo
not need todeprive yourself anymore
living in “Bush” Alaska.

The Bethel area has activities
for most everyone. The Kuskokwin
300 sled dog race is one of the major
races in Alaska and attracts people
from all over Alaska and features
many related events. Almost every
weekend during the winter there are

as well.

Arend ousted

Continued from page 18

The later law suit filed by the Bar
Association against the Supreme
Court in the federal trial court was
made subject to the unusual practice
of appointing a panel of three trial
judges to hear the controversy at the
trial level. Hodge was assigned to sit
on the panel. !® But for the stipulated
resolution of the bar controversy, the
appearance of Justice Nesbett as a
litigant before Judge Hodge may have
been very interesting.

(Footnotes)

1 See Judicial Council website, Historical
Selection Log, at www.ajc.state.ak.us/ “Se-
lection.”

2 Breakfast Conversation with retired
Superior Court Thomas B. Stewart, hereaf-
ter merely cited as “Stewart.” Senior Judge
Stewart had served the state as Secretary of
the state Constitutional Convention, as one of

the first statewide court administrative direc-
tors, and later as Superior Court judge. He
had a personal relationship with the persons
discussed in this article, and participated in
many of the events.

3 Stewart.

4 Stewart.

5 Judicial Council Historical Selection
Log.
6 Constitution of Alaska Art. IV Sec. 6.
7 1d.

8 Stewart.

9 Stewart.

10 Stewart.

11 Stewart; Fairbanks Daily News-Miner,
June 28, 1966, p. 1.

12 Fairbanks Daily News-Miner, June
28, 1966, p. 1.

13 Conversation with Hugh H. Connelly.

14 Fairbanks Daily News-Miner, June
28, 1966, p. 7.

15 Fairbanks Daily News-Miner, June
28, 1966, p. 1.

16 Fairbanks Daily News-Miner, June
28, 1966, p. 1.

17 1d.

18 Stewart.

influence in the community

about the long
term success of
people who make
it through the 18
month program. I have substituted
for Judge Devaney on occasion and
share that optimism. There is talk
now about expanding the program
to families where Children Are In
Need of Aid(CINA) and toother areas.
There is an opportunity here to make
a real difference in the lives of people
who appear in court, but successful
programs like Therapeutic Court
have a much wider influence in the
community as well. Native leaders are
eager to participate in programs that
will help to maintain traditional val-
ues and make possible a subsistence
life style. Therapeutic courts are in
the early stages of development and
an opportunity exists out here for an
imaginative and creative person to
move beyond the limits of traditional
jurisprudence.

I cannot tell a lie, or at least 1

must be honest. There is one serious
drawback to living in Bethel and that
is the cost of living. I do not have offi-
cial figures, but I believe that the cost
of living must be in the neighborhood
of 40 to 50% higher than Anchorage.
Hereistherub.Idiscovered after I got
out here that the judgesin the remote
areas of the Second and Fourth Judi-
cial Districts receive only a 17.5% cost
of living adjustment. What’s more,
that adjustment applies only to the
first $40,000 of a judge’s salary, ef-
fectively reducing the COLA to about
5%. The Court System is aware of
this discrepancy, the Judicial Council
has recently been made aware, and I
have enough faith in our Legislators
to believe this situation will be cor-
rected as soon as it is pointed out to
the powers that be.

When the Judicial Council was
here on the 13th of October, I argued
that they would have received more
applications for the Superior Court
position if the salary were commen-
surate with the cost of living. I am
hoping that some of you who read this
willfitinto that category and prove me
right. Youare abrilliant, experienced,
compassionate, humble, relatively
young, adventuresome, outdoorsy
person who might have applied but
for the financial disadvantage that
exists in the current salary structure.
The deadline for applications has
been extended to December 9, 2005.
Take a leap of faith about future
increases in the cost of living adjust-
ment to the salary, apply for the job
and good luck!

I suppose I should add that I am
a retired District Court Judge and
Magistrate and have nothing to gain
by this “chamber of commerce” ap-
peal. I lived in Nome for 7 years in
the 70’s and those were some of the
very best years of my life. The friends
I made then are still my best friends.
If anyone would like to talk about this
appeal of mine, you can reach me at
907 543 1119 or at 907 543 5770. My
e-mail address is ewindahl@gci.net
The views I have expressed are mine
and mine alone.

°

And, a P.S. from Dan Branch:
Bethel is a place for people who like to
lean into the wind. You shouldn’t go
thereunless you can find beauty in the
smallthingslike delicate tundra flow-
ers and the late afternoon sun shining
on river ice. Those who do move to
Bethel will be warmly welcomed by a
people blessed with the patience and
understanding that can only come
from a long connection with a stark
but surprising productive land.

Office:
Fax:
E-Mail:

—

NOTICE OF

Gruenstein & Hickey
will be moving on December 12, 2005,
to the following location:

Resolution Plaza
1029 W. 3rd Avenue, Suite 510
Anchorage, AK 99501
(907) 258-4338
(907) 258-4350
ghlaw@agci.net (Peter Gruenstein)
ghlaw3@gci.net (Dan Hickey)

The firm will have space to sublease to a sole practitioner.
Terms and services are negotiable.
Contact Peter Gruenstein at 258-4338,
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In search of the family grail

By William Satterberg

It started innocently enough. A
polite dinnertime conversation among
friends. The kind of conversation
where the topics run for hours, touch-
ing uponthe unique pursuits and hob-
bies of professionals, comparing exotic
experiences enjoyed, and declaring
lifetime desires remaining. .

© As the night grew long, tale of
mystery emerged. One of the friends
shared that, several years earlier, his
househad been burglarized by a Fair-
banks n’er-do-well. Valuable items
had been taken, including weapons,
cash, and a small, silver box. The
weapons and cash were replaceable,
for the victim had since become most
affluent. The silver box, however, held
contents far beyond thoseimaginable.
Not gold or diamonds, but precious,
aged memories of a family now grown
and gone. The memories included
priceless photographs, rare deeds to
property, items of family heritage and
secret, long since, but unfortunately
expired insurance policies. The box
was intriguing in itself. After all, it
was of silver, wasn’t it? Upon further
inquiry, however, it was confessed
that the box was actually silver only
in color. To my dismay, its metallic
composition was but a cheap tin al-
loy. Still, its sentimental value was
immeasurable. Predictably, the value
grew even greater as the evening
progressed and the red wine copi-
ously flowed.

The box must be found

As the story unfolded, my friend
lamented that of all things stolen,
it was the box and its contents that
he missed most. This small, silver-
colored box had, for over twenty five
years, consumed his secret, innermost
thoughts. Clearly, it was not simply
a lost, silver colored box. Rather,
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it had become a driving
obsession. It was soon ap-
parent that thebox had to
be found in order to make
acritical chapter of his life
complete.

Uncharacteristically
moved, linquired whether
or not my legendary tal-
ents, as legal counsel,
could possibly assist. My
wealthy, newfound friend
immediately brightened.
In many respects, the box
was more of a Pandora
’s Box. When I was just
about to indicate that I
did not have the silver
bullet for the silver box,
my friend, who I shall
call Barney to protect his anonymity,
remarked that he had been contacted
by one of my ex-clients, Freddy West
(whoIshallcall Freddy West because
I am not protecting his anonymity),
shortly after the box had been stolen
several years earlier.

In a telephone conversation,
Freddy had shared with Barney that
Freddy had, in fact, actually seen the
box. Ascorroboration, Freddy knew of
thebox’s contents, and described them
quite accurately. Freddy alsoclaimed
that he knew the thief and that he,
Freddy, might, for a proper financial
incentive, disclose the box’s location.
Alas, however, the conversations
never continued. Freddy soon had
other problems which consumed his
attention, such as the death of Alas-
kan Patriot, Joe Vogler. After a few
years, the location of the box become
even more obscure when its thief, a
gentleman carrying the street name
of “Pineapple”, passed away allegedly
of multiple, unnatural causes.

But, I digress. So, let me return to
ourlate evening dinnertime conversa-
tion and my rambling ruminations.

Municipality of Anchorage
. Alaska <

PROCLAMATION o
WHEREAS, NALS of Anchorage, formerly known ‘s

Anchorage Legal S

- Anniversary; and

taries Ass

tion, 15 celebrating its 50th

: WHEREAS, NALS of Anchorage was charfered in 1955 and
i is a charter member of NALS — the association for legal professionals-
founded by Eula Mae Jett-in 1929; and

WHEREAS, the purpose 0f NALS of Anchorage is to enhance
the careers of legal professionals 1n Anchorage, Alaska, and

WHEREAS, for 50 years NALS of Anchorage has made
contributions to the Municipality of Anchorage and the State of
Alaska by educating its menibers and the members of the legal

. community.

NOW, THEREFORE, I, Mark Begich, Mayor of Anchorage,
Alaska, do herebyproclaiin, Thursday, October 6, 2005 as

«“50™ ANNIVERSARY CELEBRATION OF

NALS OF ANCHORAGE, INC.”

e

- in-._Anchorage, and ask everyome to recognize the essential -
confributions NALS of Ancherage make to enhance the education of

- thelegal community and to congratulate them for 50 years of service.

"The silver box,
however, held
contents far beyond
those imaginable.
Not gold or dia-
monds, but pre-
cious, aged memo-
ries of a family now
grown and gone."

Reward promised

Itwasduring the long-
awaited dessert that Bar-
neyfinally succumbed and
shared thathe was willing
to pay a just reward for
the return of the box. My
interest was again piqued.
Needless to say, being an
accomplished attorney,
the concept of earning
money for information
immediately appealed to
me. Friendship is one in-
centive. Cash is another.
And, where friendships
come and go, cash earns
interest.

I recognized imme-
diately that this was no
longer an idle, dinnertime conversa-
tion. Rather, it was a rare opportu-
nity to justify a retainer. As such, [
reluctantly immediately volunteered
to Barney, now becoming a client, that
I would see what I could do to recover
thesilverbox. Unfortunately, we were
interrupted by other, well-meaning
friends before I could address the
all-important issue of fees.
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The quest begins

My quest began easily enough. I
set out to find Freddy. Fortunately,
for me and unfortunately for Freddy,
Freddy was easy enough to find. This
isbecause Freddyisalong-term guest
of the State of Alaska. Freddy West,
who was also known among inmates
as “Cartoon Fred”, the self-confessed
killer of the self-professed Alaskan
Patriot, Joe Vogler. In fact, Freddy
had become somewhat famous. Un-
like most locals, Freddy had actually
appeared on a national television
show, City Confidential, where he
loquaciously discussed his complicity
indoe Vogler's death. As such, Freddy
had become a local celebrity. In ad-
dition to his national prominence,
Freddy is also a rather nice, amiable
fellow who also fancies himself as an
artist. Hence, the nickname, “Cartoon
Fred.”

I sent Freddy a letter, asking him
to contact me. Inshort order, Freddy
telephoned. Rather than playing
games, I told Freddy about my din-
nertime conversation. I asked Freddy
if he could locate the box. Freddy told
me that I should ask Pineapple, but
then remembered that Pineapple was
planted. Freddy was the only link to
the past.

After hearing of Barney’s plight,
Freddy sympathetically volunteered
that hestill mightbe able tolocate the
box, but that it would take a certain
amount of effort on his part. Although
Freddy would have liked to have per-
sonally taken me to the box, he was
still under significant travel restric-
tions. Clearly, the process would need
to be done remotely. It would also
entail some discrete inquiries. Still,
Freddy recognized that, as part of his
own quest torehabilitation, the return
of the box would certainly do much
to advance his recovery and possible
future release on parole.

Three weeks later, I received
another call from Freddy. I was en-
couraged. Freddy told me that he
may have located the box. Following
a long recitation of Freddy’'s return
to the depths of his earlier deprav-
ity, Freddy told me that the box was
possibly located in an attic in a house
off of a street in South Fairbanks.
It had been hidden in the attic by

Pineapple. With luck, it would still
be in the secret location.

Despite my pressuring him, Fred-
dy could not be certain of the exact
address of the building. Freddy could
only tell me that it was located “off of
26th Avenue,” in Fairbanks. Freddy
said he could recognize the house if
he saw it. After some discussion, we
agreed that a personal visit was not
in the cards. We were stalemated.
Still, it was a lead.

Mystery house found?

Over the next several days, I did
further inquiry into the history of
Pineapple. Ascorroboration, Ilearned
that Pineapple had once lived in a
trailer off of 26th Avenue at about
the same period of time when the
theft took place.

Additional inquiry into public tax
records and some other obscure court
records led me to a decrepit, dilapi-
dated, and largely dismantled house
fronting on a recently-constructed
major thoroughfare. Despite the
passage of time, in many respects,
the house still met Freddy’s vague
description. Wanting to be thorough, I
conducted additional investigation.

One afternoon, I drove to the
house in order to contact its owner.
The owner did not appear to be par-
ticularly sociable. A plethora of “No
Trespassing” warnings decorated
the premises. Fortunately, before 1
actually entered the property, I saw
that the owner had some items for
sale posted with a telephone number.
I conceived of a less direct approach.
I left the area and elected, instead,
to telephone first, under the guise of
having interest in some of the junk
that was being advertised for sale.

To my surprise, the owner was
quite pleasant and actually tried to
be helpful. I told him of the quest
for the missing box. He invited me
to come over anytime I wanted. In-
trigued by my story, he promised that
he would help me look for the box.
Moreover, and most importantly, he
confirmed that Pineapple had once
lived there. _

Sensing financial opportunity, he
also suggested that I might be inter-
ested in renting his building for an
office. In his opinion, it would be an
excellent location for an urban law
office. Besides, much of my client
base also lived in the neighborhood.
Personally, I resented his offer to
make money off of my clients' misfor-
tune. The concept was reprehensible,
especially since I wasn’t being paid
anywhere near enough to ever con-
sider sharing. Besides, isn’t that why
fee-splitting is ethically prohibited, to
avoid having to share?

Two days later, I summoned my
courage and once again returned to
the site. This time, [ actually entered
the property. As I approached the
door, I noticed that it appeared to
be locked from the outside. Perhaps
the occupant had left, but something
told me that he was likely still inside
the house. Maybe the rusted padlock
was the hint.

The angry voice talking loudly
on the phone inside also helped. I
knocked and simultaneously an-
nounced my presence. The talking
stopped abruptly and footsteps ap-
proached. Much to my surprise, the
door did not open. Instead, it simply
was lifted completely out of the way,

Continued on page 21
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hinges and all.

Standing behind the door was a
disheveled and unwashed individual
who looked every bit like the Russian
monk, Rasputin. I was confused,
since Halloween was still months
away. The occupant was intimidat-
ingin appearance, possessing slightly
less than a full complement of front
teeth. Apologizing for his house, he
explained that he needed to get the
door fixed because “somebody had
kicked it in.” It did not take much
imagination for me to suspect who
the “somebody” most likely was.
Probably not the usual gang of trick
or treaters. Without doubt, the
“somebody” was probably one of the
largest active referral networks in
Fairbanks for criminal defense at-
torneys. Goblins.

Following a brief exchange of
pleasantries, we walked to a deterio-
rated building located next door, un-
occupied structure which the person
again tried to rent to me for law office
space. Admittedly, first impressions
can be misleading. Assuch, I tried to
keep an open mind. In its own way,
the building had character. To say
that the building reeked of mildew
and stale urine would have been an
understatement. Only half of the
windows were present.

The threadbare carpeting was
soaked. Tattered pink fiberglass
insulation hung from large holes in
theceiling. Still, as a south Fairbanks
branch law office, I had to admit, it
had distinct potential, especially if
1 wanted my clients to be comfort-
able.

IfT squinted and used my imagina-
tion, I could visualize the options. I
could easily tell that it had recently
been occupied, despiteits obvious lack
of weatherproofing. Various personal
belongingslay scattered about, signi-
fyingthe ownersthathadleft quickly.
Too quickly, in fact.

It soon dawned on me that I was
standing in the middle of a semi-ac-
tive crack house. The old, college day
paranoia began to set in. With my
luck, the police would pay a surprise
visit before I left, drawing inappropri-
ate conclusions, especially given my
past background. I chose to hasten
my visit, rather than unduly risk an
extended encounter session with local
law enforcement. Admittedly, it was
the first time that I had ever visited
a crack house. New to such a scene, I
was careful to make sure I did not stub
my toes on any leftover needles.

The wrong house!

After a rudimentary search pe-
riod of approximately 10 minutes, it
became apparent that this location
did not contain the elusive treasure
box. In retrospect, the deduction was
simple.

During one of the earlier discus-
sions with Freddy, I had been told
that the box had been hidden under
insulationin an attic. Since this place
clearly had no attic and was actually
only a daylight basement, it did not
take rocket science for me to put two
and two together and realize that,
locationally, there was no benefit to
tearing the place apart, let alone my
renting it for a law office. Besides,
it already was torn apart. Still, the
price was attractive, especially for a
sole practitioner.

Always wanting to be helpful, I
suggested the man call John Franich,

who had only recently re-entered the
private sector after a long period of
public service. Larry Reger was an-
other prospect. Local law office land
baron Ted Hoppner was also a viable
option. Trying nexttocontrive a plau-
sible excuse to flee the area, I bid a
fond farewell to my still-insistent host
and accelerated my retreat, apologiz-
ing for my sudden unexplained lack
of business cards.

For the next several weeks, all
was quiet. Although I had extracted
a begrudging promise from the lo-
cal state trooper investigators that
they would try to help me locate
Pineapple’s prior residence, true to
bureaucratic form and the claimed
press of more important cases such
as a bunch of killings, no information
was ever forthcoming. Conversely,
Freddy, much to his credit, was still
trying to solve the riddle. Whether
motivated out of true compassion or
prison boredom, Freddy continued
with his incarcerated investigation.

Stalking location #2

Just as I was about to abandon
the effort, Freddy called. This time,
Freddythoughtthathe had definitely
located “the house”.

To provehis point, Freddy gave me
an exact address. He also volunteered
averyaccurate description of theloca-
tion, as well as detailed instructions
onhow toaccesstheattic. [t appeared
that T had, in fact, struck paydirt.
Certainly, the corroborative evidence
was present. Moreover, it was the
best lead I had. Actually, it was now
the only lead that I had. It was time
to close in for the kill. Figuratively
speaking, of course. Pineapplelooked
like he would soon bear fruit.

I reported to my client that an-
other location existed which might
potentially hold the treasure box. He
was initially skeptical. To allay his
suspicions, I also related that, this
time, Freddy had been quite specific.
I explained that Freddy had also told
me what could be found in the loca-
tion, including two old, soft-sided rifle
bags and, of course, the box, itself. In
response, my client quickly confirmed
that two rifles in rifle cases had also
been stolen, a previously withheld
piece of information.

Recognizing that this was now
more thanjust a futile snipe hunt, my
client became as excited as a three-
year old child at Christmas. Even
though the plunder had been missing
for more than 15 years, time became
ofthe essence. Not wanting to subject
my client to the filth and squalor of
my last expedition, I told him that I
would again check the story out and
report back to him.

Tomy surprise, he insisted on join-
ing me for the search.I cautioned him
that the latest location could again
be another crack house. I became
concerned because this information
excited him even more. For some
reason, he wanted to experience the
evilside of Fairbanks. To my distress,
I was to be his trusted guide in this
unprecedented dive into the depths
of depravity. Despite my best efforts,
he could not be dissuaded. It was to
be a team effort.

The next step was to contact the
owner of the building and ask whether
it would be possible to once again
invade a tenant’s privacy. Moreover,
whereas the last location was only
what could be best termed a “crack
house”, I learned that the current

A LES FROM:-THE |'NTERIOR

The Alaska Bar Rag — October - December, 2005 ¢ Page 21

venue was actually an outwardly
reputable apartment dwelling. Iteven
had all of its windows.

Fortunately, the building’s owner,
who I later learned knew me by repu-
tation from my roles in other local
cases, was quite “user friendly.” Fur-
thermore, uponinquiry, he graciously
volunteered that he would arrange for
ourentryintothe tenant’s apartment
to search for the box.

Accordingto Freddy’slatest intelli-
gence, the box was stowed underneath
some blown-in, cellulose insulation
in the attic of the three-story build-
ing. Reportedly, access could only be
gained through a small hatchway
in a broom closet. Freddy cautioned
me that the insulation was of such
vintage that it might also contain
various carcinogens. Not that I really
cared. I figured that, if carcinogens
were involved, it would be something
my client would have to deal with,
and not myself. Hopefully, he knew
something about carcinogens.

Personally, I had no intention of
unnecessarily exposing myselftodan-
ger, especially after the last scandal
involving my “pink thing”. Nor did
I have any overriding desire to fall
through the ceiling of the apartment,
landinginjuredintheliving room, and
surrounded by broken plasterboard,
poisonousinsulation, and rabid squir-
rel droppings. Although I had been
told that the only items that were in
the attic were the two soft-sided gun
cases and a tin box, I still wasn’t so
sure that we might not find a couple
bodies left over by Pineapple, as well.
My fear was justified. Fairbanks
has developed a reputation over the
years for dismembered bodies. Per-
mafrost has a way of making people
innovative.

Suitable arrangements were made
for our surreptitious visit. In short
order, I was notified by the landlord
that wehad the “all clear” to enter the
premises. The landlord would escort
us, of course, probably to make sure
that we did not purloin any of the
tenant’s personal belongings. Some-
thing told me that the landlord had
his suspicions about attorneys being
involved in the process.

Night-time rendezvous

The rendezvous time was to be on
a summer Friday, in mid-June, after
local sunset. Four highly untrained
people would effect the entry. It would
be quick and purposeful. The landlord,
my client, a good friend of both of
ours, and myself would all meet at

the designated destination. There
wasnoneed torehearsethe operation.
Instead, we would simply innovate.
At precisely the agreed-upon hour,
all four parties arrived at the loca-
tion within 15 minutes of each other,
parking on different streets together.
The raid was on.

As we climbed the stairs to the
third floor apartment, the landlord
confided that he had already con-
cluded that the focus of our search
was probably the attic. Although I
had not disclosed this vital piece of
intelligence, since it was a “need to
know” operation, in retrospect, it
seemed to make an abundant degree
of sense, especially recognizing that it
had been well over 15 years since the
crime had taken place. The likelihood
of the items being stored anywhere
else in the apartment without prior
discovery was quitelow. I decided that
thislandlord was clearly a smart one.
Anticipating our search, the landlord
had already brought along a steplad-
der, yet another hint that he was
aware of our plan. I began to worry
about leaks in our organization.

Shortly after entering the apart-
ment, we located the hatchway. The
stepladder was set carefully in place.
The landlord next opened up the
attic’s hatch. A musty smell quickly
filled the air. Ignoring the odor, my
client dashed up the ladder, wear-
ing a pair of blue jeans especially
for the purpose, but also unwisely
wearing his professional white office
dress shirt. I thought about loaning
him my stocking mask, but changed
my mind. After all, this was to be a
cloak- and-dagger operation, and I
needed the full face mask for stealth
reasons, especially if television crews
appeared on scene.

The attic was clearly full of cel-
lulose insulation as Freddy had cau-
tioned. Gobs of the fluff immediately
came tumbling out upon the floor and
upon all of us standing below. When
the dust settled, it looked as if we
had all been effectively been tarred
and feathered.

Oblivious to the risk, my client
continued with his quest. In seconds,
he had deftly entered the crawlspace.
The landlord soon followed. In con-
trast, our mutual friend and I re-
mained safely on the main floor of the
apartment, acting as self-appointed
lookouts while casually perusing the
tenant’s family scrapbook.

Continued on page 22

We pay CASH NOW for:
* Inheritances tied up in probate

Phone (907) 279-8551

Website: www.cash4you.net

 Real Estate Notes (deeds of trust or real estate contracts)
* Notes secured by mobile homes

* Seller Financed Notes from sale of business

» Structured settlement annuities or lottery winnings

We also make loans for the purchase, sale, rehab or refinance of all types
of commercial/income properties and land, including “Non-Bankable’'deals.
We also do professional appraisals of Real Estate Notes.

CASH NOW FINANCIAL CORPORATION

Fax (907) 274-7638

E-Mail: kgaindcash@msn.com

For Mortgage Investments: www.investinmortgages.net



Page 22 - The Alaska Bar Rag — October - December, 2005

In search of the family grail

Continued from page 21

We listened blindly to the two
searchers as they clumped and
bumped around the attic calling out
to each other in the darkness, guided
only by their dim flashlights.

Just as I was about to conclude
that the visit was another lost cause,
my client loudly announced, “I found
something!” Unfortunately, he was
not too quick with any further ex-
planation. Our collective expecta-
tions rose in anticipation of what the
“something” was to be. In short order,
two mouse-eaten soft-sided rifle cases
dropped out of the hatch and onto the
floor. It was obvious that we were at
the correct location. The discovery of
rifle cases was certainly encouraging,
even if the rifles were gone. Still, the
purloined box had yet to be found.

To his credit, my client did not

quit easily. The overhead clumping

and bumping resumed. For several
minutes, it appeared that the likeli-
hood of locating the tin box was lost.
I began to privately empathize with
my client’s loss. To be so close, yet so
far away at the same time. I began
to question the fairness of life. I even
said an uncharacteristic-for-an-at-
torney quiet prayer of support. After

all, my fees were at stake.

Fortunately, the suspense was
broken when, just as everything was
about to be forsaken, my client loudly
announced, once again, that he had
“found something!” True to form, no
further explanationfollowed. I began
to wish that he could be more specific
about his announcements. This “I
found something” mantra was already
becoming old.

Nevertheless, I had to accept that
he was in control of the event. The
bumping and clumping increased
in intensity. Someone was nearing
the open hatchway. Maybe even two
people instead of just one. 1 waited
in anxious expectation below. After
some hacking and wheezing, a dirty
hand extending from a filthy white
shirt appeared.

Then, much to my joy, a small,
metal box was handed gingerly
down through the hole. It was a tin
box, silver in color. My client could
scarcely contain himself. Contrary
to his usual, reserved self, he was
talking excitedly about his find. From
that point forward, our biggest risk
wasthat someone not tumble through
the ceiling amid the excitement of
the moment.

Oursearch concluded, we gathered
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up the ladder and tools and strove to
vacate the apartment. Unfortunately,
the two searchers had created quite
a mess as they scuffled through the
old attic. It took a full 20 minutes
to clean up all of the insulation and
other evidence which had been scat-
tered about the floor. Our task was
assisted by our unauthorized exploita-
tion of the tenant’s vacuum cleaner.
Happy, trophy photographs were next
taken of all present to document the
occasion.

The way I analyzed things, by the
time the tenant got around to emp-
tying the vacuum bag, we would be
long gone. Besides, we could always
blame the landlord, if caught. Our
stealthy intrusion covered up, and
the evidence secured, we then collec-
tively adjourned to my client’s house,
in order to celebrate our find with a
champagne toast and a long-awaited
stroll down memory lane as my client
and his wife inventoried the contents
of the box.

As expected, there was nothing
particularly valuable left in the box
that a self-respecting thief would
have wanted. Anything remotely of
value had long since disappeared,
mainly consisting of a child’s silver
charm bracelet and a tourist’s deed

Nominations sought for
Robert Hickerson Public Service Award

The Board of Governors is soliciting nominations
for its Robert K. Hickerson Public Service Award.
This award recognizes lifetime achievement
for outstanding dedication and service to the citizens
of the State of Alaska in the provision of
Pro Bono legal services.

Nominations should be made by April |.
Please send your letter stating your nomination
and why this person should receive the award
to the Alaska Bar Association, attn. Deborah O’Regan, Executive Director,

PO. Box 100279, Anchorage, AK 99510
or via e-mail to oregan@alaskabar.org.

ommended.
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* Check the Bar website for upcoming CLEs on the Calendar
<http://www.alaskabar.org/index.cim?id=5125> or go to the
CLE Catalog for videos to rent/purchase.

Remember to keep a record of any CLE you attend for refer-
ence in computing your CLE credits completed.

You verify completing approved CLE credits by signing an
affidavit on your Bar Dues notice, Dues forms will be mailed |

to one unremarkable square inch of
rugged Canadian wilderness. The
rest of the contents were family
momentos, including photographs,
original certificates of birth and other
documentation of old family history.
Although the documents were clearly
valueless to any outsider, the emo-
tional value to the family was quickly
apparent. As a lawyer, I also had an
uncharacteristic moment of emotion,
as did our lookout.

But, we were not the only people
to savor the intangible joys of the
find. In the process, someone else
also experienced a personal, but well-
deserved triumph.

For years, Freddy West had been
a person who, by his own honest
admissions, has not done well in soci-
ety. Although still known best as the
convict who killed Joe Vogler, Freddy
does, in fact, have a compassionate
side. It is a side that Freddy has been
attempting ever since to redeem as
one of his overriding goals in life.

And, through the unique assis-
tance that only Freddy could provide
in locating a most precious family
heirloom, Freddy West did, in fact,
come one meaningful step closer to
finding his own personal lost trea-
sure.

Reminder:VCLE Reporting Period

Ends December 31,2005
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NOTICE OF PUBLIC DISCIPLINE

By order of the Alaska Bar Association
Disciplinary Board
dated October 27, 2005

RICHARD L. MUSICK

Member No. 8903009
Mzt. Pleasant, Utah

is Publicly Reprimanded
effective October 27, 2005
for lack of diligence, failure to communicate, and
failing to properly withdraw from representing .
his client, based on the public reprimand imposed
by the Ethics and Discipline Committee
of the Utah Supreme Court.
Published by the Alaska Bar Association,
P. O. Box 100279, Anchorage, Alaska 99510-0279
Pursuant to the Alaska Bar Rules.

NOTICE OF PUBLIC DISCIPLINE

By order of the Alaska Supreme Court,
entered November 14, 2005

DAVID S. TESKE
Member No. 8510128
State of Washington

is disbarred from the practice of law
effective November 14, 2005
for misconduct relating to settlement of

disciplinary proceedings. Ms. Miles breached di : ieglacte
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client claims and theft of client funds,
based on his disbarment by the
Supreme Court of Washington.

Published by the Alaska Bar Association,
P. O. Box 100279, Anchorage, Alaska 99510-0279
Pursuant to the Alaska Bar Rules




Charles M. Gibson

Alaska lost a friend when Charles
M. “Mac” Gibson died of cancer October
13, 2005 in Charleston, S.C.

Mac was born in 1932 and was 73
at the time of his death. In this won-
derfully diverse community, Mac was
one of our most eclectic and interesting
members.

Mac was raised on Yonges Island,
near Charleston. His formative years
were heavily influenced by hisnanny,
“Gallie.” Gallie was a descendant of
slaves of the area, and spoke Gullah,
the dialect of her ancestors unique
to the coastal islands of South Caro-
lina. As a result Mac will always be
remembered for his rich and melodious
accent which he said was distinguish-
able from other Charlestonians due to
Gallie’s early influence. He always
said he was the only person in Fair-
banks whose voice was sorecognizable
that he couldn’t make an anonymous
phone call.

Mac obtained his undergraduate
degree from the University of Virginia
and hislaw degree from the University
of South Carolina. He was an officer
in the United States Army from 1954
to 1956.

After law school Mac entered pri-
vate practice in Charleston. He felt
privileged to practice among such
luminaries as (later U.S. Senator)
Fritz Hollings and renowned trial
lawyer Gedney Howe, Jr. In fact,
Mac is mentioned frequently in the
late Howe’s biography.

While practicing law in Charles-

ton, Mac served as a judge, a member
of the state House of Representatives
and the state Senate. He is remem-
bered for his courtly charm and his
championing of educational and en-
vironmental issues, which were not
popular causes at the time. Regard-
ing Mac’s defense of education his
fellow legislator Joseph McGee said:
“The contest was acrimonious and at
times mean spirited. And in the end
it devastated my friend Mac Gibson,
both physically and emotionally.”

In 1979 Mac was looking for a new
start, innew surroundings. His friend,
Sen. Hollings, suggested a position
in Helsinki, Finland. On the cusp of
committing to Helsinki Mac learned
that the far off and remote City of
Fairbanks was looking for a City At-
torney. He put the Helsinki job on
hold and interviewed with Fairbanks
Mayor Harold Gillam. They developed
aninstantrapport and became lifelong
friends. In fact, Mac never mentioned
Harold’s name without preceding it
with the words “my dear friend. . .”

Mac accepted the offered job
and arrived in Fairbanks in 1980.
He quickly became an enthusiastic
Alaskan. From his flower bedecked
home atop Chena Ridge with his dog
Charley, Mac cherished his view of
the Alaska Range and could name
every major peak. His home belied
his love of quality art and furniture
and fine shotguns.

While in Fairbanks Mac served
as City Attorney, Deputy City Man-
ager, and Area Court Administrator
for the Alaska Court System. After
retiring from the Court System, Mac
maintained a small private practice
from his home.

Having grown up in the South
Carolina “low country” Mac loved to
hunt ducks. He often relived that part
of his youth in the September chill
in the Minto Flats. He also loved to
fish, but was notoriously unsuccessful
at it. He often boasted that his mere

presence would jinx an entire fishing
party, a phenomenon he laughingly
called “The Gibson Curse.”

In failing health Mac left Fair-
banks in 2002 to return to South
Carolina. He loved Alaska and to
his final days he planned to return.
In keeping with his wishes, his ashes
will be scattered here. May he rest
in peace.

--Paul Barrett

Stuart Hall

Stuart Campen Hall, 70, died Nov.
9, 2005, at his home on Government
Hill in Anchorage. He was very in-
volved with community and Alaska
affairs until his death.

A fifth-generation native of San
Jose, Calif., Mr. Hall was born June
18, 1935. He received a bachelor’s
degree with honors from the Uni-
versity of California, Berkeley, in
1957, a master’s degree in political
science from Stanford University in
1961 and a law degree from Harvard
University in 1964.

In 1971, Mr. Hall came to Alaska
and worked as legislative counsel
before serving seven years on the
Alaska Public Utilities Commission.
In 1984, he opened a private practice
and subsequently served as ombuds-
man for the state of Alaska from 1994
to 1997. Thereafter, he devoted him-
self to Anchorage through a variety
of community activities.

His most active affiliations in-
cluded the Alaska Bar Association,
American Philatelic Society, Anchor-
age East Rotary Club, Anchorage
Museum Association, Alaska Antique
Automushers, Cal Club, the Episcopal
Church, Government Hill Community
Council, Harvard Club, Stanford Club
and U.S. Air Force Reserve (lieuten-
ant colonel retired).

Mzr. Hall loved vintage automo-
biles and owned several, including
a 1941 Buick Ltd. convertible. He
was also an avid stamp collector and
enthusiastic promoter of the state Ma-
rine Highway and Alaska Railroad.In
pursuit of his interest in ferry travel,
he opened Viva Alaska! Travel and
Viva Alaska! Enterprises.

His family wrote: “Stu probably
invented the motto ‘high on Govern-
ment Hill,” and during his 29 years
on Colwell Street, he wasindeed that:
never missing his daily rounds of the
neighborhood with his dog Pal and
always willing to stop and chat. Pal
has been given a good home on the
Kenai Peninsula. Stu’s energy and
friendship will be missed by all who
knew him.”

He is survived by his brothers,
Marshall Randall Hall of Saratoga,
Calif., and Clayton Hall of San Luis
Obispo, Calif.; and numerous cousins,
nieces and nephews."

William R. Smith

William Ron Smith died in a traffic
accident on the Parks HIghway south
of Fairbanks Oct. 15. He had recently
retired as a Fairbanks magistrate,
serving for 15 years. He was 62.

Magistrate Patrick Hammers,
who worked with Smith since 1999,
said Smith had beenthe happiesthe’d
ever seen him in recent months and
described his death as deeply sad.
“He just glowed,” with the prospect
of traveling and enjoying his retire-
ment, Hammers told the Fairbanks
Daily News-Miner.

The crash happened about 8 a.m.
at 275 Mile Parks Highway about a
mile south of the Tatlanika Trading
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Co., a trooper statement said. Truck
driver Kenneth Lincoln, 62, of Anchor-
age was unhurt.

Smith had been substitute teach-
ing elementary school students in

Healy, where his wife worked, Steink--

ruger said. The newlyweds planned
to take cruises together this winter,
according to friends.

Born in Elk City, Okla., Smith
later earned his law degree from the
University of Oklahoma. He served as
assistant staff judge advocate in the
U.S. Air Force for several years before
he became the staffjudge advocate at
Eielson Air Force Base in 1974.

Uponretiring from the Air Forcein
1979, Smith entered private practice
with the law firm Staley, Delisio,
Cook and Sherry in Fairbanks. In
1981, Smith became deputy city attor-
ney for Fairbanks. He was appointed
magistrate for the 4th Judicial Dis-
trict of Alaska in 1990.

Smith maintained an active social
schedule, regularly attending stage
plays and concerts, friends said. He
belonged to the Alaska Bar Associa-
tion and thelocal running community,
meshing the two by organizing an
Tanana Valley Bar Association run
thatlead off with an ambulance, with
attorneys giving chase.

Presiding Judge Niesje Steinkru-
ger described Smith as an “unsung
hero of the criminal justice system.”

“He worked weekends,” she said.
“He worked holidays. He got up inthe
middle of the night and drove to the
courthouse hundreds of times. He felt
like he was a public servant.”

"Hal Tobey

Former Alaska resident Harold
Wayne “Hal” Tobey, 73, died Nov.
20, 2005, in Springfield, Colo., with
his family at his side. A service was
Nov. 23 at First Baptist Church in
Springfield.

He was born Aug. 11, 1932, in
Springfield to Orvil and Pauline
Tobey. After high school, Mr. Tobey
joined the Air Force and married E.
Maxine “Max” Williams on May 3,
1952. After his discharge, he attended
the University of Denver, where he
received his bachelor’s degree and a
juris doctorate in law.

In 1968, he moved his family to
Juneau and served as a district at-
torney for the State of Alaska and in
1971 ascity attorneyin Anchorage. He
attended First Presbyterian Church
in Anchorage.

Mr. Tobey retired from private
practice in 1998 and moved with
his wife to Loveland, Colo. He was
involved in the local Rotary Club and
enjoyed fly-fishing and his beloved
quarter horses, Rocket and Little
Red.

“Hal was a dedicated and loving
husband. He enjoyed his friends and
had a passion for music and learning,”
his family said. “Our dad always had
a smile on his face and worked hard
to provide a great life for our family.
We always looked up to him and felt
blessed to have had such a wonderful
father,” said his children.

He is survived by his son, Gregory
Tobey; wife, Marcia; grandchildren,
Evin and Cara of Seattle; daughter,
Elizabeth Butcher, and her husband,
Bryan;and grandchildren, Alisonand
Lucas of Anchorage. He was preceded
in death by his wife, Maxine, in Oc-
tober 2004, and son, Geoffrey Tobey,
in November 1964.

Contributions may be made to the
American Diabetes Association.

Mark E. Merdes

Mark Edward Merdes, of Fair-
banks, passed away suddenly on Nov.
15, 2005 among friends. He was born
in Pennsylvania on Dec. 16, 1951,
to Edward and Norma Merdes. His
family moved to Juneauin 1952, and
to Fairbanks in 1957. Mark was a
partner in the law firm of Merdes &
Merdes PC with his brother Ward.

Markhasjoyfully affected the lives
of many, said his family. He honored
Joan, his wife of 30 years, with deep
love, respect and laughter. He was a
good man who raised his children in
kindness, love and by good example.
He was respected by his friends as
a man of integrity. Mark has left a
lasting impression upon the people he
hashad the privilege toknow. Hewas
greatly loved and admired by those
who knew him.

Mark always made himself avail-
able to his family and friends to talk
with them and be there for support.
His genuine interest and concern
helped him reach out to others. Mark
took joy on the accomplishments of
others and shared their sorrows.

An athlete throughout life, Mark
was a Fairbanks Goldpanners “all-
time first everyday local player,”
and, said the team in memoriam, “a
large contributor to the great 1971
National Baseball Congress Nation-
als runner-up club (hitting .352 in
122 at-bats).”

He continued his love for baseball
as coach for the Lathrop High School
Girl’s Fast Pitch Softball team and as
coach for the Interior Girls Softball
Association (IGSA). Mark’s great
love of the sport and his “girls” was
apparent every day on the field. His
youthful enthusiasm and love for the
game and his girls came out nearly
every minute on the practice and game
field. Heloved working with the girls,
teaching them to play a game they all
loved. He hope was for each girl who
dreamed of playing college ball to do
so, and he helped them accomplish
it in any way he could.

Mark obtained a BA (finance) at
Santa Clara University, magna cum
laude; his JD at California Western
School of Law; and his LL.M degree
(taxation) at the University of San
Diego Law School. He was a mem-
ber of the Alaska Bar Association,
American Bar Association, Associa-
tion of Trial Lawyers of America, and
Alaska Academy of Trial Lawyers
and was licensed to practice in the
federal courts.

He was preceded in death by his
father Edward and mother Norma;
brother Robert; and brother-in-law
Brendan Sandiford.

Mark will be remembered by his
wife Joan; their son and daughter-
in-law Matthew and Francesca and
their children, Alex and Katie; his
son Brian; his daughter Nicki; and
mother-in-law Sarah Gavelis. He also
leaves behind his brother Ward and
his wife Lori; sister and brother-in-
law Theresa and Peter Menard and
their daugher Danielle; sisters Beth
Sandiford and Marlene Merdes; and
sister-in-law Sherrie Merdes, as well
as many nieces and nephews.

Mark’s life was celebrated Nov.
22 at the Dog Musher’s Hall in Fair-
banks. Contributions in his memory
may be made to the Mark Merdes
Scholarship Fund at Credit Union
1, to aid his “girls” in following their
dreams of college ball.
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The Chilkoot Trail: Family conquers it at last

By S.dJ. Lee

The Chilkoot Trail defeated my-
self, my husband and our dog three
years ago when we attempted to
tackle it. It did so before we’d even
begun.

Thenightbefore our planned start
on our trek, the side of a hill fell into
the lake below it, causing all water
below it to in turn overflow, and so
on and so forth which eventually
caused the trail head to flood out on
the Skagway side. They closed it for
just long enough to totally befoul our
carefully laid plans. Unable to accept
this defeat, we swore vengeance on
the flood gods and that we would be
back to conquer the trail...sooner or
later.

This summer the three of us did
just that in early August. When you
sign up to do the 33-mile Chilkoot
trail, you do so mainly at the direc-
tion and under the rules of the Ca-
nadian government. Of course, the
trail runs down the American side
too, but Canadians seem a lot more
diligent about their rules and having
them followed thando the Americans.
Wise thing. A hiker registers well in
advance, picks from the list of camp-
grounds you want to stay at along
the way, thus predetermining the
distanceyou'll hike each day and how
long you'll take to get done. You stay
at the official campgrounds, period.
There’ll be no lollygagging around,
pitching a tent wherever you please
in your stroll down the trail, thank
you very much.

We chose 4 campgrounds and 5
or so days of actual hiking. Before
you leave, you pick up your permits
and get briefed in Skagway at the
trail center. They told of us of MUCH
bear activity, and of the huge impor-
tance of caching all that bears might
find delicious up the “bear poles”,
including soap, toothpaste, lotion,
you name it.

Bonding on the first day

Our first day was about 8 miles.
We set out with backpacks, carefully
rationed and minimal food supplies,
and Blue’s saddlebag fastened firmly
around him, much to his angst and
disgust. Being a blue eyed, and gor-
geous Siberian husky, he was quite
striking carrying his red saddlebag
packed with his gear. He made a
numberofhugefansall along theway.
The first day was a relatively stan-
dard trail, with relatively standard
spectacular Alaskan scenery, which
stuck close to the river that paralleled
the trail the first 2 days.

The weather was partly sunny
and OK. We were grateful for sim-
ply having no rain. When we got to
camp. we found out about bear poles.
We'd cached our food in trees before,
but never had anything so handy.
You stashed all bear edibles in your
packs, and pullied them up over the
very tall U-shaped poles with a rope.
Very effective. When we were done,
1 realized that one of the best things
about the hike was the total lack of
pesty and begging squirrels, jays,
etcetera. The ones you usually think
are cute until they get annoying and
pesky. Onthat trail, they remain wild
as they should, a fact I really grew
to appreciate.

That night, we began to get ac-
quainted with the social dynamic of
the hike which we soon realized was
a natural result of the structured
way the trail gets hiked. We basi-
cally found ourselves each night with
whomever else happened to start

down the trail the same day of the
week we had. This would not have
happened though had the rules not
included a communal cooking/eat-
ing area at each camp, as no food or
eating was allowed outside around
tents or such due to bears. This
meant everyone usually ended up
eating around the same time nearby
each other, which also meant getting

‘to know each other. It turned out to

be one of the most intersting and
memorable aspects of the hike. There
was a group of 3 German men, one
of whom was an absolute machine,
marching down the trail each day at
a blazing pace. There was a group of
8-10 Canadian men madeup of fathers
and adult sons who were the nicest
bunch and cooked up elaborate and
gourmet meals at every breakfast
and dinner. We marveled everyday
at the confections they pulled out of
their backpacks. There was a very
quiet and sweet European gentleman
whose hiking partner had to cancel
who chose to go alone. There was a
Father and his teenage daughter,
son, and foreign exchange student
out for an adventure and a challenge.
They ended up adopting the single
hiker and hiking together every day.
Each day every group would leap frog
down the trail past each other, say-
ing Hi and catching up. A loose and
unexpected bond developed where
everyone kind of generally looked out
for everyone else.

A short 2nd day

The second day was a shorter
hike that put us in the camp closest
to the American side of the summit.
It was unremarkable but for the
Ranger stationed there who delivered
a nightly briefing to each group on
what to expect the next day or “sum-
mit day” as it is called. That day,
the weather had broken cloudless,
warm and sunny and much more of
the same was forecast. This, in and
of itself, made our group very special
he claimed, simply due to the rain
that had otherwise been present all
summer. He gave us much useful and
sobering information. Over the sum-
mit and to the next campground was
a 9-mile day and he advised starting
VERY early, no later than 6 a.m.

It was 3 miles to the bottom of
“the scales” which is the beginning
of the serious and arduous ascent to
the summit which consists of nothing
but huge boulders going up, up, up.
He said we'd all want to be well onto
the scales before the sun hit them or
not long after as they warm up fast.
He said that average time from camp
to summiting (about 3.5 miles) was
6-8 hours and those who started late
could expect to take 12. There is no
trailof courseinthe scales, but simply
tall red poles telling you the general
way to go.

Although we were ourselves de-
lighted with the fabulous weather,
we had real concerns about summit
day for Blue. He is 10 years old and
although a very experienced and
confident dog, we knew we had to be
wary about his vulnerabilities with
his thick coat, the heat and sun, and
his age. This motivated us to get up
well before 5 a.m. the next day. After
breakfast in the dark, we were one of
the first groups to leave. Our ranger
neglected to tell us that the 3 miles
just getting to the bottom of the scales
invelved a great deal of boulders and
was all going upward too. For a good
part of this section, the only indicator
of a trail were the cairns. We reached
the bottom of the scales around 9a.m.

Chilkoot Trail Unit

tondike Gold Rush National Historic

T

Lee's family embarks on the trail.

and were quite tired in spite of the
breaks we took along the way. We took
a long break at the foot of the scales
as others came in behind us to do the
same, while contemplating what was
left to do before we even reached the
summit. The ranger told us tobeware
ofthe 3 “false summits” and not charge
up the scales thinking the first peak
was Canada. Good thing.

From our break point, the boul-
ders of the scales looked quite small.
That illusion faded quickly when we
finally started to approach them and
started picking our way up, over, and
around. At first, Bluewasfine. Wehad
relieved him of his pack to increase
his freedom of movement and that
helped. But, as the climb wore on he
began to encounter more obstacles,
wider spaces tojump over, and he just
generally became unnerved. Whim-
pering started-him, not us. He finally
just turned and started going down
with the single minded determination
only a dog can have.

Ifithad not been for another hiker
about 50 feet behind us who stopped
him, we would have had to go a lot
further down to rein him in! We had
been told he might have an easier
time on the scales off the leash, but
that didn’t prove true for him. Once
we got him back, my husband clipped
him to the leash, and we put him in
the middle of us so he knew he had
to push on. His confidence level vis-
ibly increased from that point on—he
seemed relieved that we’'d made the
decision for him. We continued the
slog upward.

The trip heats up
The sun had just hit the scales as

we began up them, and they took a.

long time to warm. When they did,
Blue started to overheat fast. We
finally knew we had to stop so he
could cool down, so we headed to the
far side of the scales where we found
a tiny nook of shade for him where
he could rest and get some water.
He curled right up, hoping we were
done. As we waited, other hikers
came onto and up the scales. The
German had passed us an hour or
2 before, having long ago summited
thefirst time, dropping his pack, then
heading back down to his friends.
We saw him at least 2 more times
on the scales, going up or down. We
laterlearned thathe’d carried several
other hiker’s backpacks up for them
who were having trouble. We and
everyone else marveled at him. The
Dad with his 2 kids and the exchange
student came on, and encouraged his
daughter who was very stressed and
uncertain she could do it. She kept
going and so did we.

We finally made it to what I
thought was only thefirst of the 3 false

summits which was plenty far. I was
thrilled to find out it was actually the
second one. Each one was far shorter
than the next, although steeper. In
between were small patches of snow
Blue rolled around and cooled off in.
We had to lift him half a dozen times
over spaces too far or too steep for
him to jump. He was fine with that,
hanging quietly in our arms instead
of wriggling and knocking us off
balance. Finally, we looked up and
there was a huge, red Canadian flag
flapping above us in the sun above
their Ranger station at the summit...
Oh, Canada!!! Our huge sense of ac-
complishment, relief and exhileration
was tempered with bone weariness
and the knowledge that there were
still 4 or so miles to go.

The terrain below opened up wide
into a huge and deeply blue lake after
a trek down long stretches of left over
summer snowpack. Several people
dived in as hot asit was. The weather
stayed the same the rest of the week.
We pushed on and tried to focus on
the gorgeous scenery and the fact that
we were done with the summit. It was
hard for all 3 of us, and although the
trail was back, the terrain was a lot
of rocky up and down.

Never have I been happier than I
was to finally see our home for that
evening, aptly named “Happy Camp”.
We were drained, exhausted and
famished. Everyone was so elated
as they got there that dinner was a
rather festive affair that night. Our
tent, sleeping bags, and thin sleeping
padsfeltlike a luxury hotel that night
when we turned in about 8 p.m.!! The
cloudless nights throughout the hike
meant black skies and thousands of
bright stars in the wilderness that
were truly memorable.

The next day was another longer
hike of about 8.5 miles to Bare Loon
Lake. It had mixed sections of easier
and harder trail, but there were two
other well spaced campgrounds in
between that made for great break
spots. After our second break, it got
really hot with little shade. The effects
of the day before were still catching
up with us. We later learned that
the temperatures ranged from 85-95
during our hike. The conditions got
very tough mentally and physically.
Blue started to pant awfully fast
and acting a little dinghy. He was
uninterested in water, a sure sign in
those conditions that he was getting
over heated.

At least three times, we stopped
only to cool him down. It was a little
scary to see him like that and know
how close he was. We reached the
oasis of Bare Loon Lake about 3:30
that day, and immediately jumped
into the lake to bathe and cool down.

Continued on page 25



By Peter Aschenbrenner

Dear Governor Murkowski:
Thanks for appointing me to the
Judicial Conduct Commission last
year; I've completed over a full year.
Thisisaninformal report that reflects
no one’s views but my own. I don’t
know of any precedent for this free
lance effort, but I can’t think of any
impediment to such a report. Enter
the self-designated critic.

The service missions for the three
constitutional bodies, the Alaska
Court System, the Judicial Council
and the Judicial Conduct Commis-
sion, are not particularly well under-
stood by these bodies; they’re not the
only players on the stage. The typical
judgeis also a figure of constitutional
proportion, as are the body of judges,
who are both employees of the Alaska
Court System and the repository of
talent for getting the service missions
of the court system accomplished.

Turntothe Judicial Conduct Com-
mission which mostly conceives of
its work, in the day to day sense, as
cops who cite judges for misconduct,
usually by handing out warnings and
“have a nice day” greetings at the
drive-off. (Exception noted below.)
Lessons can be learned from being
cited but the body of how-to rules
can’t be taught with a stick. What I'm
looking foris the body that is constitu-

tionally tasked to deploy and develop
thetalent ofjudges. The Alaska Court
System’s mission statement saysthat
the system decides “all cases” which
they do by “provid[ing] an accessible
and impartial forum for the just reso-
lution of [those] cases”. This is done
(atleastin part) by taking new judges
dispatched through the hiring hall
(Judicial Council and Governor) and
nurturing the talent that the judges
must bring to their work resolving
their assigned cases.

(There’s a messy problem with
turning new judges loose on litigants
to get their training-on-the-job at the
parties’ expense; that’s the school of
“hard knocks” that garners a mention
in investiture ceremonies.)

So who owns this talent? The
public. Who trustees the talent?
The court system. What are the
limits on judges putting their talent
to work? Judges can’t moonlight;
judges can’t put themselves in the
position where lobbyists can get at
them. (These are two sides of the
same coin, advocacy-unleashed in
the wrong venue.) Judges are sup-
posed tobe persuaded by ones, threes
or fives (depending on the court) in
public, with both sides having access
to the judicial ear. The court system
says that it knows something about
“accessible and impartial” forums, so
if a judge learns something in such

The Chilkoot Trail

Continued from page 24

It was heaven. Along the way that
day we passed an elderly couple who
had summited two days before, only
reaching the summit itself after 13
hours. They must have looked aw-
fully haggard asthe Canadianranger
actually invited them to sleep at the
station that night, which probably
saved their lives.

The next day was a lark after the
previous two. Weinhaled the very last
of our food, and did the four easy miles
to Bennet where the backpacker’s
train of the Yukon and White Pass
railroad picked us up for the ride back
down to Skagway. Coming out of the
wilderness at the top of a little hill to
see that gleaming choo-choo waiting
to carry us back had to be the hap-
piest sight one could have after five
days in the sticks. We got to Bennett
early where I immediately rested by
head on my backpack and passed out
untilweleft. That eveningin Skagway
included a lot of unhealthy but deli-
cious food and a fair amount of beer!

First National Bank

A LASK A MEMBER FDIC

Prime

(lass B office space
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p ® qffordable
Downtown B e dlose to courthouse
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L Contact Ken Baver

LEASE & CONTRACT MANAGER/FIRST NATIONAL BANK ALASKA
777-3238 kbaver@FNBAlaska.com

We flew an early bush plane out the
next morning to Juneau and then a
jet on home from there.

There, we did it, we conquered
that trail. We met a bunch of inter-
esting people from all over the world
and bonded with them in a unique
way that would not have happened
were it not for the way the hike is
organized and done. We were careful
and responsible, leaving little to no
impact anywhere we went—we saw
no animals sniffing around looking for
hand outs to make them sick or get
them killed. We saw it could really be
done with some strong government
encouragement and oversight. The
scenery was unendingly stunning and
vast beyond comprehension. We had
one of those experiences you never
forget and make you realize what
you can do, physically and mentally.
Though not as difficult or dangerous
as the Goat Trail out of McCarthy, it
was plenty hard. After you've done it,
you have permission to think you are
tough for a week or two. Then, you look
around for the next challenge!

7200 square feet of
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A Report to the Governor: Free and unfree speech for judges

a forum she ought to be able to talk
about it, if she’s not a lobby victim.
When judges got tired of umpiring
discovery wars, they complained to
anyone who would stand still about
the abuse of the justice system. The
rules were changed (over the last two
decades) and perhaps a significant
change in the quality of the product
came about. But nobody said (as far
as I recall) that judges couldn’t speak
outonwhatthelaw (here, court rules)
ought to be. The judge’s experience
came from the courtroom, but the
thoughtful expression of that expe-
rience belonged to and was paid for
by the public. Hence, the judge has
a duty to speak out on matters that
affect her performance. Back to my
pointin the very beginning: the court
system is training and nurturing
judges who deliver just resolutions
and who have (spoken or unspoken)
thoughtful insights astothe operation
of the court system (specifically) and
the constitutional bodies listed above
(generally).

So ajudge who speaks outin public
(and we'll leave the definition of the
venue to the misconduct cops for the
moment), outside of a situation in
which he is aggressed-upon, has the
right (and, I argue, the duty) to use
his freedom of speech to criticize the
law-as-it-is. Take a matter of state
constitutional import: the public has
to accept the fact-of-life that a pitch
for a change of constitutional direc-
tion will almost always mean that the
judge has to stand by the precedents
and vote against the change which
she finds desirable, but that is also
because the people have to find their
voice and get the state constitution
changed, as their right and respon-
sibility.

Stare decisis yields the floor to vox
populi; but what should slap people up
alongside the head is an occasional,
thoughtful, well-reasoned out-of-
court statement by a judge on issues
where the judge has something to say
(excepting the situations in which the
judge is speaking when lobbied at, or
firing off counter-spam, or while being
buttonholed). True, the public has to
accept that judges might say the law
should be so-and-so, and the judge
then doesn’t change the law; true, a
judge who continually whines that the
law isn’t up to her standards should
probably get another job; ditto, judges
who want to recuse themselves from
deciding cases that are distasteful
to them.

And yes, the public hasto get used
to hearing a single solitary voice of
a judge arguing for better law, and

reading the transcripted decision that
affects both parties and non-parties.
They’re not the same effort but the
public has the right and duty to hear
each opinion in its own context. And
resignationis an honorable, often cou-
rageous act and is, as I argue, one of
the ultimate acts of civil obedience.

I don’t think it’s going to be an
everyday occurrence that judges
—1in a public forum — tell us that the
law we're responsible for (keeping
to my state constitutional example)
needs improvement and therefore
the citizenry should stop being lazy
and change it, which is where Article
XIII, Sec. 1 plays its role. But a judge
shouldn’t be cashiered because he
raises his voice to tell us what he
thinks and, presumably, how being
a judge supports his insights.

Now to the pay-off. I have heard
it said that you were dissatisfied with
the Judicial Council’s rolein nominat-
ing judges. How do judges feel about
the merit selection and retention
systems? Do retention elections chill
judges from expressing their views as
to what the law regarding selection
and retention should be? If those
inside the system were given a free
voice, would they provide as much
support for merit selection and re-
tention as its supporters claim? Why
not do a mandatory exit interview at
retirement, to find out what a judge
really thinks of the system he served,
when he does not risk the pension and
gold watch? Isn’t that what the people
earned by training their judges?

(I omit the obvious, which is that
a body such as the Judicial Conduct
Commission should poll judges and
find out how well it’s doing.)

Asfor whatforums are permissible
for judicial free speech, that’s where
the commission you appointed me to
canplay arolein defining permissible
conduct. The Judicial Conduct Com-
mission already vets the wording of
invitations at fundraisers, poses the
judges in the photographic record of
these shindigs, prescribes the tab-
and-blather aside published pictures.
But a constitutional commission that
can steer a judge through a hotel
ballroom (with Canon 4 as its guide)
cantell a judge the how’s and where’s
involved in sounding off and still do-
ing her job right. It might surprise
people to know whatjudges think; but
it might surprise people more to know
what laws are being enforced in their
name and, perhaps more importantly,
that judges are rarely in a position to
save people from their own misjudg-
ments. For which, thank 1776, 1787
and all that.
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Law library survey shows legal research changes

Cynthia Fellows

A July survey conducted by the
Anchorage law library has reflected
a predictable shift in legal research
habits of the Alaska attorney popula-
tion over the past ten years.

More research is done online di-
rectly from office or home computers,
and many of you expect — either with
hope or fear —that all legal resources
will eventually be digital. Nonethe-
less, we found out that many of you
are not familiar with the free online
databases available on library com-
puters and that you need assistance
using them.

Despite the increasing use of
electronic resources, print resources
have not lost their popularity and
many of you expressed dismay at
the shrinking print resources collec-
tions, especially in locations outside
of Anchorage where the library space
has been reduced due to the need for
more courtrooms and court offices.
Andfinally, some of you are concerned
that the general public does not have
adequate access to Alaska law.

In this article I will share some
of the highlights of the survey, ad-
dress your concerns, and look to the
future.

412 Responses

The survey was emailed to at-
torneys on the Alaska Bar Associa-
tion email list and there were 412
respondents. Of these, 42.7% were
attorneys who have practiced law in
Alaska for more than twenty years.
The survey shows that 10 years ago,
35.8% of all respondents were using
thelaw library a few times a week and
34.1% used the library a few times a
month. Now, 29.2% visit the library
a few times a month and 43.1% visit
the library a few times a year. The
drop in library visits is primarily due
to the fact that, on a daily basis, most
of you do not need to visit the library
to reach the resources you need.

Online research data

Nearly everyone reported do-
ing most of their (routine) research
online; 84% estimate they do 50% or
more online and 43% reported that
they do 90-100% online. In answer to
questions about what online legal re-
sources lawyers are using, Westlaw is
by far the prevailing database. Other
databases frequently mentioned in-
clude: Lexis; Touch ‘n’ Go; FindLaw;
government websites (e.g. THOMAS)
and the Alaska Legislature Infobases
& BASIS. Less frequently mentioned
were: VersusLaw; Cornell LII, and
specific practice area services such
as BNA tax.

What about print resources?

One respondent pleaded “Please
don’t ever underestimate the value of
treatises in print” — and we certainly
will not! A common fallacy is that
everything is online, or will be in the
near future, and this is simply not
true. The value of our print collection
was well articulated by respondents to
the survey — many of you specifically
mentioned legislative history mate-
rials, treatises, superseded statutes
and regulations, form books, legal
reference sets and law reviews.

We will continue to update the
treatise collections to the best of our
ability and we welcome specific sug-
gestions for additions to the print
collections — thanks to those who
mentioned specific titles in the sur-
vey response. We will continue to
maintain historical collections of su-
perseded Alaska and federal statutes
and administrative regulations, and
our collection of Alaska pre-statehood
codes, Alaska constitutional history
documents, and other Alaska legal
history materials.

What services does the library
staff offer?

Reference questions can be asked
and answered many ways — in per-
son, or:

Email:library@courts.state.ak.us

Telephone: 1-907-264-0585

Fax: 1-907-264-0733

Document and Book Delivery
Services:

We will send you (by fax, email or
post) any cited documents or books,
whether or not we have them in our
collection — fax or email the interli-
brary loan form on our website — or
telephone us.

Instruction

We are preparing a small class-
room in the library and will be offer-
ing short legal research lectures and
hands-on computer classes in the
near future. We will offer instruc-
tion in Westlaw searching, KeyCite,
legislative history and how todo legal
research on the Internet.

Databases accessible on the
Internet (via the law library
webpage):

Library Online Catalog:

You can search statewide hold-
ings using keyword, author, title and
subject. We will loan books to you
from any of our libraries if you can-
not find what you need in your local
court library. The catalog also links
to legal materials on authoritative
web sites.

Links to Alaska Legal Research
Resources (full text and searchable):

got process?

North Country Process, Inc.
274-2023

Anchorage Fairbanks Kenai Ke¢chikan Mat¢-Su Valley

AG opinions — Constitutional
Convention Minutes — Court Rules
— Ethics Opinions - Executive Orders
- Jury Instructions — Legislative
History — Municipal Codes — Slip
Opinions —Statutes —Supreme Court
Ordeérs

Coming soon: All Alaska Su-
preme Court and Court of Appeals
Opinions!

By the time this article is pub-
lished, we expect to have a link to
Alaska’s case law — free and keyword
searchable. Watch for announcements
in the Alaska Bar weekly e-news

Fee-based services available
FREE on the Library
Computers

Free Westlaw — all Westlaw da-
tabases are full text and keyword
searchable.

Databases include all National
Reporter System case law; all federal
and state statutes and regulations;
law reviews and journals; ALR; CJS;
Restatements; KeyCite; and - new this
fall - all of the Am Jur form books and
trial preparation materials.

HeinOnline — Legal Periodicals
that are full text and searchable with
extensive coverage—many titles begin
with volume one! Also included are:
Legal Classics, US Reports, Federal
Register (1936-2005), Treaties and
more.

What access does the public
have to Alaska and US law?

All 17 of ourlibrary locations have
Westlaw computers available to at-
torneys and the public free of charge,
providing access to all state and fed-
eral primary law and to legal forms.
Alllocations have print subscriptions
to the Alaska Statutes, Rules, Digest
and Administrative Code, accessible
to the public. The reference desks in
Anchorage, Juneau, and Fairbanks
have full time library staff to help the
public, The court’s Family Law Self
Help Center assists self-represented
litigants statewide and is expanding
services to include assistance with
probate, landlord/tenant and appel-
late matters.

What does the future hold?

No crystal ball will answer this,
but it is interesting to read your
predictions, hopes and wishes. Here
is a sampling of your comments and
our responses.

+ Comfortable chairs, full internet
access and wi-fi (We are considering
this.)

+ Ability to download from West-
law (We are working on this.)

* To pay for printing from West-
law instead of having to copy cases
from Reporters. (We are considering
this.)

* The library should be the place

to go to get, for example, the Cleary
settlement (We have it in five loca-
tions — check our online catalog.)

* I would like to see a searchable
database for the Alaska Constitution-
al Convention minutes (It’s available
— see link “Alaska Legal Resources”
link on our website www.state.ak.us/
courts/library.htm)

* More electronic databases -ALR,
Am Jur, Annotated Statutes (We al-
ready have these free on Westlaw!)

+ Access to the law library’s com-
puter databases from my office (We
can’t do this for Westlaw, but we are
considering remote access for Hei-
nOnline and other databases.)

+ All appellate decisions (1960-
present) available via web with
full indexing (Coming soon via our
website!)

* Form books with access online
(We've got it — AmdJur form books via
Westlaw on library computers.)

* Greater Alaska legislative histo-
ry and regulatory history availability
—getting legislative history materials
available online back to Statehood.
Can the legislative history that is on
microfiche be placed online? (We are
currently working on a digitization
project for pre-statehood Alaska codes
and Session Laws up to mid-1980’s.
We may expand the project toinclude
more legislative history materials
—and yes, microfiche can be digitized
and placed online.)

* Cataloging/making available
online all superior court decisions
(Interest noted and passed along.)

+ Library monitored BLOG for
discussion of research questions/prob-
lems (Interesting idea.)

* Be able to call in with questions
(You can! Call the Anchorage Refer-
ence Desk at 907 264-0585.)

* Relaxed, quiet rooms for writing
orresearch... an espresso stand...en-
courage at least part of the library
as a place to hang out with other
lawyers...sell drinks after hours.
More computers, email access with-
out guilt, telephone conference room,
beer/wine Bar with a select group
of niche beverages plus gelatos and
lattes (hmm...)

Survey results comment from
the Editor

Ok. Ifthe Iibfarywill provide “Relaxed,
quiet rooms for writing or research, . . .

an espresso stand . . ., encourage at least
part of the library as a place to hang out
with other lawyers, . . . sell drinks after

hours,” then we are just one step away
from a day spa with mud baths, cucumber
facials, and massages.

| suspect this would be the most
popular law libarary in the world. And, if
we name it “The Ted Stevens Law Library,
Espresso and Day Spa Resort” it will be
sure to get federal funding.

We will do our best to make our libraries more inviting and technologically
up-to-date and we aim to make as much information available electronically and
via remote access as we can. We invite your continued comments and suggestions.
Thanks to alt of you who expressed appreciation for library resources and services
aver the years.We look forward to continuing to serve your needs in this new era

of virtual libraries.

§<;Zym:m Fellows, State Law Librarian..

-.cfellows@courtsstate.akus

' janiai Powell Lane, Deputy State Law Librarian.......c....... jplane@courts.state.ak us

Beth Odsen, Technical Services Librarian .,

Susan Falle, Reference Assistant.......

e DOUsEN@COUrTS State ak.us

sfalk@courts.state.ak.us

Christina Worker, Library Assistant (Fairbanks) ...........cworker@courts.state.ak.us

Marinke Van Gelder, Reference Technician (Juneau) .mvangelder@courts.state.ak.us

Clayton Jones, Library Assistant (etchikan) .......oon.....Cjones@courts state.ak.us



Alaska Bar Association
Spring 2005 CLE Calendar

Date Time Title Location
January 13 1:30 - 3:30 p.m. | 4th Judicial District Fairbanks
Off the Record: An Annual Westmark
Informal Bench/Bar Exchange — Fairbanks Hotel
CLE #2006-004
2.0 General CLE Credits
January 19 8:45 a.m. - Family Law Practice Anchorage
12:30 p.m. Management Hotel Captain
CLE #2006-002 Cook
3.5 General CLE Credits
February 1 3:30 - 5:30 p.m. | 3rd Judical District Anchorage
Off the Record: Hotel Captain
Part 1 (3:30-4:30): Cook
Appellate Court Update
Part 2 (4:30-5:30):
Trial Court Update
CLE #2006-003
2.0 General CLE Credits
February 24 9:00 a.m. - Real Estate Commission License Anchorage
12:30 p.m. Enforcement and Surety Fund Downtown
Claims: What You Need to Know Marriott Hotel
CLE #2006-001
3.25 General CLE Credits
March 3 9:00 a.m. - Family Law Update: New Anchorage
12:15 p.m. Servicemembers Civil Relief Act Snowden Building
CLE #2006-007 Training Center
3.0 General CLE Credits
March 10 9:00 a.m. — 4:30 | Wilderness Recreation and Anchorage
p-m. Tourism in Alaska: Managing Hotel Captain
Operations and Legal Risks — Cook
Part 2
CLE #2006-005
CLE Credits TBA
March 14 Time TBA Nonprofits Law Update Anchorage
(Full Day CLE #2006-008 Hotel Captain
Program) CLE Credits TBA Cook

JUDGE THOMAS B.
STEWART
2005 Recipient

Jay Rabinowitz

Call for nominations for the

Photo courtesy of the Juneau Empire.

o -

ART PETERSON
2004 Recipient

2006 Jay Rabinowitz Public Service Award

MARK REGAN
2003 Recipient

The Board of Trustees of the Alaska Bar Foundation is accepting
nominations for the 2006 Award. A nominee should be an
individual whose life work has demonstrated a commitment to
public service in the State of Alaska. The Award, established in
2003, is funded through generous gifts from family, friends and
the public in honor of the late Alaska Supreme Court Justice Jay
Rabinowitz.

Nominations for the award are presently being solicited.
Nominations forms are available from the Alaska Bar Association,
550 West Seventh Avenue, Ste. 1900, Anchorage, AK 99501 or at
www.alaskabar.org. Completed nominations must be returned

to the office of the Alaska Bar Association by March I, 2006. The
award will be presented at the Annual Convention of the Alaska
Bar Association in April 2006.
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Did You File Your Civil Case

Reporting Form?

Avoid A Possible Ethics Violation
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General Secretary of Nigerian
Bar Association visits Anchorage

The Honorable Nimi Walson-Jack, General Secretary of
the Nigerian Bar Association, visited Anchorage in November
on behalf of CIVITAS, the international law-related educa-
tion program, and the Alaska World Affairs Council.

Walson-Jack is a lawyer; criminologist; pro-democracy,
human rights and civil society activist; and civic educator.

During his stay in Anchorage, Walson-Jack made public
presentations on the state of democracy and civil society
in Nigeria, met with teachers and members of the legal
community involved in law-related education, and visited
Anchorage classrooms to speak with young people about the
legal profession in his country.

Early in his legal career, he established the first legal
practice in Bori, the heartland of the Ogoni region, where he
provided public legal education and legal aid services to the
indigent under the auspices of the Legal Aid Council. '

In 1988, he was appointed by the Nigerian government
to represent youth and student interests in the Constituent
Assembly when they were writing a new constitution, then
served in several governmental capacities until a military
coup d’etat in 1993.

After Nigeria’sreturn tocivil democraticrulein 1998 after
a period of dictatorship, Walson-Jack became an influential
member of the Transition Monitoring Group, a coalition of
170 civil society and human rights groups committed to civic
education, democratic norms and election monitoring.

He coordinates the election observation activities in the
six states of the Niger Delta area of Nigeria. He is also Vice
President of CIVITAS International, a consortium of civic
educators, and the founder and Executive Director of the
Center for Responsive Politics.

Nimi Walson-Jack met with Justice Dana Fabe, Co-Chair of
the Alaska Teaching Justice Network, during his Anchor-
age visit, to discuss law-related education and the new
CIVITAS partnership between Alaska and Nigeria. Joining
them were Alaskan educators with the CIVITAS program.
L-R: Phyllis Bowie, Teacher, SAVE High School, Anchor-
age; Walson-Jack; Justice Fabe; and Mary Bristol, CIVITAS
Alaska Coordinator.

Nimi Walson-Jack attended a session of oral arguments
before the Alaska Supreme Court during his Anchorage
visit, and met during a break with members of the court,
L-R: Justice Dana Fabe, Justice Robert Eastaugh, Justice
Warren Matthews, Walson-Jack, Justice Walter Carpeneti,
and Chief Justice Alexander Bryner.

A reminder that civil case resolution forms must be filed with the Alaska Judicial Council as
required by the Alaska Statutes and the Alaska Court Rules. The failure of an attorney to fol-
low a court rule raises an ethics issue under Alaska Rule of Professional Conduct 3.4(c) which

sibility of a disciplinary complaint.

essentially provides that a lawyer shall not knowingly violate or disobey the rules of a tribunal.
Members are highly encouraged to file the required reports since compliance avoids the pos-
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Alaska Lawyer Rick Friedman
reveals his secrets
to trying complex cases

RULES ortTHE ROAD:
Proving Liability in Complex Cases by
Rick Friedman and Patrick Malone

"Rules of the Road does not belong on your bookshelf or your desk; it belongs in your
mind. Get it there before you even think about your next trial. It contains two special joys:
It teaches something usable on almost every page, and what it teaches is dead-on right."

— David Ball, Ph.D,, author of David Ball on Damages

TRIAL GUIDES
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 Rick Friedman &Pa .'

20% Pre-Release Discount Available Now
Order Online at www.trialguides.com
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Trial Guides LLC, 805 SW Broadway, Suite 2700, Portland, OR 97205




