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Medical trip Outside a harrowing experience for a patient

By Vivian Munson

Sunday — I have volunteered to
accompany my friend Louise, as she
travels to Portland, Ore., for major
surgery. I plan to pay the airfare
myself, with an inherited airline
discount benefit. The appointment
with a renowned surgeon is set for
Wednesday.

Monday — Louise calls to get
my birth date. Medicaid will pay my
expenses as an escort because the
operation is life-threatening. Good
news, I guess. Three government
offices are involved in this matter
— the VA, the Alaska Native Medi-
cal Center and the State Medicaid
office. What could go wrong? I know
nothing about any of it, but note
that travel plans have not yet been
made.

Tuesday We appear at
ANMC early in the morning, to pick
up a letter of introduction from the
Anchorage surgeon to the surgeon
in Portland. Louise spends the day
calling numbers for the VA and
Medicaid, as well as her primary
care doctor. Just before 5 p.m. we
are given the paperwork for flights,
a hotel for seven days, meals and
cab fare. All the medical records
have been sent.

Wednesday — We arrive at the
Ted Stevens International Airport
and stand in line for the TSA. It’s a
long line, Louise does not look good,
and she walks with a cane. Once
again I am shocked that no provi-
sion is made for disabled or very el-
derly people, i.e. if you can’t keep up
with the herd, stay home.
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Louise is taken aside by a female
TSA agent and I am randomly se-
lected for special screening. While I
am distracted, Louise is raising her
arms in the circular glass video ma-
chine. She’s in there for too long and
does not have her cane. Next time
I look over, she is standing beside
the machine and the TSA agent is
patting her down. Louise looks up-
set, then miserable, as the pat down
continues. I am afraid that she will
fall and ask why there is no chair for
her to sit in. She is traveling for ma-
jor medical care, has braces on both
legs and TSA has her cane. Finally
she is led into a private screening
room and I am allowed to go with
her.

Later Louise explains that in the
circular video machine, she could
not spread her feet far enough apart
to satisfy the TSA agent. When she
said that, the agent responded, “You
can do anything you want to do.”
The pat down was aggressive, up
to her crotch, front and back, with
everyone looking on. When Louise
said, “You're getting a little too per-
sonal there,” the agent said, “Every
time you say anything, I have to
start all over again,” and she did.
Then she said, “We're going to take
you into a private room and you're
going to strip naked.”

In the private screening room,
the very determined TSA agent tells
Louise to undress and someone will
bring a drape. I am beginning to
worry about time, and something
about a drape doesn’t sound right,
so I say, “Why a drape, we're all

women here?” The TSA agent orders
Louise to pull her jeans down and
Louise complies, uncovering a very
large and horrible disfigurement,
the reason for the surgery. Louise is
crying now, uncontrollably. I cannot
restrain myself and shout, “What is
going on here? I have to say some-
thing, I'm a lawyer. Why are you do-

ing this? I'm going to take a picture
of this.”

The TSA agent turns from Lou-
ise and raises her hands to block me.
No pictures. Louise pulls her pants
back on and the TSA agent just
walks out. A supervisor arrives as

Continued on page 20

Japanese internment survivors speak out

By Monica Elkinton

At the Federal Bar Convention
Aug. 14, 2018, several Alaskans
who are survivors of Japanese In-
ternment Camps told their moving
and dramatic stories. They referred
to it as “incarceration” of Japanese-
Americans rather than “intern-
ment.”

Mary Tanaka Abo, daughter of
Japanese immigrants, was interned
at the Minidoka camp in Idaho as
a child. At its peak, the Minidoka
camp housed nearly 10,000 Ameri-
cans of Japanese descent, many
of whom were born in the United
States and therefore American citi-
zens.

Her brother John Tanaka was
set to be the valedictorian of Juneau
High School, but was forcefully relo-
cated to the Idaho camp instead. His
high school class left an empty chair
for him at graduation. Today, there
1s a bronze empty chair in Juneau

that stands as a memorial for the
forced incarceration of Japanese-
Americans. On bronze floorboards
around the empty chair are the
names of 53 Juneau residents who
were forcefully relocated.

Mary was born in Juneau in
1940. Her father had emigrated
from Japan in the 1880s, and mar-
ried her mother, also Japanese, in
an arranged marriage. Throughout
Mary’s childhood, her father operat-
ed the City Café on South Franklin
Street in Juneau.

When Mary was a baby, her fa-
ther was arrested and imprisoned
simply because he was Japanese.
Local Juneau white businessmen
tried to vouch for him, but he was
sent to Haines, Fort Richardson,
and eventually to prison in Santa
Fe. The family was separated from
him for two years. Mary’s mother
and the other children in her fam-
ily went to the Minidoka internment
camp.

Mary described conditions at
the camp. She was around two or
three years old. She said they were
in barracks #6, which had bunks
and a coal stove. They all ate in a
mess hall. They had foods her family
considered very strange, like Vienna
sausages from a little can. The bath-
rooms were latrines for males and
females. They washed their laundry
in washtubs. As a toddler, she was
happy to be with her mother, but her
mother was not happy, and no one
else at the camp was happy either.
Mary tearfully described a Christ-
mas at the camp when friends from
Juneau sent them a blue dress for
her sister and a doll for little Mary.

After the internment, the Tana-
ka family returned to Juneau. The
local grocery store gave Mary’s fa-
ther infinite credit for food until he
could get his restaurant up and run-
ning again. According to Mary, “It’s

Continued on page 9
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Board seeks member comments on Bar office location

By Brent Bennett

‘Tis the season when many of our
thoughts turn to home, even if only
in our minds as the carol goes. As
1t turns out, the Bar Association is
considering its own home. The lease
on the space that the Bar currently
occupies will be up within the com-
ing year. This has left the Board of
Governors with a question: negoti-
ate a new lease on our current space,
find a new space to lease or pursue
purchasing our own building?

This is a question that we've been
pondering for a while. The board has
formed a Facilities Management
subcommittee to work with a realtor
in scouting out potential new loca-
tions, both for lease or purchase. The
board members agree that it’s diffi-
cult to decide about which move to
make without a real, tangible situ-
ation to consider — we really need
real numbers to determine whether
any decision is economically fea-
sible. Thus far, we have not found

the latest statistics avail-
able to the Bar, many
unified or mandatory bar
associations (bar associa-
tionslike Alaska where the
bar is responsible for both
licensing and discipline)
own their own buildings
(or their bar foundation
owns the building). About
75 percent of these types
of bar associations with
membership over 50,000
own their own building,
67 percent with member-
ship between 20,000 and
49,000 own their build-
ings, 90 percent with
memberships between
5,000 and 19,999 own
their buildings, and 25
percent of unified or man-
datory bars with member-
ships less than 5,000 members (like
Alaska) have purchased their own
buildings.

As T have traveled to various

any viable options national  confer-
for new spaces to ences that gather
house the Bar. Those board members in bar presidents
But it seems to favor of a building pur- and staff I've had

make sense to re-
main open to op-

chase cite hope for a future
where the mortgage is paid

the opportunity to
ask other bar as-

porﬁ}mg. . and the bar spends less sociations  about
e right ) their experiences.
purchase opportu- than it currently does to Overwhelmingly,
nity comes along, = occupy office space. Board the advice that I
some data sup- members who are hesitant and other mem-

ports the idea that
buying a building
may be a good in-
vestment in the
future. Based on

about such a venture worry
whether it’s appropriate

for the bar to make such a to
large purchase.

bers of our board
have received 1is
proceed with
buying a building.
Our counterparts

EDpiToR's COLUMN

"l think that one

thing the full
board agrees on
is that we want
the membership
to be aware of
our thoughts on
this issue, and
we want your
feedback."

from other states have
acknowledged how much
they wrestled with the
decision prior to buying
their own buildings, but
encouraged us to continue
exploring the idea. I've
been told that once other
bar associations pur-
' chased their own build-
ings they couldn’t believe
they hadn’t taken the leap
sooner.

There is a give and
take to owning our own
building to consider. The
bar would be responsible
for building management.
Our staff wouldn’t have
to depend on an outside
management  company,
but managing our own
building may add extra
headaches and costs. Many bars
that own their own buildings have
become landlords, renting out space
to other legal or non-legal entities.
This approach may add a revenue
source, but would also add the logis-
tical issues that come with being a
landlord.

Those board members in favor of
a building purchase cite hope for a
future where the mortgage is paid
and the bar spends less than it cur-
rently does to occupy office space.
Board members who are hesitant
about such a venture worry whether
it’s appropriate for the bar to make
such a large purchase. I think that
one thing the full board agrees on is
that we want the membership to be
aware of our thoughts on this issue,

A memory highlights value of hard copy

By Ralph R. Beistline

So, I understand that the Board
of Governors is considering chang-
ing the format of the Bar Rag from
a hard-copy publication to a solely
online publication. The paper is cur-
rently available both online and in
hard copy. While I understand that
this is not a question for me to re-
solve, it does bring back good memo-
ries and some interesting history.

I recall, as president of the Bar
Association in 1986, carrying copies
of the Bar Rag to the various confer-
ences | attended and placing them
out for public consumption. They
were always the subject of consider-
able interest and the first to go.

sion that I really wanted to
attend. It was a panel dis-
cussion featuring dJustice
Anthony Scalia. However,
when I got to the confer-
ence hall, I found it com-
pletely full, with the excep-
tion of one vacant seat very
near the front. For me this
seemed like a once-in-a
lifetime opportunity, so I
mustered the courage and
moved forward toward that
vacant seat. As I did, I felt
the glare of the numerous
federal marshals in atten-
dance. These stares only
increased as I sat in the
vacant seat. I quickly understood,

"Justice
O’Connor was

Then, in 1991,
the Bar Rag came
in especially
handy for me. At
the time, I was
a lawyer repre-
sentative and at-
tending a Ninth
Circuit  Judicial
conference in Ha-
waii. It was a first
for me, and I didn’t really know any-
one. I also was intimidated by all
the federal judges and other digni-
taries who surrounded me, and was
pretty much a fish out of water.

There was one conference ses-

The paper is currently avail-
able both online and in hard
copy. While | understand
that this is not a question for
me to resolve, it does bring
back good memories and
some interesting history.

however, what
had generated
the concern, for I
was seated next
to Justice Sandra
Day O’Connor.
After a Dbrief
greeting, I found
myself somewhat
tongue-tied until
the Bar Rag I was
carrying fell in the way of [the Jus-
tice’s] wondering gaze.” It was the
February 1991 edition that featured
a front page, above the fold picture
of Jay Rabinowitz and Charlie Cole.
Cole had just been appointed attor-

grateful when |
offered the paper
to her as a gift
from the Alaska
Bar Association."

ney general for the State
of Alaska, and the article
was about him. More sig-
nificantly, Cole had been
a law school classmate
of Justice O’Connor, and
she not only recognized
him, but recalled him
fondly. She then noticed
the below the fold article
entitled “Lawyer Tack-
les the Iditarod Race to
Nome.” Coincidently, Jus-
tice O’Connor had recently
met with Iditarod heroine
Susan Butcher in the Jus-
tice’s D.C. chambers, and
was very impressed with
Butcher and her many achieve-
ments. The next page of the paper
held my editor's column which,
unfortunately, was not as intellec-
tually stimulating as normal and
focused on a dilemma I currently
was dealing with related to mis-
matched socks. (It still plagues me.
I attended a trial last month on two
different days with a green sock and
a gray sock.) But, Justice O’Connor
was grateful when I offered the pa-
per to her as a gift from the Alaska
Bar Association.

For the remainder of the confer-
ence session Justice O’Connor read

Continued on page 3

and we want your feedback. This
isn’t the first article in the Bar Rag
addressing this issue, and likely
won’t be the last. As I've met with
different groups around the state,
the consensus seems to be that
members are less concerned with
where the bar is housed and more
concerned that a purchase or lease
decision does not result in increased
dues. Please let us know what your
thoughts are or if you have any
questions about our building consid-
erations. I look forward to hearing
from you. Happy Holidays and Best
Wishes as we head into 2019.

Brent Bennett is president of the
Alaska Bar Association. He lives in
Fairbanks where he works for the
Office of Public Advocacy.
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The Denali wolf meets the Alford-Camfield Nexus rule

By Steven T. O’Hara

Fourth and final in a series

The Property Clause is found in Article IV, section 3, of the U.S.
Constitution. It provides that “Congress shall have power to dis-
pose of and make all needful rules and regulations respecting the
territory or other property belonging to the United States....” This
clause is recognized as giving Congress authority over not only fed-
eral land, but also land located next to federal land.

that, as the Camfield Court noted, a “different rule would place
the public domain of the United States completely at the mercy of
state legislation.” Camfield, supra, at 526.

In Alford, the Court explained its holding thusly:

The statute is constitutional. Congress may prohibit the doing of
acts upon privately owned lands that imperil the publicly owned
forests. The word “near” is not too indefinite. Taken in connection
with the danger to be prevented it lays down a plain enough rule of
conduct for anyone who seeks to obey the law.

Recognition of the Property Clause’s extraterritorial reach dates
back to 1897, when the U.S. Supreme Court decided Camfield v.
United States, 167 U.S. 518 (1897). Here the Court held that Con-
gress has the power to enact legislation to protect federal land from
being hemmed in on all sides by fences erected on adjoining pri-
vately owned land. Id. at 528. Another early case is U.S. v. Alford,
274 U.S. 264 (1927). Here the Court upheld a statute that prohibit-
ed the careless use of fire dangerously near federal land. Id. at 267.

While Camfield and Alford are mnot co-extensive or
interchangeable, I view them as two sides of the same coin,
both applying the words “needful” and “respecting” as used in the
Property Clause.

"While Camfield
and Alford are
not co-extensive

or interchange-
able, | view them
as two sides of
the same coin,
both applying
the words "need-
ful" and "respect-
ing" as used in
the Property
Clause."

Alford, supra, at 267.

While the statute in Alford was designed to protect federal
land from physical harm, the statute in Camfield was designed
to protect a congressional policy for the purpose or use of federal
land. The Camfield Court explained:

[T]he evil of permitting persons, who owned or controlled the al-
ternative sections, to enclose the entire tract, and thus to exclude
or frighten off intending settlers, finally became so great that Con-
gress passed the act ..., forbidding all enclosures of public lands....

Camfield, supra, at 524-525. The Court concluded: “If it be found
to be necessary for the protection of the public or of intending set-

The rationale for the rule that Congress may, under the Prop-
erty Clause, legislate to protect federal land lies in the recognition

A memory highlights value of hard copy

Continued from page 2

the Bar Rag and commented to me
frequently throughout. I don’t know
what the marshals thought, but
onlookers could see I was her spe-
cial friend. She only put the paper
down to listen when Justice Scalia
would speak. As we departed, Jus-
tice O’Connor graciously thanked
me for the paper and indicated that
her husband would enjoy reading
it as well. He too had attended law

only been on line.

Court judge.
Footnote
! Robert W. Service (1874-1958), THE
SHOOTING OF DAN McGREW.
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has long Alaska hlstory

school with Charlie Cole and appar-
ently had been dealing with a simi-
lar problem with mismatched socks.

Anyway, a fond memory among
many that probably would have
never taken place had the paper

Ralph R. Beistline is editor of the
Bar Rag and a senior U.S. District

alph R. Beisiline

1fynuhadanhd@m] Cale 60
daye ago what he would be doing
foday, the last thing that might
have come to mind would have
been, “Alaskn's Attorney General.”
If you had asked this reporter at
the same time what the chancea
were of Cole nccopting such an of-
fer, the answer would have been
“pero.”

g
Thanks, though, to some onex- |-

pecled political developments, a
persnasive Governor, and a Tittle

soul-gearching, Attorney Goneral

Chardie Cole most cortainly is.

sz'nt‘k\cr:-]g after uled:;eenl election,
tar JJ. Hi appmm.had

Charlic with an offer the Fairhanks

attorney could nol pefuse. “T can't

iggest ited
States.” Included in this offer was
the to serve the State
of Alaska and its people and to help
chart a course for Alaska that will
be fielt well into the future,
Thirty-eight years earlier, Char-
lie Cole first arrived in Alaska,
fresh from Stanford Law School
and a brief, but distinguished, pro-
fessional baseball career. (When
asked why he did not go an lo a ea-
reer in the major leagues with con-
temporaries like Mickey Mantle,
Cole explained that it was the long
bus rides that deterred him),

s Mtaska waited patientiy for the final step to Stalehood in 1958, two young atiomeys
paised al Chaary Summit outside Fairbanks aller a day of skiing logether. Who would
have: thought that 32 years iater on (Chares Cole, right] would be appoinied stiomey

general, serving with the chief justica
1EU7 Prolks ety day Rabinewmtz:
Interestingly, Charlie was not
the only Stanford graduate that
year who went on to promimence.
He sat next to Bill Rehnguist, cur-
rently Chief Justice of the United
States Supreme Court, and was
friends with Sandra Day, later
Sandra Day 0'Conner, today alse a

of the Alaska Supreme Court {Jay Rabinawitz,

Supreme Court Justioe.

Charlie's first job in Alaska was
in Juneau as an attorney for the
Commission of Veteran Affairs. Af-
ter about six months, he trans-
ferred to the Juneau Attomey Gen-
eral's office whera he met a young
Ed Merdes, who alao later distin-

guished himself as an Alaska at-
torney, politician, and community
leader.

Soon thereafter, Charlie learned
of & law derk position in Fairbanks
for  Territorial Judge Vernon
Forbes. Cole applicd for the posi-
tion, was hired, and thereafter ro-
located to Fairbanks where he has
resided ever since.

The clerkship lasted approxi-
mately 1 year . From thers Char.
lie wenl into private practice with
the firm of Colling, Clashy, and
Scxudlow. Shortly thereafter, a

minent loeal nf I.meu Julian A,
. became il mm

| miﬂsggenm mumBISnr
in t.ho

in private pmchu in the Fmbqnh
area ever gince.

In 1956, Charlie made what was
to be his only venture into politics
when he ran for Fairbanks City
Magistrate. Hiw opponents were
Larry Dworkin and George Sulli-
van. Sullivan later became Mayor
of Anchorage. Charlie ran a full-
fledge campaign and was elected.
Interestingly, this is the only elec-
tion that George Sullivan is known
to huve lost in his 68 years in
Alaska,

For the next several years, in ad-
dition to maintaining his private

Continued on page 6

Lawyer tackles the Iditarod race to Nome

By Eevin G. Clarkson
This winter, while most Alaska
will be ingide warm of-

feeﬂ mnpelullyl performing their
usual routines, researching cases,
drafing legal documents, briefs
and countless discovery requests,
one Anchorage attorney, Jim Can-
tor of Perking Coie, will be out in
the cold, performing a much differ-
ent vouline: feeding and fending
sled dogs, shoveling dog manure,
and leading, unloading and driving
a dog aled

Ta dimn ot 86 e b gur Lower
48 eounterparts that their percep-
ticns of Alaska lawyers are right?
N Is he answering "the call of the
wild?" Well, mayhe_

This March, Jim will try his hand
{or dogs) at the Iditarod, Alaska's
1,162 mile dog sled race from An-

came to Alaska in 1977 when he
took a year off from his undergrad-
wate studies and “came up here for
adventure.” During that year, Jim
definitely had a lot of adventure —
erabbing, substitute teaching in
Bethel and driving a truck — and
developed an  enduring love for
Alaska's wilderness,

After completing his undergrad-
uate studies in Michigan, Jim re-
turned to Alaska in 1981 and ca-
noed the Yuokon River, “showed
Alaska to Susan” (his future wife)
and lived in Bethel for a year. Jim
received his law degree from Cor-
nell in May, 1985, passed the
Alnska Bar the following July and
hae been working as a litigator in
the Perkins Coie Anchorage office
over gince.

Jim's mushing experience began
in Alaska during his year off from
school.

“Busan and 1 had spent Thanks-
giving with friends in Rossian Mis-
wion mear the Yukon River. Being

in Russian Mission m November,
we really didn't have much to do
emcept play Scrabble and talk, and
we mostly talked aboot muoshing.
After lwo days, our friends con-
winced Susan and me to borrow @
slod (a 1930 freight eled) and

run for a year and no lead dog) and
take a one-month mushing trip to
Bethel " This was an experience
neither Jim (nor Susan} would re-
pial — but it was enough Lo gei
them hooked and did not diminish
their interest in mushing

three dogs (one that had never run Continued on page T
in a team before, one that hadn't " = >
Almeicn Bar Kanoesiuitan Mon-Brufit Srganlzmiion
.0 Bax 100378 i e
. Alneka D510 Pl bio. 401
Ancharags, Alnskn

tlers, to forbid all enclosures of public lands, the Government may
do so....” Id. at 525.

The challenging question is not the extent of the extraterritorial
reach to protect federal land from physical harm, as in Alford, but the
extent of that reach to protect congressional policy for the purpose
or use of federal land, as in Camfield. If the power to protect congres-
sional policy for the purpose or use of federal land is without limitation,
Congress may potentially regulate the entire United States under that
power. (The Wild and Free-Roaming Horses and Burros Act of 1971, 16
U.S.C. Sec. 1331-1340 (2018), purports to regulate the entire country.)

An important clue to answering this question is found in Camfield.
The Court wrote:

So long as the individual proprietor confines his enclosure to his own
land, the Government has no right to complain, since he is entitled to
the complete and exclusive enjoyment of it, regardless of any detriment
to his neighbor; but when, under the guise of enclosing his own land,
he builds a fence which is useless for that purpose, and can only have
been intended to enclose the lands of the Government, he is plainly
within the statute, and is guilty of an unwarrantable appropriation of
that which belongs to the public at large.

Camfield, supra, at 528 (emphasis added). Thus a clue to analyzing
the constitutionality of a Camfield-type statute, designed to protect a
congressional policy for the purpose or use of federal land, is to remem-
ber that a violation of the statute upheld in Camfield lay not merely in
the obstruction of access to federal land. There also was the intent to
obstruct as well as a level of unreasonableness.

Accordingly, an argument can be made that when the extrater-
ritorial reach of a law designed to protect a congressional policy for
the purpose or use of federal land is challenged, a necessary element of
the regulated activity is that it be culpable in the sense that it threat-
ens to interfere intentionally and unreasonably with the land’s desig-
nated purpose or use.

The above Camfield passage contains another clue. The statute up-
held was designed to protect Congress in its proprietary capacity as
trustee of the public lands for the public at large.

From the gist of the passages quoted above, an Alford-Cam-
field Nexus Rule can be formulated. Here the rule is offered as fol-
lows: An extraterritorial regulation, to be constitutional, must be rea-
sonably necessary, thus satisfying the “needful” requirement of the
Property Clause, while the regulated activity on non-federal land must
have a substantial relationship to federal land, thus satisfying the
“respecting” requirement of the Property Clause. The Alford-Cam-
field Nexus Rule is an ascertainable standard with two elements. The
first element asks: Is the law, which regulates activity beyond federal
land, reasonably necessary? The second element asks: Does the regu-
lated activity have a substantial relationship to federal land? Faced
with a challenge to an extraterritorial provision in a statute or regula-
tion, courts are equipped to ascertain the answers to these questions.

The previous issue of this series proposed a federal statute I call the
Denali Wolf Protection Act, which would include the following provi-
sions:

Section 1. Congressional Findings & Declaration of Policy.

a. Congress finds and declares that wolves that make their home in
Denali National Park and Preserve ... constitute an essential at-
tribute of the value of the park;

b. Congress finds and declares that ... it is in the national inter-
est to preserve opportunities for the maximum number of Ameri-
cans to view wolves in Denali National Park and Preserve; that
nearly 600,000 visitors to the park in 2016 translates into a high
probability that millions of Americans will visit the park over the
coming five years alone ...;

c. Congress finds and declares that the intentional killing of the

Continued on page 6
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Is there due process of law on appeal in a criminal case?

By Robert C. Erwin

Recently, I reviewed a decision of the Alaska Court of Criminal Appeals?
which took more than three years from the filing of the Notice of Appeal to
an opinion. The case involved the following delays from the date of filing
the Appellant’s Brief to a decision.
1. Delay in filing Appellee’s Brief — 150 Days
(Objections filed to time extensions over 30 days Under Appellate
Rule 503.5)

2. Delay in setting Oral Arguments - 210 Days
(Required a motion to set Oral Arguments)

3. Delay from Oral Argument to Opinion — 426 Days
(Opinion Filed after motion to dismiss to the Supreme Court for fail-
ure to reach opinion after 16 months)

A.S 22.070.020 states “an appeal to the Court of Appeals is a matter of
right to all actions and proceedings within its jurisdiction”. A.S. 22.05.140b,
A.S. 22.07.090 (b), & A.S. 22.10.090(b) provide no Judge shall be paid if he
has a matter under advisement for more than six months.

In spite of such statues the Alaska Supreme Court has promulgated
Standing Order 12 (effective Feb 6, 2015) permitting the Court of Appeals
to establish new time limits for filing briefs, in criminal cases, in the Court
of Appeals.

Standing Order No. 12 is as follows:

1. Court of Appeals Standing Order No. 6 is hereby rescinded

2. The provisions of this Standing Order apply to all appeals governed

by Appellate Rules 204, 217, or 215. The provisions of this Standing
Order also apply to a petition or application governed by Appellate
Rules 302, 402, or 404 if the Court has granted the petition or appli-
cation and has ordered formal briefing.

3. The Court of Appeals shall publish a schedule of briefing extension

NCE JOANIS
DG E

Judge Joanis’ family joins him for the installation ceremony. (Alaska Court System photo)

New judge joins Superior
Court in Kenai

From the Alaska Court System

Judge Lance Joanis was installed as a Superior Court Judge Sept. 14,
2018, at the Kenai Courthouse in Kenai. A reception followed at the Kenai
Visitor and Cultural Center.

Judge Joanis was born and raised in Oregon. He left college to work in
an Oregon lumber mill to help out a family member who had suffered a
cerebral artery aneurysm. Judge Joanis graduated from Central Oregon
Community College in Bend, Oregon, with an associate degree in Liberal
Arts. He then went to the University of Oregon, graduating with a bach-
elor’s degree in Planning, Public Policy and Management. He spent nearly
10 years in total working in mills, returning to work as financial needs
arose during his undergraduate years. Joanis graduated from the Univer-
sity of Idaho College of Law, where he met and married his wife Jennifer.

Joanis had not traveled much, but Jennifer had a previous career with
the Red Cross and had traveled the world extensively. With her influence,
the two packed all of their belongings into a Connex box and moved to
Bethel, following graduation. There, they both studied for and took the
Alaska bar exam before going to work for the Department of Law, in Beth-
el. Their two children each had their first home in Bethel before the fam-
ily moved to Anchorage, and then on to Kenai where they have lived and
practiced law since 2008.

limits, prescribing the maximum amount of extension that will nor-
mally be allowed for a brief, and describing the periods of time that
will be exempted from the calculation of the extension limits. The
extension limits established in this schedule may vary according to
the type of case, the type of brief, and the date on which the party’s
last request for extension was filed. This schedule shall be included
in the Alaska Rules of Court as an appendix to the Appellate Rules.
4. Notwithstanding the provisions of Appellate Rule 503.5(b) and (c), if
a party requests a briefing extension hat falls within the applicable
limit established in the Court’s schedule of extension limits, the par-
ty’s motion will be accepted without a supporting affidavit and with-
out a statement regarding the other party’s position on the request.
The party’s motion must specify:
- The original due date for the brief
- The proposed new due date
- Any exempted periods of time that do not count against the exten-
sion limit
- What the total briefing will be if the motion is granted
5. If a party’s requested extension exceeds the applicable limit estab-
lished in the Court’s schedule of extension limits, the party’s motion
must be supported by affidavit, and in addition to the information
listed in paragraph 4, the motion must also specify:
- How much the requested extension exceeds the applicable exten-
sion limit
- The other party’s position on the requested extension
- The extraordinary and unforeseeable circumstances that justify ex-
tending the briefing deadline beyond the Court’s limits (When appro-
priate, this explanation can be submitted in a separate confidential
affidavit)?
The Court of Appeals has adopted the following extensions of time for
filing a brief before them:
Appendix To Standing Order No. 12
Court of Appeals Schedule of Briefing Extension Limits
Introduction: Over the past several years, this Court ob-
served that the briefing of criminal appeals was taking longer
and longer. By the end of the calendar year 2013, the briefing
of a felony appeal was taking close to two years.
Our law guarantees a right of appeal to all criminal defen-
dants, and there is no closure to a criminal case until the ap-
peal is decided. Excessive appellate delay harms the interests
of all the participants in the criminal justice system — not only
the defendants and victims and their families, but also the po-
lice agencies who investigated the crime, and the community
affected by the crime. This Court owes a duty to all of these
people, and a duty to the public at large, to maintain the health
and effectiveness of the criminal justice system. Accordingly,
we will no longer grant any briefing extensions beyond the
deadlines set fourth in this schedule, absent truly extraordi-
nary circumstances.
For extension requests filed from Feb. 1, 2014 to Aug. 31,
2014:
Total for the opening brief: 530 days
Total for the appellee’s brief: 250 days
For extension requests filed from Sept. 1, 2014 to Feb. 28,
2015:
Total for the opening brief: 500 days
Total for the appellee’s brief: 230 days
For extension requests filed from March 1, 2015 to Aug. 31,
2015:
Total for the opening brief: 465 days
Total for the appellee’s brief: 230 days
For extensions requests filed from Sept. 1, 2015 to Feb. 29,
2016:
Total for the opening brief: 430 days
Total for the appellee’s brief: 210 days
For extension request filed from March 1, to August 31,
2016:
Total for the opening brief: 395 days
Total for the appellee’s brief: 205 days
For extension requests filed from Sept. 1 to the present:
Total for the opening brief: 390 days
Total for the appellee’s brief: 200 days

The effect of such extensions is to cause every person convicted and in
jail to stay there while the appeal process goes forward. Clearly, there is
little incentive for the prosecution to speed up the process. Is this the “due
process of law” granted under Section 7 of Article One of the Alaska Con-
stitution?

These deadlines can be contrasted with those of the Ninth Circuit Court
of Appeals which limits extensions for filing briefs to 14 days with greater
extensions requiring “extraordinary and compelling circumstances”, Cir-
cuit Rule 31-2.

There is nothing in federal law requiring a Judge to render a decision
within six months. However, Alaska has two civil cases which discuss the
statutory requirement of a six-month deadline for the court to make a de-
cision. In Hertz vs. Hertz, 847 P2d 71 (Alaska 1993) the Alaska Supreme
Court held a party has no judicial remedy for a Superior Court Judge’s
failure to rule in a timely manner.

Previously the Alaska Supreme Court had ruled in a per curiam opinion,
in Oaksmith vs. Brusich 774 P2 191 (Alaska 1989), that the section which

Continued on page 5
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Is there due process of law on appeal in a criminal case?

Continued from page 4

governs judicial salaries (A.S. 22.10.190 9 (b)) should not be construed as
conferring a right to a new trial for failure to render an opinion within six
months by a Superior Court judge.

Neither case discusses criminal due process of law on the right to appeal
by a criminal defendant. Further, there is no mention of the requirement of
a speedy trial, of 120 days from the date the charging document is served
on the Defendant, in all criminal cases under Criminal Rule 45.% The issue
obviously becomes what is due process of law for a criminal appeal to the
Alaska Court of Appeals? Is there any time limit on such an appeal? Can it
take years? What does the right to appeal mean?

The original statute giving appellate jurisdiction in criminal cases to the
Alaska Supreme Court, A.S. 22.05.010, provides for one appeal as a “matter
of right”. See State vs. Marathon Oil, Co. 528 P.2d 293, 294 (Alaska 1974).
The jurisdictional statement was transferred to the Court of Appeals in
A.S. 22.07.202 (d) when it was established with the identical language of
“appeal as a matter of right”.*

The reference to “appeal as a matter of right” further comes with the
opinions of the Alaska Supreme Court that the Alaska constitutional provi-
sions concerning individual rights are to be given an expanded interpreta-
tion over similar or nearly identical provisions of the United States Consti-
tution.

In the case of State v. Marathon Oil, Co. 258 P2.d 293, 295 (Alaska
1974) Justice Fitzgerald noted that, “Once the appellate process is properly
invoked, final appellate jurisdiction is in the Supreme Court; for to hold
otherwise would contravene the explicit constitutional provisions.” Article
IV, Section 2, Alaska Constitution.

In an early opinion of the Alaska Supreme Court in Roberts v. State,
428 P.2d 340, 342 (Alaska 1969), Justice Boney stated that the Declaration
of Rights found in the Alaska Constitution was broader than the similar
provisions in the U.S. Constitution:

“...We are not bound in expounding the Alaska Constitu-
tion Declaration of Rights by the decisions of the United States
Supreme Court, past of future, which expound identical or closely
similar provisions of the United States Constitution...”

In Baker v. The City of Fairbanks, 471 P.2d 401,402 (Alaska 1970) the
Alaska Supreme Court in an opinion by Justice Roger Conner, again, stated
that the Alaska Bill of Rights was to be given an interpretation that was
necessary for the kind of civilized and ordered liberty which is at the core of
our constitutional heritage:

...In deciding Appellate has a constitutional right to a jury
trial, we have decided to extend this protection. In doing so, we
recognize that this result has not been reached in certain other ju-
risdictions or by the United States Supreme Court. The mere fact,
however, that the United States Supreme Court has not extended
the right to jury trial to all types of offences does not preclude us
from acting in this field. While we must enforce the minimum con-
stitutional standards imposed on us by the United States Supreme
Court’s interpretation of the Fourteenth Amendment, we are free,
and we are under a duty, to develop additional constitutional
rights and privileges under our Alaska Constitution if we find such
fundamental rights and privileges to be within the intension and
spirit of our local constitutional language and to be necessary for
the kind of civilized life and ordered liberty which is at the core of
out constitutional heritage. We need not stand by idly and passive-
ly, waiting or the constitutional direction from the highest court
in the land. Instead, we should be moving concurrently to develop
and expound the principles embedded in our constitutional law.

Subsequently, in the case of McGinnis v. Stevens, 570 p. 2d
735,737 (Alaska 1977), Justice Jay Rabinowitz noted that due process
rights under the Alaska Constitution were more extensive than those de-
lineated under the U.S. Constitution. See also State v. Browder 486 P.2d
925, 936-937 (Alaska 1971) for discussion of Baker v City of Fairbanks,
supra.

An extensive review of the Alaska Constitutional framework and the
expansive reading thereof, is set forth in the Article “Justice Rabinowitz
and Personal Freedom: Evolving a Constitutional Framework”, authored
by Susan Orlansky and Jeffry Feldman and is found in the Duke University
Alaska Law Review, Volume XV Page 1 (June 1998). This review followed
an early article on the same subject by Ronald L. Nelson,” Welcome to the
“Last Frontier” Professor Gardner: Alaska’s Independent Approach to State
Constitutional Interpretation”, Volume XII Duke University Alaska Law
Review, Page 1 (June 1995).

There are no Alaska cases on the time limit to decide an appeal in a
criminal case. There is a case involving the maximum time to delay a crimi-
nal trial of a defendant under Criminal Rule 45. In Glasgon vs. State, 469
P2 688, 689 (Alaska 1970) the Alaska Supreme court held that a 120 day
delay in holding the criminal trial violated due process of law, and reversed
the conviction and dismissed the indictment.

There are no federal cases on appellate due process of law in a criminal
case. This was apparently based on the fact that common law permitted no
appeal in criminal cases, and that view was reflected in the Bill of Rights
adoption in 1789 as amendments to the U.S. Constitution — see United
States v. MacCollum, 426 US 317, 321 (1976)

It is suggested that due process of law on a criminal appeal must have
time limits or almost all criminal defendants convicted of a felony for prop-
erty or drug related crimes for the first time will serve their entire sentence
and be released subject to their terms of parole before their case will be
decided. Whether the case was properly determined would mean nothing
because the defendant would have suffered the punishment even if the case
is ultimately reversed.® The issue of timely appeal in the case herein was
raised in this case. by a Writ of Review® before the opinion of the Court of

Appeals was filed (some 16 months after Oral Arguments)” and in a request
for discretionary review to the Supreme Court, after the opinion of the
Court of Appeals was filed. Both were denied without opinion even though
the State did not contest the fact that the defendant had served his entire
sentence and had been on parole for almost a year before the opinion was
published by the Court of Appeals. Given all of this, what does due process
of law in a criminal appeal mean?

Robert Erwin was admitted to practice in 1961 and had done more than
200 appeals. He served on the Alaska Supreme Court from 1970 - 1977. Bob
is the only lawyer in the state who has appeared before just about every Su-
preme Court justice appointed since statehood.

Footnotes

! Case No. A -12174

2 The Rules and Orders of the Alaska Supreme Court are subject to Constitutional scru-
tiny to meet Due Process of Law. Etheridge v. Bradley, 502 P2d 146 (Alaska 1972)

3 The Federal Rule for a speedy trial is 70 days under 18 USC 3161

* There are no time limits for a decision in the Federal Circuit Courts of Appeal under the
Federal Rule of Appellate Procedure 3 and 4; see also 9th Circuit Rule 34.3 where the defen-
dant can ask for priority of his case.

5 A.S 12.55.125 (a) (1.) provides maximum punishment for 1st felony conviction 5 to 8
years; A.S 12.55.155 (a) (1.) Provides the low end of the range under A.S. 12.55.125 (c) is 4
years or less without special circumstances. A.S. 33.20.010 provides that a prisoner convicted
of an offense and sentenced to a term of imprisonment is entitled to a deduction of one third
of the term of the imprisonment. Thus a sentence for 3 years is 2 years.

6 Case # 5-17023

" Case # 5-17034

Layperson Service award
presented to Deirdre Booth

Rob Stone, president-elect of the Alaska Bar Association, presents the
Layperson Service award to Deirdre Booth. Deirdre has served on the
Bar’s Fee Arbitration Committee since 1999. The Layperson Service Award
honors a public committee or board member for distinguished service to
the membership of the Alaska Bar Association.
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The Denali wolf meets the Alford-Camfield Nexus rule

Continued from page 3

wolves of Denali both on and off federal land interferes with the
purpose of Denali National Park and Preserve; that the interfer-
ence is unreasonable especially given that the park is home to the
First Family of American wolves ...;

d. Congress finds and declares that state regulation insufficiently
protects the wolves of Denali.

e. Now, therefore, it is the policy of Congress that the wolves of
Denali National Park and Preserve shall be protected from ha-
rassment, capture, and death,; and to accomplish this policy the
wolves of Denali National Park and Preserve are to be considered
an integral part of the natural system of the public lands known
as Denali National Park and Preserve.

Section 2. Definitions. As used in this chapter:

a. “Secretary” means the Secretary of the Interior;

b. “Wolves of Denali National Park and Preserve” means all wolves
within the Denali Wolf Protection Area,

c.  “Denali Wolf Protection Area” means Denali National Park and
Preserve, all non-federal lands within Denali National Park and
Preserve, and the area outside the boundaries of Denali National
Park and Preserve but not beyond the Scientifically Based Geo-
graphical Area; and

d. “Scientifically Based Geographical Area” means the area herein-
after specified that is outside the boundaries of Denali National
Park and Preserve and which is necessary (i) for the preservation
of the Wolves of Denali National Park and Preserve and (it) for
the preservation of opportunities for the American people to view
such wolves in Denali National Park and Preserve. Such area is
specifically identified as follows: [to be identified by Congress].

Section 3. Sanctuary; actions by agent of Secretary. Denali National
Park and Preserve is designated as a wolf sanctuary, and within the
Denali Wolf Protection Area no wolf shall be harassed and in no event
shall a wolf be captured or destroyed except by an agent of the Secretary
as determined necessary by the Secretary.

The first question for a court, under the Alford-Camfield Nexus Rule, is
whether the proposed act is reasonably necessary. Here the answer would
appear to be in the affirmative, assuming Congress were to determine that
the killing of the wolves of Denali on non-federal land interferes with Denali
National Park and Preserve as such and that the interference is unreason-
able as stated in Section 1 of the proposed act.

The proposed act includes the finding “that state regulation insufficient-

“Give me an effective
voir dire and opening

\ statement, and as long
| as the trial lawyer
maintains his or her
credibility, the

case is womn.

-Gerry Spence
: F qf the
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ly protects the wolves of Denali.” The proposed act also includes the fol-
lowing declaration of policy: “... the wolves of Denali National Park and
Preserve are to be considered an integral part of the natural system of
the public lands known as Denali National Park and Preserve.” The policy
and the finding point to the rationale for the Property Clause rule that
Congress may legislate to protect federal land — namely, in the words of
the Camfield Court, a “different rule would place the public domain of the
United States completely at the mercy of state legislation.” Camfield, su-
pra, at 526.

Having found evidence of a reasonable necessity for the regulation,
a court could exercise some deference to Congress’ judgment on the need-
fulness of the act. As the Supreme Court has noted, “while courts must
eventually pass upon them, determinations under the Property Clause are
entrusted primarily to the judgment of Congress.” Kleppe v. New Mexico,
426 U.S. 529, 536 (1976)(upholding provisions of the Wild and Free-Roam-
ing Horses and Burros Act of 1971, supra).

The second question for a court, under the Alford-Camfield Nexus
Rule, 1s whether the regulated activity has a substantial relationship to
federal land. The answer would appear to be in the affirmative. While the
hunters and trappers of the Denali wolf may not intend to interfere with
the purpose of Denali National Park and Preserve, the hunters and trap-
pers intend to do the acts that are the proximate cause of the interference.
One trapper reportedly quipped after killing his third female Denali wolf:
“That was the third time I ruined millions of people’s Denali National Park
viewing experience.” Tom Clynes, Denali: How Can Six Million Acres Not
Be Enough?, National Geographic Magazine, Jan. 2016 at 69. The trap-
per may have been joking, but the proposed act includes the finding “that
nearly 600,000 visitors to the park in 2016 translates into a high prob-
ability that millions of Americans will visit the park over the coming five
years alone....”

Moreover, the proposed Denali Wolf Protection Act has a geographic
limit, not unlike the statute upheld in Alford. Congressional policy would
need to define that limit. The proposed act calls the regulated area outside
the boundaries of Denali National Park and Preserve the “Scientifically
Based Geographical Area.” Here congressional policy would reflect study
and science, identifying a geographic limit that addresses the killing of the
wolves of Denali.

The science used to identify the area needed to preserve the wolves
of Denali would highlight the proximity of the regulated area. With the
proximity of the regulated area, there would appear to be a substantial
relationship between the regulated activity and federal land.

In private practice in Anchorage, Steven T. O’Hara has written a col-
umn for every issue of The Alaska Bar Rag since August 1989.

Copyright 2018 by Steven T. O’Hara. All rights reserved.
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By Emelia Vigil

The Alaska Network on Domestic
Violence and Sexual Assault (AND-
VSA) Legal Program assists sur-
vivors of domestic violence, sexual
assault and stalking statewide with
a range of civil legal assistance. Vol-
unteer attorneys are the life force of
our program, dedicating countless
hours and numerous services to sur-
vivors. In early October, Attorney
General Jahna Lindemuth honored
Michael Gershel with the Attorney
General’s Award for Pro Bono Ser-
vice, recognizing his many years of
helping survivors navigate the civil
justice system.

“At a time when we have all
been, rightfully, focused on our ris-
ing crime rates, it’s important to rec-
ognize people like Michael, who give
of their time and effort to zealously
advocate for survivors,” said Linde-
muth. “Domestic and sexual violence
are a scourge on our society. But Mi-
chael shows us how much of a dif-
ference just one person can make.”
Freshly out of law school, Gershel
took a job at Alaska Legal Services
Corporation (ALSC) representing
indigent Alaskans needing legal
help, beginning what has become a
long, successful career in family law.
After leaving ALSC for private prac-
tice, he has continued to volunteer
for more than two decades, advocat-
ing on behalf of clients at both ALSC
and ANDVSA.

Hillhouse, attorneys recently recog-
nized as ANDVSA Volunteers of the
Month.

As the September Volunteer of
the Month, Chupka, a Ketchikan-
based attorney and volunteer of
more than a decade, supports AN-
DVSA’s mission of eliminating vio-
lence against Alaskans. Originally
from Minnesota, he studied philoso-
phy and economics in college, after
which he attended law school at the
University of Michigan. During law
school, he interned at the Alaska
Public Defender office, where he ul-
timately returned to build a career,
family and life. He was originally
drawn to law by philosophy, ethics,
and morality; dealing with right and
wrong; and making “a tangible im-
pact that has the opportunity to in-
fluence outcomes and peoples’ lives
for the better.”

Chupka still holds strongly to
these principles by utilizing his le-
gal skill to empower those in need.
A champion of human rights, he pri-
oritizes, “helping people who other-
wise may be unable to navigate the
system to the right outcome, who
are underrepresented, underserved,
and going through a difficult time
in their life.” To him, the most reaf-
firming aspect of working a domes-
tic violence or sexual assault case is
the relief in the victim’s demeanor
when the right outcome has been
achieved. Having handled a number
of cases for AND-

Gershel seeks to
empower individu-
als through his ad-
vocacy, expressing

At a time when we have
all been, rightfully, focused
on our rising crime rates,

VSA, his efforts
in the courtroom
contribute, in no
small part, to the

the importance of  it’s important to recognize positive feelings
supporting people  people like Michael, who of those he repre-
during  difficult  give of their time and effort sents.

times. “Clients Theresa Hill-

faced with violence
often have to com-
pletely rebuild
their lives,” said Gershel, “people
are very capable and sometimes
they don’t even know it.”

Christine Pate, director of the
ANDVSA Legal Program, said,
“Michael has been a tremendous
resource to our program, both in
terms of his mentoring newer vol-
unteers and his direct advocacy
with our clients. As a former legal
services attorney, he understands
how great the demand is for legal
assistance and has dedicated a por-
tion of his time in private practice to
filling that need.” Importantly, Ger-
shel is one among many volunteer
attorneys who donate their time
and skills to those in need. Two oth-
ers are Blake Chupka and Theresa

survivors

to zealously advocate for

house, ANDVSA’s

November Volun-

teer of the Month,
feels similarly to Chupka, citing
the empowerment of survivors as
the driving force of her service.
Theresa continually utilizes her le-
gal resources to usher individuals
through the legal system, noting,
“It’s incredible to see how rejuve-
nated people can be — especially at
a time when they’re about to give in
— by having options and seeing the
results.”

Hillhouse initially moved to
Alaska after college. She attended
Antioch Law School in Washing-
ton, D.C., and returned to Alaska
where she began her legal career,
focusing on employment, labor and
public law (municipal and state).
While working in Anchorage as an
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Volunteers honored for pro bono work with violence, abuse survivors

assistant municipal attorney, she
became involved with ANDVSA. As
Sitka’s municipal attorney, she also
frequently staffed the twice monthly
ANDVSA hotline. She has taken 10
cases with ANDVSA, amounting to
hundreds of hours donated to in-
dividuals in need. The diversity of
cases 1n volunteering is an aspect
that Theresa Hillhouse particularly
enjoys: “The pro bono work is a one-
stop shop, from everyday counsel-
ing with the client to employment
issues and everything in between.
The learning experience is amazing
for this area of law.”

Chupka also enjoys ANDVSA
cases because it challenges him to

baby. Theresa Hillhouse, though re-
cently retired from state and munic-
ipal government practice, continues
to work part-time in private prac-
tice and to volunteer with ANDVSA.
She has, however, sold her sailboat
in favor of spending time with her
daughter, who i1s newly admitted
to the Alaska Bar and clerking for
Judge Wells in Kenai. For Gershel,
spending time with his wife of 26
years, Carol Gershel, being with his
children, and kayaking out of his fa-
vorite locale, Whittier, are his choice
leisure activities.

The ANDVSA Legal Program ap-
preciates our volunteers, who in fis-
cal year 2018 donated over $700,000

“apply his skillset
in a different set-
ting.” While he
notes that work
with survivors can
include “emotion-
ally difficult cas-
es,” Chupka, Hill-
house, and Ger-
shel have success-
fully  navigated
the difficult wa-
ters of the work,
setting a powerful
example for other
attorneys. Chupka adds, these cases
are “a good reminder of the reasons
why one may have gone into law in
the first place.”

Outside of the courtroom, AND-
VSA volunteers maintain a work/
life balance. Chupka’s devotion to
families pervades his professional
and personal life, adding that his fa-
vorite way to spend time outside of
work is with his wife and their new

vided.

Would you like to be part
of the solution in ending
violence? We need volun-
teers to staff our hotline,
assist with a range of cases,
or co-counsel with newer
attorneys. Resources to
support attorneys new to
family law and protection
order practice are pro-

in legal services to
survivors. Would
you like to be part
of the solution in
ending  violence?
We need volun-
teers to staff our
hotline, assist with
a range of cases,
or co-counsel with
newer attorneys.
Resources to sup-
port attorneys new
to family law and
protection  order
practice are provided. Please visit
https://'www.andvsa.org/volunteer-
now/ or contact Christine Pate, AN-
DVSA Legal Program director, at
907-747-2673,cpate@andvsa.org or
Senor Staff Attorney Katy Soden at
907-297-2791, ksoden@andvsa.org.
Emelia Vigil is a winter intern
with ANDVSA Legal Program. A
native of California, she is a recent
graduate of Harvard University.

e \Xant to be energized and engaged throughout your day?

¢ Ready to find more balance in your life?

e Tired of dieting and ready to make lifelong health changes?

Ifso, | am ready to help. | will work with you to up-level
your health by focusing on small, achievable, and sustainable
changes that add up over time to a happier, healthier, you.

Integrative Nutrition Health Coach

Whole. Health. Life

email: Liz@scerf.com
www.scerf.com

A Chapterof the Association of Legal Administrators

Association of Legal Administrators
Alaska Chapter
Salary Survey

Survey Cost
Members who participated in the survey: $100
Non-members who participated in the survey: $150
Non-participants (members and non-members): $275

For more information contact Jodi Walton at
(907) 334-5608 or Jodi@mb-lawyers.com

Alaska ALLA
P.O. Box 100031
Anchorage, AK 99510-2396
www.alaskaala.org




Page 8 * The Alaska Bar Rag — October - December, 2018

Ninety students from across Alaska journeyed to Sitka for the program.

90 students attend Color of Justice program in Sitka

From Alaska Court System

The Alaska Court System, Mount
Edgecumbe High School and Sitka
Bar Association hosted the Color of
Justice program Nov. 7-8, 2018 in
Sitka. Color of Justice is a law-re-
lated education program founded by
the National Association of Women
Judges designed to promote diver-
sity in the legal profession and judi-
ciary by encouraging diverse youth
to consider careers as lawyers and
judges. More than 90 students from
51 communities and villages across
the state participated in two days

of workshops and other activities
presented by representatives from
Gonzaga University School of Law,
Seattle University School of Law,
University of Washington School of
Law and lawyers and judges from
the Alaska Court System, as well
as judges from the Sitka Tribe of
Alaska.

Color of Justice sessions included
“Mentordet: A Speed Mentoring Ex-
perience,” where students met with
a variety of lawyers, judges, and
justices. “Constitutional Cranium,”
a quiz show on constitutional knowl-
edge, a “You be the Judge” program,

Paur Cossman

Freelance “Contract” Lawyer

Over 30 years of trial and appellate
experience in all types of cases, from
personal injury to commercial, from
intake through appeal, for both
plaintiffs and defendants.

Available for all types of work

including:

Research/Writing
Motions
Discovery
Depositions

Trial Assistance

Appeals

Case Analysis/Planning
Arbitration panels

(907) 602-7984

paulcossman@hotmail.com

Based in Anchorage, but in-state/out-of-state travel welcome.
Resume, recommendations, and writing samples upon request.

and a new program called Legal Mo-
nopoly.

Increasing diversity on the
bench is important to fostering
public trust and confidence in our
justice system, according to Justice
Susan Carney who participated in
the program this year. Color of Jus-
tice serves this goal, she said, by
reminding young people that our
justice system must be made up of
all parts of our community so that
people will have confidence in it.

Judge M. Jude Pate, who chaired
the Sitka program this year, said,
“the Mount Edgecumbe students in
this year’s program were extremely
intelligent and engaging. They give
me confidence that Alaska will have
creative and compassionate leaders
in the future.”

Mount Edgecumbe students and
teachers produced a video of the
event which will be viewable soon
on the school’s website: http://mehs.
us/

Court system receives
award for diversity efforts

The Alaska Court System’s Col-
or of Justice Program received the
CLEO Edge Award at an awards
gala Nov. 15 in Washington, D.C.

Judge Pamela Washington,
chair of the Anchorage Color of Jus-
tice program, accepted the award on
behalf of the court system.

The Council on Legal Educa-
tion Opportunity, Inc. (CLEO),
known for its mission to increase
the number of lawyers from diverse
backgrounds, has announced the
recipients of the inaugural CLEO
EDGE Award in Diversity. Fifty
(50) honorees were chosen for their
accomplishments from more than
200 nominees.

CLEO created these recogni-
tion awards to promote its focus on
the three pillars or characteristics
which undergird the organization’s
purpose and in recognition of its
50th anniversary. Those pillars are
education, diversity, and greater
equality.

CLEO, Inc. is a 501(c)(3) chari-
table organization committed to
diversifying the legal profession by
expanding legal education oppor-
tunities for persons from tradition-
ally under-represented racial and
ethnic groups, low-income and dis-
advantaged communities. Found-
ed in 1968, when the number of
lawyers of color was less than one
percent, CLEO has produced more
than 10,000 individuals who have
excelled in every area of the legal
profession and include judges, cor-
porate attorneys, law school deans
and professors, practitioners, politi-
cians and more.

For a complete list of the 2018

Judge Pamela Washington accepted the
CLEO award for the Color of Justice Pro-
gram.

CLEO Edge Award honorees in
diversity, go to https:/cleoinc.
org/50/50-for-50/honorees/



Diversity lunch participants share experiences

Stories Affecting Our Lives,
was the 8th Annual Diversity
Lunch where a panel of speakers
shared stories of challenges, in-
spirations, and brought forward a
level of awareness to the commu-
nity variations of what each one
of us may go through while feel-
ing alone in our journey. Close
to 200 people were in attendance.
The panel included Julie Fate
Sullivan, communications di-
rector, Covenant House Alaska;
Miriam Aarons, director of Me-
dia and Communications, Bering
Straits Native Corporation; Ga-
briel Kompkoff, CEO of Chugach
Alaska, and chair of ANCSA Re-
gional Association; Judge Her-
man Walker, Anchorage Superior
Court. The panel was moderated
by Senior Justice Dana Fabe.

This event is brought to the
community through the generous
sponsorship of Outlook Law, and
the event’s organizer, Christine
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Participants include from left: Gabriel Kompkoff, Julie Fate Sullivan, Miriam Aarons, Senior Justice Dana Fabe, Judge
Herman Walker (Photo by Kate Wolgemuth)

Williams, as well as ANCSA
Regional Association, Bristol
Bay Native Corporation, Davis
Wright Tremanie LLP and Dorsey

& Whitney LLP. The event also
had the cooperation of the Alaska
Supreme Court’s Fairness Diver-
sity and Equality Committee, the

Alaska Bar Association, the An-
chorage Bar Association and the
Anchorage Association of Women
Lawyers.

Japanese internment survivors speak out

Continued from page 1

never too late to say you're sorry.”
Marie Matsuno Nash was actu-

ally born at the Minidoka camp in
Idaho. Her father, a U.S. citizen,
was born in Hawaii to Japanese im-
migrant parents. Her mother was
Aleut. The family lived in Nushagak,
Alaska. Marie’s father, although he
came from Maui, learned dog mush-
ing, traplines, hunting and fishing.
She had six siblings.

Like with the Tanaka family, the
order first came for her father to be

imprisoned. He was sent to the jail in
King Salmon and then to Fort Rich-
ardson. Eventually Marie’s mother,
pregnant with Marie, decided to go
to the Minidoka camp where she
could be with her husband instead
of wait in Alaska by herself.

Marie’s father eventually signed
up as a member of the 442" Infan-
try Regiment, a U.S. Army regiment
made up almost entirely of second-
generation  Japanese-Americans,
and the most decorated unit in U.S.
military history. He fought in Italy

and France and received a Purple
Heart. After his military service,
Marie’s father had to write to the
government to get permission to go
home to Bristol Bay.

Marie’s parents didn’t talk about
the experience very much as she
grew up. She finally asked them
about it after she worked in Wash-
ington, D.C., as an adult and saw an
exhibit on the incarceration of Jap-
anese-Americans at the National
Archives.

Karen Korematsu, daughter of

Fred Korematsu, who unsuccessful-
ly took the issue of Japanese intern-
ment camps to the U.S. Supreme
Court, also addressed the Federal

Bar Convention. She now runs the
Korematsu Institute, an organiza-
tion that promotes education of the
Korematsu story.

Monica Elkinton is an assistant
municipal attorney for the Munici-
pality of Anchorage. She’s a former
co-chair of the Unbundled Services
Section and serves on the Alaska
Bar CLE Committee.
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Pat Alexander (Ret.), Sitka Tribe of Alaska
Josh Arnold, Mt. Edgecumbe High School

Beau Bauder, Mt. Edgecumbe High School
Magistrate Judge Amanda Browning, Sitka

District Court

Jonie Calhoun, Clerk of Court, Sitka
Justice Susan Carney, Alaska Supreme Court
Judge Patricia Collins (Ret.), Alaska Court

System

Chief Tribal Judge Peter Esquiro, Sitka

Tribe of Alaska

Color of Justice 2018

Sitka, Alaska November 7-8, 2018

THANK YOU!

High School

School of Law
Karen Hegyi

David Landry

Paul Fitzgibbon, Mt. Edgecumbe High School
Principal Bernie Gurule, Mt. Edgecumbe

Prof. Christian Halliburton, Seattle University
September Horton, Mt. Edgecumbe High School
Angela Jensen, Sitka Trial Court

Susan Lee, Gonzaga University School of Law
Mt. Edgecumbe Maintenance Staff

Fostering Diversity in the Legal Profession & Judiciary...One Student at a Time

Sara Martinchick, Alaska Native Justice Center
Margaret Newman, Alaska Court System

Stephanie Nichols, GCI

Christine Pate, Alaska Network on Domestic Violence

and Sexual Assault
Prof. Terry Price, University of Washington School

of Law

Mara Rabinowitz, Alaska Court System

Superintendent Janelle Vanasse, Mt. Edgecumbe

High School

Mt. Edgecumbe Student Volunteers

NAWJ]-Alaska COJ Committee:
Judge Jude Pate, Chair, COJ, Sitka
Judge Pamela Washington, Chair, COJ, Anchorage
Judge Stephanie Joannides (Ret.), Founding Chair
Judge Beverly Cutler (Ret.), Founding Member

ALASKA BAR ASSOCIATION
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Bruce E. Horton
Foundation
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Find your voice. Find your way.
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Tribal Judge David Voluck, Sitka Tribe of Alaska
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Military spouses face procedural hurdles to join bar and practice

By Natelie Columbus-
Schiess

A search in either the Alaska
Bar Association’s member directory
or the most recent edition of the
Alaska Directory of Attorneys for
Jessica Bjerke-Owens, Christopher
Wateland or Samantha Fleming re-
veals no records for these military
spouse attorneys practicing in Alas-
ka under Bar Rule 43.4. But don’t
be fooled, these hardworking cre-
ative military spouses are hard at
work within our legal community.
Before I delve any further into the
waiver program or these military
spouse attorneys — a glance at the
background of military spouse at-
torney careers is paramount to fully
understanding the added hurdles
these attorneys face.

Imagine for a moment, having
to relocate every two to three years
because of your spouse’s employ-
ment, which is tied to national se-
curity, and which leaves you with
little to no option but to apply for,
pay and take a bar exam every two
to three years in a new jurisdic-
tion, live and work separate from
your service member spouse or
give up your career. On top of that,
imagine starting entry level jobs,
positions without a future for ca-
reer advancement or the ability to
polish your professional craft over
and over every two to three years.
This is the reality for many military
spouse attorneys who face reloca-
tion to one of the remaining 18 U.S.
states or 13 U.S. territories that do
not currently offer military spouse
JD waivers. Occupational licensing
barriers separating military fami-
lies who already sacrifice their time
together for training and deploy-
ments should not continue.

A 2014 Military Spouse Employ-
ment Report revealed that military
spouse unemployment rates are
doubled compared to their civilian
counterparts. Earlier this year, the
Department of Defense confirmed
little change to this phenomenon
and also revealed that military
spouses face a 26 percent unemploy-
ment rate alongside a 25 percent
wage gap compared to their civilian
counterparts. What is often forgot-
ten are the mobility issues military
spouses endure. The military life-
style levies unique challenges for
military spouses. As the spouse of a
Marine Corps veteran of 15 years of
active service, I can easily recount
such challenges both from personal
experiences as well as my own ob-

servations from within the military
family community. These challeng-
es included frequent relocations and
deployments which often result in
barriers to careers and career ad-
vancement that most civilians never
experience and cannot truly appre-
ciate.

According to the ABA, 1,200 mil-
itary spouse attorneys are stationed
throughout the United States and
overseas. In 2012, the American Bar
Association’s House of Delegates
passed Resolution 108, urging “state
and territorial bar admission au-
thorities to adopt rules, regulations
and procedures that accommodate
the unique needs of military spouse
attorneys who move frequently in
support of the nation’s defense.” As
of November 2018, 32 states and the
U.S. Virgin Islands, passed military
spouse JD waiver policies.

In March 2017 Alaska became
the 25th state to enact a military
spouse waiver policy, when the
Alaska Supreme Court approved
Bar Rule 43.4, which went into ef-
fect October 15, 2017. The rule per-
mits a military spouse attorney,
not admitted to practice law in the
state of Alaska, to obtain a waiver
under certain conditions. These
conditions include being a graduate
of an accredited law school, admit-
ted to practice in another jurisdic-
tion (state, territory, or District of
Columbia), status as an attorney
in good standing, without pending
disciplinary matters in any juris-
diction, and presence in the state of
Alaska as a spouse of a member of
the U.S. Uniformed Services pursu-
ant to military orders.

I recently had the pleasure of
catching up with Alaska’s first three
military spouse attorneys who were
able to continue their careers in the
legal profession thanks to Alaska’s
Rule 43.4.

Navy veteran dJessica Bjerke-
Owens is an assistant district at-
torney with the Alaska Department
of Law’s Criminal Division, and the
first attorney waived in under Rule
43.4. She is licensed to practice in
Montana. Bjerke-Owens holds an
LLM in tax law and practiced in tax
law prior to the family’s assignment
relocation to California.

She and her spouse, Naval Lieu-
tenant Commander Dave Owens,
along with their children, relocated
to Alaska in August 2017. With 23
years of active service, the family
has already seen four deployments
and multiple workups which involve
her husband being out at sea for

Solo Practitioners
and Small Firms
Did you know you can create a

Professional Corporation Trust

to hold your practice, assuring smooth transfer on
death or disability?

Contact Kenneth Kirk, 279-1659 to find out how!

From top are Jessica Bjerke-Owens, Chris Wateland and Samantha Fleming. (Photo
by Natelie Columbus-Schiess)

anywhere from two weeks to three
months. Prior to Alaska, the family
was previously based in San Diego,
California. In an era when dual in-
comes are common, and sometimes
a necessity in a high-cost area like
Southern California, California’s
employment barrier for attorney
military spouses resulted in Bjerke-
Owens inability to practice law dur-
ing the period they were stationed
there. Unfortunately, California
does not currently offer attorney
military spouse waivers. Bjerke-
Owens persisted in her efforts to
continue working in the legal field
and went from practicing as a tax
attorney in Montana to working as
a legal assistant in San Diego. Her
resourcefulness landed her a full
time position with the U.S. Attor-
ney’s Office. Although the one year
position was uncompensated, Ms.
Bjerke-Owens was fortunate to con-
tinue increasing her skill set.

For the most part, the military
will send you where the military
needs you. However, military fami-
lies are allowed to list in order of
preference the duty stations that
are open to them at the time of their
relocation. Bjerke-Owens prefers
assignment orders to states that al-
ready have military spouse JD waiv-
ers available. Initially, the family’s
order of preferences was Nebraska,
Washington, D.C. and Virginia —
because all three states already had
waiver programs. In support of her
service member spouse’s career and
the unique opportunities Alaska of-
fered, the family listed Alaska as
their first preference. Although, at
the time, Alaska had not yet passed
its waiver rule. One week later, to
Bjerke-Owens’ relief, Alaska passed
Rule 43.4 which was coincidently
followed by assignment orders for
Alaska. The family is scheduled to
relocate to their next assignment
station in August 2020, and the or-
der of preference of duty stations
will be heavily influenced by the
availability of the military spouse
JD waiver program. “My husband
will retire after the next duty sta-

tion and I will be the bread-winner,
so I need to have an established ca-
reer to support our family.” she said.
Christopher Wateland, a naval
reservist, relocated to Alaska with
his active duty spouse Captain LaT-
anya Wateland in May 2018. Wate-
land 1s licensed to practice law in
Minnesota. He joined the team of as-
sociates at Walker & Eakes in Sep-
tember 2018 and practices insurance
defense litigation. “I'm extremely
grateful for the ability to work and
practice in Alaska without having to
actually get licensed or take the bar
again,” Wateland said. Alaska is the
couple’s first duty station and the
availability of the military spouse
waiver program was a key factor in
their decision to accept initial orders
to Alaska. Following their arrival in
Alaska, Wateland hit the ground
running with his early completion
of the Alaska license waiver appli-
cation. Relying on Rule 43.4 he be-
gan applying and interviewing for
attorney positions in Anchorage. Al-
though Wateland was offered an as-
sociate position in May, he faced the
additional hurdle of having to wait
for the Board of Governors to meet
and process his waiver application.
The Board meets four times a year.
In what is quickly becoming a
reoccurring theme, jurisdictions
offering military spouse attorney
waivers weigh heavily on a couple’s
duty station assignment preference.
Samantha Fleming is an associate
with the Law Office of Blake Quack-
enbush practicing both civil and
criminal defense litigation. She is li-
censed to practice in California and
Oklahoma. Fleming and her active
duty husband Air Force Captain
Sean Fleming arrived in Alaska in
July 2018. Previously faced with the
choice of being stationed in Germa-
ny or Oklahoma, the couple chose
Oklahoma. Had they received or-
ders for Germany, the couple had re-
luctantly planned to live separately
for two to three years, with Fleming
returning to California and Flem-

Continued on page 11
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Superlor Court Judge installed in Anchorage

Attending the installation were from left: Judge William Morse, Presiding Judge, Third
Judicial District; Magistrate Judge Donna McCready; Justice Susan Carney, Alaska
Supreme Court, Judge Una Gandbhir, Anchorage Superior Court; Judge Marjorie
Allard, Alaska Court of Appeals; and Judge Kari McCrea, Anchorage District Court.

(Photo by Margaret Newman)

Military spouses face procedural
hurdles to join bar and practice

Continued from page 10

ing stationed in Germany. Fleming
is also familiar with the demands
of deployment with her spouse hav-
ing already served two deployments
during her years of practice. Flem-
ing stresses heightened concern in
lack of advancement in her career
as one of the main reasons why
waivers such as Rule 43.4 are so
important to professional military
spouses. Fleming has a background
in criminal prosecution and hopes
to advance her career in criminal
law as she balances those goals
with supporting her service member
spouse.

Having only just celebrated one
year in effect, the procedural as-
pects of Rule 43.4 may need some
tweaking to come up with workable
solutions taking into account the
various dates of arrival of military
spouse attorneys in Alaska through-
out the year. Military families do
not choose the location of their as-
signments, are often not aware of
where they will be stationed next
more than a few months in advance,
and often do not know dates of ar-
rival at their next assignment until
a few months before. Attorney mili-
tary spouses also find themselves
applying for attorney positions with
little to no local contacts or network
connections. Even under ideal cir-
cumstances the relocation process is
time consuming and the added time
an attorney military spouse faces
with bar applications every two to
three or four years is not ideal.

Accumulating sufficient experi-
ence or expertise for career advance-
ment and growth is a challenge
many military spouse attorneys
face. Bjerke-Owens, Wateland and
Fleming are grateful for the oppor-
tunity to practice law in Alaska, and
more importantly the ability to ad-
vance their careers without having
to spend more time preparing for
and taking yet another bar exam,
and being faced with perpetually
applying for entry-level attorney
positions. Alaska’s military spouse
attorney waiver program is a great

way “the state is able to contribute
to and support the military’s mis-
sion,” Wateland said.

Additional resources:

Alaska Bar R. 43.4 (2018-2019).

A.B.A. Resolution 108, Report
(February 6, 2012). Retrieved from
https://www.americanbar.org/con-
tent/dam/aba/administrative/dis-
pute_resolution/civility.authcheckd
am.pdf)

Maury, R., & Stone, B. (2014).
Military spouse employment report.
Syracuse, NY: Institute for Veter-
ans and Military Families.

Military OneSource. (n.d.). Re-
trieved from http://www.militaryo-
nesource.mil/education-andemploy-
ment/spouse-education-and-career-
opportunities

Military Spouse JD Network.
Retrieved from https://www.msjdn.
org/rule-change/

National Military Family Asso-
ciation. (2007). Education and the
military spouse: The long road

to success. Alexandria, VA: Na-
tional Military Family Association.

Washington Times, Pentagon:
High Military Spouse Unemploy-
ment Rate Threatens Force Readi-
ness, National Security, July 2,
2018. Retrieved from https://www.
washingtontimes.com/news/2018/
jul/2/pentagon-military-spouse-un-
employment-threatens-na/

Natelie Columbus-Schiess is an
Associate with Delaney Wiles and
focuses on Litigation practice which
touches upon Health Care Law,
Employment Law and Commercial
Law. She is the spouse of a U.S. Ma-
rine Corps veteran who served on
active duty for more than 15 years.
She also faced challenges in career
choices and career advancement as
a result of military life.

From the Alaska Court System

Judge Una S. Gandbhir was installed as a judge of the Superior Court
Sept. 27, 2018, in the Boney Memorial Courthouse in Anchorage. She
was appointed to the Anchorage Superior Court by Gov. Bill Walker July
20, 2018.

Gandbhir is the daughter of Sharad and Lalita Gandbhir. She was
raised in Newton, MA, with her siblings, Geeta and Ashwin, in a large
extended family.

Judge Gandbhir received a B.A. in English and Anthropology from
Bryn Mawr College in 1988 and a J.D. from Northeastern University
School of Law in 1993. After an internship at Alaska Legal Services
Corporation, she returned to Anchorage with her now-husband Phil to
work for a summer in a small firm. Alaska’s rugged beauty and relaxed
lifestyle proved irresistible to them both, resulting in a job offer, a Suba-
ru, and a husky puppy (in that order). Judge Gandbhir opened her own
practice in 1998, focusing on elder and disability law. She served for
several years as co-chair of the Elder Law section of the Bar Association
and as a board member of ASAGA, the Alaska guardianship association.

In 2013 she took a position as a magistrate judge and standing mas-
ter with Alaska Court System. She currently serves as a member of the
Alaska Supreme Court’s Fairness Diversity and Equality Committee,
the Alaska Supreme Court’s Elder Task Force and the Mental Health
Commitment Review Committee.

Judge Gandbhir lives in Anchorage with her husband, Phil Shanahan
and is the mother of Kiran Shanahan, a freshman at West High
School. She enjoys spending time with family and friends, travel, rock
climbing and reading.
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Contact any member of the Lawyers Assistance Committee
for confidential, one-on-one help with any substance use or
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JUNEA BAR MINUTES

Spend a few minutes with the Juneau Bar Association

Juneau Bar Association
Meeting Minutes Nov. 30, 2018

The meeting was kind of called
to order sometime after 12 by
Lael Harrison or Trinidad Contre-
ras. Mary Alice McKeen noted that
she likes chicken (Tom Wagner or-
dered seafood chowder).

In attendance were the following
luminaries, or lawyers: Leon Vance,
Peter Froehlich, Drew Pappone, J
Pallenberg, and Eric the other law
clerk for the other judge. Rob Palm-
er sat at the table across from Bud
Carpeneti (ret). Monte Brice, Julie
Willoughby, me, Tony Sholty, Brent
Kavenaugh, Joe Geldhof, Mark (it’s
about Justice, not money, but mon-
ey helps) Choate, Methuselah, Deb-
by Holbrook, Gordon Evans. Amy
Mead did not show and none of the
at-will lawyers hanging on by their
white knuckles attended. They
must be working on their resumes
or re-registering with the division of
elections to improve re-hire chances.

Lael nominated Tony Sholty
and Debby Holbrook as co-presi-
dents with Drew as Treasurer and
Bruce Weyhrauch as secretary,
which passed by acclimation Dbe-
cause no one at the other end of the
table could hear her and it probably
wouldn’t have mattered any way
beaus she was just glad to be getting
outahere. Then Lael gave Bruce a
form to file with the state indicating
that Tony was president and Debby
was vice president, because I guess
she is a lawyer and wanted things
legal so I guess we will live with the
dichotomy between law and reality,
which is not the same as the dif-
ference between truth and justice,
but we will have a speaker on that
someday I guess.

Bruce moved to impeach Debby
and Tony. Tony seconded. There
was not debate because it was not
clear if anyone heard the motion
or the second so Bruce tabled the
motion and no action was taken on
any of that. Food was served and
eaten by those who ordered. The
inauguration of Tony and Debby
will take place in the suburbs of
Noorvik at a later date.

Bruce moved to set the dues
at some amount, but was shouted
down because everyone there except
Bruce knew that new lawyers (de-

fined as any person who has been
a member of any bar for less than
5 years) only have to pay $25 dues.
Regular non-new lawyer dues are
set at $50. Our treasurer will col-
lect that money from all lawyers,
at least the ones who want to be-
long and vote. Payment of dues al-
lows you to vote on motions. Heady
power because we know every dues-
paying member counts. We look
forward to seeing any lawyer from
Baxter Bruce Sullivan and Sassoon
or Lessmeier and Winters at any of
our next 50 meetings. Please call for
telephonic participation.

J Pallenberg made an announce-
ment from his end of the table — we
will forgive others at the other end
of the table who talked over J Pal-
lenberg (and everyone else) who
didn’t hear or listen. He said Daniel
Schally will be on the job in Juneau
as a Superior Court judge sometime
this year or next. Machinations of
the court calendar, particularly the
criminal calendar, are ongoing and
confusing but that will be organized
soon to everyone’s satisfaction, or
not. He invited you to call him if you
had any complaints or questions.
His phone number is 463-4742. He
didn’t give that out but I looked it
up.
Folks with the bar will contact
persons to be speakers. J Carpeneti
(ret) emphasized the importance
of speakers and that it takes work
but pays off with attendance. Leon
Vance nodded vigorously on that
point, but he was trying to eat. How
about possible speakers Rob Palmer,
Tom Wagner, Methuselah or Libby
Bakalar, who blogs about life?

It was noted that we might need
a round table at lunch because it is
odd to scream from one end of a rect-
angular table to the other end.

Bruce moved and Peter Froehlich
(J, Ret too) seconded to give a free
lunch to any lawyer if they have
never been to a JBA lunch. If such
a person comes and gets lunch then
they should seek out Bruce for reim-
bursement. Motion passed, but Tom
Wagner objected. He didn’t explain
why but he did smile cynically be-
cause I think he wanted to pay for
those lunches because he is a fat cat
retiree. And Tier L.

Leon then put down his fork and
thanked the speaker’s bureau for

DOWNTOWN OFFICE SPACE

“THE CENTRAL BUILDING”
308 G STREET, ANCHORAGE AK
WALKING DISTANCE TO ALL COURTHOUSES

SMALL OFFICE:
LARGE OFFICE:

182 sa FT $355 PER MONTH
246 sa FT $455 PER MONTH

INCLUDES JANITORIAL + ALL ULTILITIES

CALL CLIF 907-229-3358
CLIF@QALASKATEXTILES.COM

Have a Safe and Happy

having speakers. Gordon suggested
that an at-will Ass’t AG call Gover-
nor-elect Dunleavy, or his new AG
to be speakers, and ask senate pres-
ident Giessel to be a speaker. No one
suggested that the new speaker of
the House be a real speaker because
no one, including that speaker,

knows who that really is yet.

The secretary heard something
about a Christmas party and mon-
ey in the JBA treasury, but left be-
fore the meeting adjourned. Later.

Regards,
Secretary Bruce Weyhrauch

Former state attorney dies in Anchorage

Former assistant attorney
general and long-time Alaskan
Linda L. Kesterson, 64, died
July 21, 2018, at Providence
Hospital in Anchorage, from
several serious health issues.

Linda started life in Ohio.
She was born to Henry and
Cora Kesterson on Nov. 29,
1952. She was raised in Cleve-
land, Ohio, along with her
younger brother Larry. She went
to college and then law school at
Cleveland State University and be-
came an attorney. When she first
got out of law school she clerked for
the Ohio 8th District Court of Ap-
peals. She then worked for several
years as a trial lawyer for a large
firm doing class action asbestos liti-
gation.

Linda loved her life in Ohio. but
in time she took her Chrysler LeB-
aron convertible “Babycakes,” with
her stuffed gorilla riding shotgun,
and drove up the Alaska Highway.
The Alaska Department of Law
snapped her up in the spring of 1991
and tapped her as an assistant at-
torney general, where she remained
for more than 25 years. Over those
many years she represented clients
in the areas of child support enforce-
ment and child protection. She also
represented the Alcohol Beverage
Control Board, the Medicaid Rate

Linda Kesterson

Commission and the Di-
vision of Motor Vehicles.
Linda’s work ethic was
one of “no nonsense.”
She was always ready to
go to trial. But she also
could “problem-solve”
with her clients, and the
opposition, to avoid nas-
ty and costly litigation.

She loved her friends
and her friends loved her. She was
always up for an adventure — a
train trip to Seward or a road trip to
Talkeetna. She loved going to mov-
ies or just spending an evening out
to eat dinner and enjoy the company
of her friends.

Linda’s father Henry died in
Ohio in 1993. A few years later, her
mother, Cora, came to live with her
in Alaska. Linda took care of her
mother for many years, even as her
health steadily declined from Al-
zheimer’s.

Linda loved to read and was
part of a book club that is still going
strong after 30 years. She also en-
joyed community theater, especially
Cyrano’s.

Surviving Linda are her brother,
Larry Kesterson and his wife Patri-
cia of Willoughby Hills, Ohio. Also
surviving Linda are her nieces, Jes-
sica Piccirillo and Jessica Hryckow-
ian and their families.

Jacqueline Colson dies after long illness

Jacqueline Francine Colson died
Sept.13, 2018, after a long struggle
with Parkinsonism.

She was born on Oct. 13, 1951,
in Fernandina Beach, Fla. She has
always retained a warm place in

Forensic
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/ Examiner

+ Qualifiedasanexpertwitness
in State & Federal Courts.

« 25 years experience.

+ Trained (andretired from), the
Eugene Police Department.

+ Certified by the American
Board of Forensic Document
Examiners.

« Fully equipped laboratory.

James A. Green
Eugene, OR
888-485-0832

www.documentexaminer.info

her heart for her southern family,
friends, and places. She graduated
from the University of Alabama with
degrees in biology and law. After
graduating from law school, she pur-
sued a career in environmental law
with EPA, City of Atlanta, and the
State of Alaska in Fairbanks. She
received a presidential citation for
her legal work while at EPA.

Early in her professional ca-
reer she was exposed to a range of
chemicals in the workplace and de-
veloped multiple chemical sensitiv-
ity, a chronic illness that affected
her to the end of her life and prema-
turely ended her professional career.
However, she continued to write,
research, work pro bono, and advo-
cate for environmental issues and
causes for the poor, sick, and disad-
vantaged.

She loved her time on the ranch
in Arizona with her horses Mink and
Amira, dogs, and a few chickens.
Jacqueline is survived by her hus-
band Gary Walklin; her son Alex
Hadjidakis, wife Erin and grandson
Apollo; father Jack Colson; brothers
Blair Colson and Scott Colson, wife
Rebecca, and children Olivia and
Emily.

Jacqueline is preceded in death
by her mother Frances Colson.



The Alaska Bar Rag — October - December, 2018 * Page 13

Former state jury coordinator receives Munsterman Award

Pat Young, the state jury coordi-
nator for the Alaska Court System
from 2007 to 2016, is the recipient
of the National Center for State
Courts’ (NCSC) 2018 G. Thomas
Munsterman Award for Jury In-
novation. The Munsterman Award
recognizes states, local courts, indi-
viduals and organizations that have
made significant improvements or
innovations in jury procedures, op-
erations and practices.

Young, who received the award
Oct. 10 at a judicial conference in
Girdwood, Alaska demonstrated
exceptional leadership and project
management skills in bringing to-

the court system to undertake the
development of updated jury videos,
and she was instrumental in coor-
dinating the development of a juror
services web page. What’s more, she
developed judicial training on juror
utilization, which was new to Alas-
ka and has led to improved juror uti-
lization numbers, greater efficiency
for jury clerks and a more positive
juror experience.

“I had the great privilege of meet-
ing Pat Young in 2013 and was im-
mediately impressed by her can-do
attitude about jury system improve-
ment,” said Paula Hannaford-Agor,
director of NCSC’s Center for Jury

Alaska Chief Justice Joel Bolger, left; Greg Hurley, from NCSC; and Pat Young display
the award. (Photo by Lisa Fitzpatrick, Alaska Court System)

gether many different parts of the
court system to propose and imple-
ment several significant jury man-
agement innovations. She led and
worked with a team to spearhead
the transition to a postcard sum-
mons notification, prompting jurors
to complete an online question-
naire. That innovation saves the
state about $70,000 a year. She also
was a key player in encouraging

Based on
Availability:

Studies. “Her planning and dedica-
tion in carrying out a variety of jury
improvement projects over the past
five years has yielded great benefits
for Alaska jurors.”

Superior Court Judge Trevor
Stephens said, “Ms. Young’s per-
formance of her general duties was
excellent and worthy of recognition,
but it was her leadership in pioneer-
ing innovative changes in how the

— [ewwmn and Explore —
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Alaska Court System interacts with
jurors that is truly remarkable.”
The National Center for State
Courts, headquartered in Williams-
burg, Va., is a nonprofit court reform
organization dedicated to improv-
ing the administration of justice by
providing leadership and service to

the state courts. Founded in 1971 by
the Conference of Chief Justices and
Chief Justice of the United States
Warren E. Burger, NCSC provides
education, training, technology,
management, and research services
to the nation’s state courts.

New Alaska lawyers repeat the oath during a ceremony at the Supreme Court room.

16 new lawyers sworn in
during courthouse ceremony

Sixteen new lawyers were sworn in to the Alaska Bar Association in a
ceremony Oct. 31, 2018 in the Supreme Court room in Anchorage. Attor-

neys sworn in were:

Brook Boyes Sara J ones Andrew Sundboom
Rikki Burns-Riley Alex Kubitz Warren Wolfe
Megan Condon Madlsop Mitchell Rebecca Weiant
Brian Gerd Amy Miller Patricia Wong
Ryan Jager Bryn Pallesen Marriya Wright

Joshua Johnson

IGHTS
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TALES FROM THE INTERIOR

A successful hunt despite old dogs, children and watered wine

By William R. Satterberg Jr.

Age has a way of creeping up on
all of us. Maybe that is why I forgot
to write my last Bar Rag article. It
wasn’t that I wanted to stop. Actual-
ly, I enjoy writing my missives. They
provide a catharsis. Still, sometimes
things simply slip one’s mind with
age. As Dear Old Dad used to say,
“When your memory goes, forget it!”

Age also takes effect upon our
bodies as we grow older. I reminisce
about the song “White Rabbit” sung
by the Jefferson Airplane. “One pill
makes you larger. One pill makes
you small.” Little did I realize when
that song was written just how pro-
phetic it would be.

Another statement that Dad
used to make was that “Billy, there
comes a point when your luxuries
become necessities.” The same is
now true with those pills. Especially
the blue ones, even if the blue pills
just make boy lawyers taller.

On another physical level, I have
found that things which were previ-
ously unheard of have now become

routine. For example,
knee braces. Neck braces.
Back braces. Arm braces.
The list goes on...

Drugs that were hith-
erto unknown have now

become commonplace.
Ibuprofen. Aleve. Flex-
ural. Metamucil. Once

again the list goes on...

Many old folks in old
bodies, including me,
still perceive themselves
from when they were the
age 25. Young, vital, en-
ergetic, and bullet proof.
That is how they get hurt. Someday,
I will learn.

But the hunting season of 2018
was not to be one of those learn-
ing times. One year earlier, a good
friend of mine, Craig Compeau,
asked me to go hunting with him
and a group of our mutual buddies.
Ordinarily, my fall hunting trips,
should they even occur, would only
last 2-3 nights. In fact, the longest
hunting trip that I recall ever tak-
ing was a three-night trip when I

ka river."

Call for nominations

2019 Jay Rabinowitz
Public Service Award

"The fall 2018 hunt
would be a full week
hunt over 100 miles
up an Interior Alas-

was weather-bound in
the Brooks Range. I was
stir crazy and climbing
the walls. I did not have
effective communication
to the outside world. To
aleve matters, (Aleve
is another one of those
blue pill drugs), my host
sarcastically placed a
non-working telephone
in my cabin. Regardless,
it still provided some sol-
ace. I am a communica-
tion junkie and the ad-
vancement of internet,
cell phones and satellite communi-
cations has not helped my addiction.

The fall 2018 hunt would be a
full week hunt over 100 miles up an
Interior Alaska river. Only certain
boats could successfully navigate
the river’s upper reaches. Fortu-
nately, my satellite texting device
would work from the remote loca-
tion, so I joined the group.

Craig is interesting. Craig’s fam-
ily has been in Fairbanks for years.
They even have a recreational trail

Jay Rabinowitz

The Board of Trustees of the Alaska Bar Foundation is
accepting nominations for the 2019 Award.

A nominee should be an individual whose life work

has demonstrated a commitment to public service in
the State of Alaska. Nominees need not be lawyers

or judges.

This award honors an individual who demonstrates

dedication to public service in any realm, which may

include, but is not limited to, the field of law.

ALASKA BAR
FOUNDATION

Nominations forms are available

from the

Alaska Bar Association
840 K Street, Suite 100, P O. Box 100279,
Anchorage, AK 99510
or at www.alaskabar.org

Completed nominations must be returned to the office
of the Alaska Bar Association by March |, 2019.
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named after them. A local celebrity,
Craig has appeared in more than
one reality TV show, has been quali-
fied as an expert river boat driver
in a federal trial I handled, and is a
known jokester. He is also an excep-
tionally competent riverboat driver
and accomplished hunter.

Craig’s camp was appointed with
various conveniences, to include
bunk beds, a generator, woodstove,
shelter, a fully stocked bar, and oth-
er accoutrements designed to make
hunting easier. Each year, the camp
had improved. It had now become a
deluxe operation.

The first year I went to the camp,
I drove a riverboat for more than
three hours in a stinging rainstorm
— one of the heaviest Craig had
ever seen. | had a group of my fam-
ily members from Micronesia riding
along with me. To my surprise, they
giggled the entire trip, considering
it a true Alaska adventure, not-
withstanding the fact that I did not
know how to really drive a riverboat
in such shallow waters. Maybe that
and the dangerous sweepers added
to their excitement. Although we did
not harvest any animals that year,
the family still found the expedition
exciting. Surprisingly, they speak of
coming back again to relive the ex-
perience.

Craig’s idea of camp food is
definitely not Mountain House. To
the contrary, Craig likes his liba-
tions. And his victuals. In order of
consumption, breakfast consists
of Baileys and Cream, homemade
breakfast burritos, and doughnuts
(if available). All are washed down
by lavish amounts of coffee. Lunch
is catch as catch can (not fish — gray-
ling are catch and release). Dinner
finds rib eye steaks. The following
morning, breakfast is not breakfast.
Rather, it is breakfeast.

The daytime routine is estab-
lished. Everybody on the hunting
trip has their own assigned tasks.
Some folks are qualified and desig-
nated chefs or bartenders. Others
are camp cleanup crew. And then
there is the camp minion, who is
usually the youngest member on the
trip. The minion gets orders from
everybody. He sometimes even fol-
lows those orders to include load-
ing the boats for the day’s hunt.
This is because, each morning, the
group launches out to various river
destinations to hunt. Midday finds
the obligatory midday naps taking
place, followed by the evening hunt.

In 2018, there were two teams
in the camp. First, were the young
kids — the “children” of the group.
These young bucks arguably ate
steroids for breakfast. They had un-
limited amounts of energy except
when hung over, and were inces-
santly wanting to venture out into
the woods to chase animals down.
Fortunately, Craig had an unwrit-
ten rule that anything shot had to
be within 50 feet of the river. If that
rule were broken, the chances of get-
ting invited to the next year’s hunt
diminished substantially. Some
hunters still do not put much stock
in that rule. In fact, the year that
my Micronesian family went hunt-
ing with us, one of my nephews was
desperately chasing a moose over
two miles distant across several
creeks on the side of a mountain.

Continued on page 15



Judge William T. Montgomery was installed as a District Court judge
in a ceremony at the Bethel Courthouse Oct. 17, 2018. He was appointed to
the Bethel District Court by Gov. Bill Walker on July 20, 2018.

Montgomery was born and raised in the Twin Cities. He went to college
at the University of St. Thomas in St. Paul, MN, and graduated with a B.A.
in Criminal Justice. He played baseball at the University of St. Thomas. He
was named the Teammate of the Year in 2005 and 2006. In 2007, he was
named to the MIAC All-Tournament Team, NCAA All-Region Team, and
was the Pitcher of the Year for the University of St. Thomas.

After college, Montgomery attended law school at William Mitchell Col-
lege of Law in St. Paul. During his 2L and 3L years, he worked as a student
certified attorney for the Legal Rights Center (a nonprofit law firm) in Min-
neapolis. He was supervised and mentored by Trudell Guerue, who advised

him to take a clerkship in Alaska.

Montgomery took that advice and moved to Bethel to clerk for Judge
Marvin Hamilton III. After the untimely death of Hamilton, he continued
his clerkship with Judge Michael MacDonald in Fairbanks. Following his
clerkship with MacDonald, he returned to Bethel as an assistant public
advocate with the Office of Public Advocacy.

Montgomery is the son of Tom and Bonnie Montgomery. He is married to
Winter Montgomery and they have two children, Wynnifred and Franklin.
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New judge joins District Court bench in Bethel

From the Alaska Court System

Judge Montgomery’s wife, Winter; daughter, Wynnifred; and son, Franklin, joined him
at the ceremony. For the installation he wore one of Judge Hamilton’s ties. “l was Judge
Hamilton’s law clerk in Bethel when he passed away. Judge Hamilton had a thing for
“Hawaiian Shirt Fridays” but when he had to be professional on Fridays then he’d wear
a Hawaiian tie.” (Alaska Court System photo)

A successful hunt despite old dogs, children and watered wine

Continued from page 14

Fortunately, he came back empty
handed.

The second group of hunters
were the old dogs. These geriatrics
spent half the morning trying to don
their knee braces, back braces, neck
braces, and looking frantically for
their misplaced eye glasses before
someone stepped on them. Usually,
the eyeglasses were forgotten on
the end of their nose. Fortunately,
the old dogs got preferential treat-
ment by being able to sleep on the
lower bunks. This was good since
they could not climb up to the top
bunks if they had wanted to do so.
The old dogs would invariably wake
up each morning wanting to trade
drugs with each other asking ques-
tions like, “Do you have any 800mg
Ibuprofens?” “Do you have any
Aleve?” “Do you have any Tylenol?”
“Do you have anything??!!” “Where
is the damn vodka?” Yet, ironically,
1t was usually the old dogs who were
able to make it out of bed first. Per-
haps, it was the reflex of many years
of age. Or that the young bucks were
still sleeping off the previous night.
Personally, however, I think it had a
lot to do with having to get up to go
tinkle several times during the eve-
ning and then finally collectively de-
ciding that it is easier simply to stay
up rather than to crawl back into
bed. Why the ground was always
wet on my bare feet at night when it
hadn’t rained at all in two days was
an unsolved mystery.

In 2018, three of us old dogs
hunted in the same boat together
— Craig, the boat driver, Kenny, a
rather large man who is an excel-
lent shot, and myself, who acted as
ballast and was there to make Ken-
ny’s shooting look good. And then
there was Mike. Mike did not hunt
but was there to operate our gas-
powered winch and to constantly
criticize our style. Among the four
of us, we maybe had one reason-
ably good 45-year-old body. Craig
had a bad back, bad ankles and bad
knees. Kenny had a bad back and
a bad shoulder, and could only lift
with one arm. As for myself, even
though I was the oldest member of
the team at age 67, I, too, had physi-
cal limitations consisting of a rather
large belly (I am in shape. Round is
a shape.), and occasionally a sore
back, questionable knees, and weak
arms and poor shooting eyesight, not

to mention selective hearing. Yet it
was the three of us who seemed to
do the best during the hunting expe-
ditions. Mike, as indicated, only had
to run the winch and kibitz.

Our first hunt was a caribou
hunt. On the day following our ar-
rival to camp, three boats headed
out in search of caribou reputed to
be in the area. (The reader should
notice that I will not be giving out
the exact coordinates of any kill
sites. That would be improper.) To
cover more territory, our boat sepa-
rated from the other two.

It was a nice sunny day during
the second week of September. In-
dian Summer. Although there were
numerous caribou signs present, no
caribou were seen that morning. As
such, I chose to fall asleep in the bot-
tom of the boat as we waited on a
riverbank. Approximately one hour
later, I received a quick tap on the
shoulder. Craig was whispering
“Bill, wake up! We've got boo!”

Pulling out of my groggy haze,
I looked upstream. Three hundred
yards distant, a herd of caribou had
walked out to a sand bar. We each
selected a suitable target and World
War III began. When it was over,
three caribou were harvested. We
had work to do. To my surprise,
Craig, Kenny, and our cynical winch
operator, Mike, looked at me expec-
tantly. It was apparent that the job
had fallen to me to field dress these
animals. I was the designated “gut-
master.” So, for the next one and
one half hours, I diligently cleaned
the animals. Fortunately, we had
a capstan winch. As such, we were
able to drag the gutted animals into
the boat to ferry them down to our
camp that afternoon where they
could be hoisted into a tree for final
cleaning and field dressing. It was a
good night. We ate caribou tender-
loin steaks and drank watered-down
wine. The best dessert was that we
old dogs were the envy of the chil-
dren who had all come back empty
handed.

The following day, the kids took
their bucks. Ultimately, out of the
eight of us who went on the hunting
trip, each one of us had punched our
tag. Moreover, one of the younger
kids had actually managed to shoot
a moose, as well.

We were scheduled to leave the
following Saturday. That Friday
morning, after the obligatory heavy
night of celebrating the previous

evening, only Craig, Kenny, and my-
self were able to hoist ourselves out
of bed. Even cynical Mike slept in.
After consuming our required morn-
ing beverage and pain pills, we left
camp at 7 a.m., hearing the snores of
the rest of the animals in our hunt-
ing party growing distant. Less than
10 minutes later, we drifted around
a bend and saw a large 54 inch
moose standing on the river bank.
That moose soon became a casual-
ty, and, once again, the processing
duties fell to myself. As I set about
my job, Craig returned to the camp
and announced that we just jumped
a moose less than 10 minutes away.
We needed help.

Two hours later, the crew be-
gan to show up. By then, the old
guys had succeeded in skinning the
moose and had almost completed
the quartering process. Still, we had
help packing the animal the six feet
that it took to get it to the boat.

While cleaning the moose, Craig,
Kenny and myself unanimously vot-
ed that the hunting trip was over.
We would not look for any more
moose. We reached agreement, that,
should a moose appear, regard-
less of size, it would receive a field
pardon. I do not know how serious
that particular pact was, since I sus-
pect that, if a very large moose had
presented itself, it might also have

found the larder. Fortunately, that
event never occurred.

Later that day, camp having
been broken down and the boats
loaded, we returned to Fairbanks.
For the next five days, we butchered
the game each afternoon/evening
and responsibly wrapped and froze
our bounty. The reason the work
had to take place in the afternoon
and evening was not necessarily be-
cause of the work schedules. Rather,
for almost a week, old muscles were
sore, old knees would not work, old
shoulders would not function, and
old backs were in cramps. Plus we
had our respective physical therapy
appointments.

Will I go hunting with this group
next year? Probably. That is, if they
invite me. After all, one thing that
I did bring to the hunt, even if not
a sniper’s aim, was an ample sup-
ply of game bags, batteries, cheap,
watered-down wine, and the abil-
ity to bend over and work while the
others simply moaned and groaned.
Plus I'm told I brought ample com-
edy relief, and I have a scope scar to
prove it.

Admitted to the Alaska Bar in
1976, William R. Satterberg Jr. has
a private, mixed civil/criminal liti-
gation practice in Fairbanks. He has
been contributing to the Bar Rag for
so long he can’t remember.
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The staff and board of Alaska Legal Services Corporation (ALSC) extend our
sincere thanks to the individuals, firms, foundations, and corporate sponsors who
contributed to the ALSC in the last year including those that donated
to the Robert Hickerson Partners in Justice Campaign.
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KAREN LAMBERT
AMALIA STEINBERG
VALERIE THERRIEN
FREDERICK TORRISI

CoLLEAGUES - $100 To
$299
Cook INLET HousINg
AUTHORITY
KirRkLAND & ELLIs, LLP
Law OFFice oF HozueiN &
MOBERLY
MAT-Su HeALTH FOUNDATION
ERIC AARSETH
DOROTHEA AGUERO
LYNN ALLINGHAM
IKATHERINE ALTENEDER
GLEN ANDERSON
JOHN ANGELL
WILLIAM ARTUS
KATHY ATKINSON
ADRIENNE BACHMAN
THERESA BANNISTER
DaviD BAUER
JAMES BENEDETTO
CYNTHIA BERGER
DANIEL BLAIR
KAREN BLEjWAS
JuLiA BockMoN
JoEL BoLGER
DARIO BORGHESAN
STEVE & PATTI BOWER
ALEXANDER BRYNER
SHANE CAREW
SusaN CARNEY
STEPHEN CHARLES
Teresa CHENHALL
JoHN CHENOWETH
DANIEL CHEYETTE
Jo AnN CHuNG
JaMEs & Susan CLARK
Joan CLovER
CaAMERON COMPTON
Emity Cooper
Susan Cox
Teresa CRAMER
Toni CroFT
HaroLD CURRAN
BeverLy CUTLER
JoserH DARNELL
Jopy Davis
JosHuA DEcker
R. STANLEY DiTUs
CHARLEs Easaw
SHANNON EDDY
GEORGE EDWARDS
KENNETH EGGERS
KaYLA EPSTEIN
CHARLES Evans
DEeIRDRE FORD
Denise FouTs

July 1, 2017 to June 30, 2018

JiLL FRIEDMAN

EvA GARDNER
GAYLE GARRIGUES
Mary GEDDES

ANN GIFFORD
JamEs GLaze

JorN GoETz

MaRY GRAMLING
DEeBORAH GREENBERG
MaRY GREENE
MARLA GREENSTEIN
CuFForp GROH
ROBERT GROSECLOSE
TINA GROVIER
JoHN HaGeY

JANET HANSTEN
BETHANY HARBISON
LeoNE HATCH

ERic HEDLAND
NAcoLE HEsLEP
BeTH HEUER
CAROLYN HEYMAN
SHELLEY HIGGINS
SHERRIE HINSHAW
M. Lee HoLEN
BArBARA HOOD

JiMm HoPPENWORTH
MicHAEL HosTINA
ZACHARIAH HUGHES
KARLA HUNTINGTON
ANN HUTCHINGS
PauLA JacoBsoN
THOMAS JAHNKE
Jovce James

ERIC JORGENSEN
KaTHY KECK

GAVIN KENTCH
JEANNE KENWORTHY
AMRIT KHALSA
KATHRYN KOLKHORST
Jo KucHLe

ERric KUEFFNER
RoBERT LANDAU
CaM LEONARD
Janice Levy

ERIN LiLLE

LynDA LiMoN
Buck LINDEKUGEL
LEONARD LINTON
PAuL LisaNKIE
MarGIE MACNEILLE
MARY LYNN MACSALKA
BARBARA MALCHICK
DoN McCLiNTOCK
RENEE MCFARLAND
D. JoHn McKay
JiL McLeop

ToNI McPHERsON
NANcY MEADE
Louis MENENDEZ
DENNIsS MESTAS
MARA MICHALETZ
DIANE MILLER

A. FRED MILLER
MARIANNE MiLLS
RicHARD MONKMAN
CHARLIE MUSCHANY
JoserH NELsON
NikoLe NELSON
JeaNE NELSON
Oscar NoLan
THoMas O’CONNOR
NEeiL O’DONNELL
AIMEE ORAVEC
DeBoraH O’REGAN
BrADLEY OWENS
BONNIE PASKvAN
AUDRA PASSINAULT
RODGER PEGUES
LARRY PERSILY

MARY PINKEL

JoHN RADER
STUART RADER
JERALD REICHLIN
CHRISTINA REIGH
NOoORMAN REsNICK
MicHAEL RHODES
MaRK RINDNER
CAREN ROBINSON
JAN RUTHERDALE
VANCE SANDERS
Kim Savers-FAT
NANCY SCHIERHORN
ALAN SCHMITT
TIMOTHY SEAVER
JoHN SiLko
NATASHA SINGH
CoNNE J Sipe
THOMAS SLAGLE
DIANE SMITH
THOMAS SPARKS
ANSELM STAACK
LEONARD STEINBERG
TREVOR STEPHENS
SCOTT STERLING
KATHLEEN STRASBAUGH
JoHN Subbock
SHARRY SULLIVAN
MAILE TAVEPHOLJALERN
CHRis THOMAS
Juuia Tucker
BRrUCE TWOMLEY
SusaN URiG

LeoN T VANCE
JENNIFER WAGNER
WiLLiaM WAILAND
LENORA WALKER
NANCY WATERMAN
CAROLE WATERS
LisA ANN WEISSLER
JENNIFER WELLS
MoRrGAN WHITE
GEOFFRY WILDRIDGE
STEPHAN WILLIAMS
D. KeviN WiLLIAMS
ETHAN WINDAHL

Frienps — Up 1o $99

Dorsey & WHITNEY
LiMoN Law Firm
PATRICIA ADKISSON
CHARLES AGERTER
ADAM ALEXANDER
MARJORIE ALLARD
JANET AMES

BARBARA ARMSTRONG
PETER ASCHENBRENNER
LINN ASPER

LAURIE AULT-SAYAN
MEGAN BACKSEN
THoMAs Beck
MAUREEN BENNER
LAUREL BENNETT
PHILLIP BENSON
ALAN BERSIN
MiCHAEL BIDERMAN
DANIELLE BLARR
PATTY BLODGETT
JovanNE BLoom
HAzeL BLum

JAsoN BOCKENSTEDT
SAMUEL BoocH
CHRISTOPHER BORGER
Teresa BORMANN
Teresa BoweN
JACQUELYN BoYER
JoN BucHHOLDT
CAROLYN BUCKINGHAM
PATRICIA BUTERA

W. GranT CALLOW
GLENN CARPENTER

JoHN CasHION
SAMUEL CASON
HoLty CHaRI
KATHLEEN CHIVERS
WiLLiaM CHOQUETTE
BeverRLY CHURCHILL
SARAH CLINTON
Hans CLuGsToN
Steve CoLe
KrisTEN COLLINS
JoHN CoLver
Craic CoNDIE
DANIEL CONSENSTEIN
JC CroFr

ANDREW CrROW
JupiTH CROWELL
RicHARD CURTIN
MicHAeL CUTTER
DANIELLE CUTTER CROCKETT
DaNieL DALLE-MoLLE
ZACHARY DAVIES
TAMARA DE Lucia
RACHAEL DELEHANTY
GAVIN DixoN

LisA DOEHL
RoBERT DOEHL
KATHLEEN DOHERTY
Mary DovLE
Louise DriscoLL
ANDREW DUNMIRE
RicHARD DUNMORE
Jar DurvcH
GAILON EBELL
JARED EDGAR
FREDERICK EDWARDS
DANIEL ELDREDGE
JoserH Evans
JusTIN FAceY
KATHERINE FANG
RANDALL FARLEIGH
KRIsTIN FARLEIGH
DENNIs FENERTY
DeBRrA FITZGERALD
LisA FiTzrATRICK
Topb FLYNN
RicHARD FoLTA
JoNATHAN Fork

H. Rvan ForTsoN
Louise FosTER
Laura Fox
CAMERON FRASER
KIRSTEN FRIEDMAN
GiLEs GALAHAD
STEPHANIE GALBRAITH MOORE
SHEILA GALLAGHER
PeTER GAMACHE
DEeIDRE GANOPOLE
BART GARBER
RAYMOND GILLESPIE
JUSTIN GILLETTE
MaRrY GILSON
KATHARINE GLOVER
ReNE GONZALEZ
BRITTANY GOODNIGHT
ANITA GORDON
Laura Goss

STEVEN GRAY
HAROLD GREEN
DeNISE GREGER
RENEE GREGORY
NANCY GROSZEK
LEONARD GUMPORT
ROBERT HALL

Lori HAMBLIN
Mark HANDLEY
TANEEKA HANSEN
AMANDA HARBER
JoHN HARTLE
ANDREA HATTAN
KAREN HAWKINS
NATHANIEL HAYNED

The Robert Hickerson

Partners In Justice Campaign
runs from Oct. |, 2018 through Jan. 31, 2019.

Contributions received after July |, 2019
will be credited in the 2019-2020 campaign.

Thank you for your generous support!

GARY HAZELTON
JONATHAN HEGNA
STEVEN HEMPEL
JoserH HENRI
DAWN HOEBERMANN
CHRISTOPHER HOKE
ERIN HOLLINGSWORTH
EmiLy Hong
DeNNIs HOPEWELL
MicHAEL HorowiTZ
TerrRY HORTON

KAy HowarRD
GRANT HUNTER
JoN IANNACCONE
PATRICE ICARDI
ROSANNE JACOBSEN
JORDAN JACOBSEN
TRACEY JANSSEN
KELLY JANTUNEN
ANNA JaY

ERIC JENKINS

LOREN JONES
BARBARA KARL
JoHN KaurMaAN
SonjA Kawasaki
HeNRY KEeNE

MaRY ANNE KENWORTHY

MARILYN KERR
SonNjA KErRrR

KIRsTEN KINEGAK-FRIDAY
Lesuie KLEINFELD
CyNTHIA KLEPASKI
KRrisTIN KNUDSEN
Eric KNUDsON
MarGoT KNUTH
ALEX KOPONEN
WILLIAM LARGE
KermH LAUFER
CARRIE LAVALLEE
ELizaBETH LEDUC
NANCYANN LEEDER
BETH LEIBOWITZ
JiL LesTER
NicHoLAs LEwis
BERNARD LINK
ANGELA LIsTON
Davip LoNG

JAMES LONGORIA
ANDREW LoPEZ
Kori Lorick
KATHERINE LYBRAND
ROBERT LYNCH
KRrisTA MAcIOLEK
Reip MaGbANZ
DAvID MANNHEIMER
JORDAN MARSHALL
BLYTHE MARSTON
STACEY MARZ
WALTER MAsON
MARILYN MaY
DANIEL McCAskeY
THoMAas McDEerRMOTT
Davip McGee
PATrRICK McKay
RoBERT MCLAUGHLIN
CHris McNEIL

Amy MEAD

DuANE MENTING
ELisABETH MERING
DoucLas MerTZz
MICHELLE MESHKE
JAMES METCALFE
STEPHEN MIEROP
JoHN MILLER

JEAN MiscHEL
MICHAEL MITCHELL
P SusaN MITCHELL
WINTER MONTGOMERY
WiLLIAM MONTGOMERY
DoucLas Mooby
SHAUNA MORRIS
SARAH MOYER
MARGARET MURPHY
BenjaMIN MUSE
ANDREW NAYLOR
JoroEN NiGrO
CoLuiN O’BREEN

M. GRrReGory Oczkus
RutH O’ROURKE
BrAD OSBORNE
RoBERT OSBORNE

J. STEFAN OTTERSON
LAURI OWEN
NELsON PAGE
MICHAEL PATE
MICHAEL PATTERSON

USTICE

ReBecca PauLl
RODNEY PEDERSON
EMiLY PETERSON
AMANDA PETUMENOS
SUSAN PHILLIPS
PEARL PICKETT
JEFFREY PICKETT
HeLEN PorTRA-CHALMERS
SusaN PoLLARD
TASHA PORCELLO
JosHuA Press
MATTHEW PRIEKSAT
CHARLES PrRockNOW
V. FaTe PUTMAN
ANNA RALPH

PETER RAMGREN
RETTA-RAE RANDALL
CHRISTINA RANKIN
ERIN REMLEY

GLEN Rice

SUMMER RIFE
RICHARD ] RIORDAN
AmMY ROBINSON
DaviD ROGERs
LINDA ROSENTHAL
PeGGy RosToN
BHREE RouMAGOUX
ALEXA SAMPLE
JUSTINE SANDERS
GORDON SCHADT
ELIZABETH SCHAFFHAUSER
DANIEL SCHALLY
DEMIAN SCHANE
DEeBRA SCHNEBEL
CHRISTOPHER SCHNEIDER
BRYAN SCHRODER
HANNA SEBOLD
PHILIP SHANAHAN
NANCY SIMEL
FREDERICK SLONE
MICHAEL SMITH
DAvID SMITH

MARLIN SMITH
LAUREN SOMMER
STEPHEN SORENSEN
SHARON SPARKS
GINA SPARTZ

LILLIAN SPENCER
GRETCHEN STAFT
MICHAEL STANLEY
ROSE STANLEY
MICHAEL STARK
ANNIE STAUDENMAIER
KRISTA STEARNS
KATIE STEPHENSON
CATHERINE ANN STEVENS
SAGE STREBE

NicoLE Stucki
JOSEPH SULLIVAN
MICHAEL SWANSON
SARALYN TABACHNICK
SEN TAN

SYDNEY TARZWELL
KELLY TAYLOR
BeNjAMIN THOMAS
CINDY THOMAS

H. CoNNER THOMAS
KerTH THOMAS
JoHN TINDALL

MARK TORGERSON
PATRICK TRAVERS
TaMI TROTTER
JeFFERY TROUTT
ALmA UPICKSOUN
VALEREE VAN BROCKLIN
JEREMY VERMILYEA
VINCENT VITALE
GAIL VOIGTLANDER
ToM WAGNER
MATTHEW WALDRON
HERMAN WALKER
Davib WALSH
CHARLES WARD
BReTT WATTS
DANIEL WAYNE

W. Davib WEED
DAviD WEINGARTNER
DANIEL WESTERBURG
MicHAEL WHITE
SHELLEY WHITE
DANNA WHITE

JuDY WHITTAKER
LAaurRA WoOLFF

JoHN Woob

SusaN WLIE

DaviD ZErBY
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Poem from long ago reminds us what it takes to be American

By Dan Branch

It’s just gone past 11 in the morning on Nov. 11. In England
everyone stopped whatever they were doing on the 11* hour for a
moment of silence to commemorate the end of the War to End All
Wars 100 years ago. In America, our Veteran’s Day has evolved
into a holiday for honoring and thanking our military veterans,
living and dead, who served in the First World War and all the
others that followed. It is no longer a joint prayer of thanksgiving
for peace.

During early Armistice Day silent remembrances, those who
had lost someone might have focused their thoughts by remem-
bering the first lines of a poem by John McCrae: “In Flanders
Field, the poppies blow, between the crosses, row on row.”

I memorized In Flanders Field at a time when American war
veterans sold blood-red paper poppies for people to pin on their
lapels.

While McCrae’s poem helped to unify English speakers after
the first world war, another, older poem might be needed for the
same task today. Written by John Donne in 1624, six years be-
fore the founding of the Massachusetts Bay Colony, “For Whom the Bell
Tolls” asks and answers the question we should be considering every day.
It should be recited at the White House before the first tweet.

“For Whom the Bell Tolls

“No man is an island,

“Entire of itself;

“Every man is a piece of the continent,
“A part of the main.

“If a clod be washed away by the sea,
“Europe is the less,

“As well as if a promontory were,

“As well as if a manor of thy friend’s
“Or of thine own were.

“Any man’s death diminishes me,
“Because I am involved in mankind;
“And therefore never send to know for whom the bell tolls;
“It tolls for thee.”

tolling for the
truth or at least

the for time when
Americans could
hold their elected
officials responsible
for lying?"

For whom does the bell toll in present day America — vic-
tims of war and global climate change, immigrants facing a wall
when seeking asylum, single moms, the hungry, the homeless,
the overworked and underpaid, alcoholics or addicts without
treatment options? Is the bell tolling for the fabric of our soci-
ety, where labels like red and blue reduce our neighbors to ob-
jects of derision? As Donne points out, what diminishes others
diminishes us.

Isn’t the bell also tolling for the truth or at least the for time
when Americans could hold their elected officials responsible
for lying?

Can anyone hear the bell over the sounds of smart phone
notifications?

Are we in danger of becoming a nation of stoop-shouldered
people bent toward the screens of our fancy phones? We share
what we like, and only read what we agree with. The Internet,
rather than freeing us to make knowing decisions, has been
manipulated by foreign governments to divide our people. The
Russian funders of troll farms believe that their fake social me-
dia posts will reduce the greatness of America by fueling hatred
and distrust.

To help heal the damage done by the agents of derision and division, we
should all reacquaint ourselves with Abraham Lincoln’s Gettysburg Ad-
dress. Standing on a battlefield where only Americans died, the president
reminded Americans that “... our fathers brought forth on this continent,
a new nation, conceived in liberty, and dedicated to the proposition that all
men are created equal.” He told his listeners that they were on the battle-
field to dedicate “a final resting place for those who here gave their lives
that that nation might live.” He called for the living to be highly resolved
to ensure “that these dead shall not have died in vain — that this nation,
under God, shall have a new birth of freedom — and that government of
the people, by the people, for the people, shall not perish from the earth.”

Today Americans fight each other with labels and catch phrases rather
than guns or bombs. But if we want to truly stand again united under one
flag, we need to start acting like we understand the words of Lincoln’s Get-
tysburg Address.

Dan Branch, a member of the Alaska Bar Association since 1977, lives
in Juneau. He has written a column for the Bar Rag since 1987. He can be
reached at avesta@ak.net

Law Library News

Changes coming as Law Library moves more into electronic presence

By Susan Falk

The Alaska State Court Law Li-
brary serves the legal needs of Alas-
kans throughout the state. We sup-
port the judiciary, members of the
Alaska Bar, and self-represented
litigants of varying levels of sophis-
tication. Collectively, our patrons
are a diverse group, both in their
experience and their loca-
tion. We at the library strive
to reach Alaskans around
the state, providing the best
sources of information, with
the greatest depth, at a rea-
sonable cost. It 1s important
that we grant access to legal
resources to Alaskans wher-
ever they may be.

To that end, the law library has
initiated changes in how we reach
our patrons. We are transitioning
from a print presence to an electron-
ic presence in most locations around
the state. While Anchorage will con-
tinue its role as a premiere research
facility, and Fairbanks and Juneau
will maintain robust print collec-
tions, our other branches will move
away from print material and focus
on the same wide-ranging electronic
resources users enjoy in our bigger
communities.

Over the last few years, the li-
brary has vastly increased its elec-
tronic holdings. While we have of-
fered Westlaw to public patrons for
many years, free of charge, the con-
tent included in our Westlaw con-
tract has grown exponentially. We
still offer primary law from all U.S.

jurisdictions, but we now have briefs
and trial court orders as well, along
with a generous slice of second-
ary materials and treatises. Many
of the Thomson Reuters treatises
available in print in Anchorage can
also be found on Westlaw, in every
library location.

Many of you have already regis-
tered for the Lexis Digital Library,
but every Alaska Bar member
can contact us for login cre-
dentials. The Lexis Digital Li-
brary includes ebook versions
of nearly every Lexis treatise
we own in print. Bar members
can check these ebooks out re-
motely, but the material may
also be accessed on our public
computers in all library locations.

Library computers also offer ac-
cess to HeinOnline, National Con-
sumer Law Center, and the Legal
Information Reference Center. Hein
maintains an amazing database
that continues to add content at a
fast clip. In addition to their ever-
growing collection of law reviews
and federal material, they most re-
cently added the U.S. Congressional
Serial Set, the definitive collection
of House and Senate documents
necessary to conduct federal legis-
lative history research. National
Consumer Law Center contains the
current version of all NCLC publica-
tions. The Legal Information Refer-
ence Center provides access to infor-
mation geared toward the general
public but most notably has all the
current Nolo titles online.

Several factors shaped the li-

brary’s decision to shift from physi-
cal to electronic access. As more and
more material becomes available
electronically, we have found digi-
tal access levels the playing field for
Alaskans in far-flung communities.
Budget constraints, and our efforts
to help the judiciary and the state

the decision. Our primary motiva-
tion, however, is to offer the wid-
est variety of tools to all Alaskans,
everywhere. We hope our expanded
digital resources will help all of you,
and all Alaskans, meet their legal
information needs.

Susan Falk is the Alaska law li-

cut costs where we can, also affected brarian.

Do You KNow
SOMEONE
WHO NEEDS HELP?

If you are aware of anyone within the Alaska legal community (lawyers,
law office personnel, judges or courthouse employees) who suffers a
sudden catastrophic loss due to an unexpected event,illness or injury,the
Alaska Bar Association’s SOLACE Program can likely assist that person
is some meaningful way.

Contact the Alaska Bar Association or one of the following coordina-
tors when you learn of a tragedy occurring to someone in your local
legal community:

Fairbanks: Aimee Oravec, aimee@akwater.com
Mat-Su: Greg Parvin, gparvin@gparvinlaw.com
Anchorage: open (seeking volunteer)

Through working with you and close friends of the family, the coordina-
tor will help determine what would be the most appropriate expression
of support.We do not solicit cash, but can assist with contributions of
clothing, transportation, medical community contacts and referrals, and
other possible solutions through the contacts of the Alaska Bar Associa-
tion and its membership.
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LAWPAY IS
FIVE STAR!

LawPay is easy, accurate, and so
efficient - it has increased our cash
flow tremendously. The recurring
pay option for clients is the best!
Can't beat the rates and the website
is easy to use! We love LawPay-it
has really enhanced our firm!

—Welts, White & Fontaine, P.C., Nashua, NH

Trusted by more than 35,000 firms and
verified ‘5-Star’ rating on *Trustpilot

Invoice Payment

Payment Detail

Amount
Welts, White & Fontaine, P.C.

29 Factory Street $

Nashua, New Hampshire
03060 Reference

®
Thank you
for your prompt Card Information
payment.

Name on Card

AN AFFINIPAY SOLUTION VISA ‘

Card Number mastercard.

= AN DISCOVER

THE #1 PAYMENT SOLUTION
FOR LAW FIRMS

Getting paid should be the easiest part of your job,

LawPay is proud to be a vetted
LawPay's flexible, easy-to-use system can work for you. and approved Member Benefit
Designed specifically for the legal industry, your of the Alaska Bar Association.

earned/unearned fees are properly separated and your

and with LawPay, it is! However you run your firm,

IOLTA is always protected against third-party debiting.

Give your firm, and your clients, the benefit of easy ALASKA BAR ASSOGIATION

online payments with LawPay.

Special offer for bar members.
866-572-5611 or visit lawpay.com/alaskabar Call for details



ALASKA BAR ASSOCIATION
ETHICS OPINION NO. 2018-2

DIRECT COMMUNICATIONS WITH
REPRESENTED PARTY
WHEN SPECIFIC NOTICE IS REQUIRED
TO BE SERVED
ON THE PARTY

ISSUE PRESENTED
May an attorney send a “notice” contemplated
by a contract directly to one of the contracting
parties when the attorney has reason to believe
that the party to whom the notice is sent is repre-
sented by legal counsel?

SHORT ANSWER

The attorney for a party to a contract may
initiate notice to another party to that contract
even if the other party is represented by counsel
so long as the notice is contemplated by the pre-
existing agreement of the parties. Such a notice
must not include arguments or inquiries and
must be strictly limited to the purposes the no-
tice provisions of the agreement were intended to
fulfill. Though not required by the Rules of Pro-
fessional Conduct, common professional courtesy
suggests that, except in unusual circumstances,
a copy of the notice should be sent to opposing
counsel simultaneously with the sending of the
notice to the designated nonclient party.

STATEMENT OF FACTS

In the situation presented to the Committee,
Attorney A sent a notice of default with respect
to a contract directly to a represented party. The
contract at issue specifically required written no-
tice of default. The contract was not specific as to
the appropriate entity to receive such notice (i.e.,
the contract did not specify whether the notice
should go to the party or to counsel for the party).
Attorney B, counsel for the party, was copied con-
temporaneously with the notice of default.

Attorney B accused Attorney A of violating
Alaska Rule of Professional Conduct 4.2 by send-
ing the notice of default directly to a represented
party.

ANALYSIS

Alaska Professional Conduct Rule 4.2 states
in full:

In representing a client, a lawyer shall not
communicate about the subject of the repre-
sentation with a party or person the lawyer
knows to be represented by another lawyer in
the matter, unless the lawyer has the consent
of the other lawyer or is authorized to do so by
law or a court order.

The commentary to this rule states that it
contributes to the proper functioning of the legal
system by protecting a person who has chosen to
be represented by a lawyer in a matter against
possible overreaching by other lawyers who are
participating in the matter, interference by those
lawyers with the client-lawyer relationship, and
the uncounseled disclosure of the person’s confi-
dences and secrets.!

Commentary to Rule 4.2 also makes clear
that the rule does not prohibit communication
“concerning matters outside the representation.”?
In the context of discussing this issue, the com-
mentary further states that “a lawyer having
independent justification or legal authorization
for communicating with a represented person
is permitted to do so0.”® The question presented
thus appears to be whether the written notice of
default is an independently justified or legally
authorized communication. If it meets this stan-
dard there is no violation of Rule 4.2.

A notice from one party to a contract to an-
other party to the same contract, especially if con-
templated by the very language of the contract,
seems independently justified. So long as the
notice does no more than announce the position,
intention or prospective behavior of the party, as
contemplated by a preexisting contract, such a
notice is not a “communication” within the mean-
ing of Rule 4.2. If the notice goes beyond the re-
quirements of the contract pursuant to which it is
given, and ventures into arguments or inquiries
not required to fulfill its fundamental purpose
the notice may well become a “communication”
subject to the prohibitions of Rule 4.2.

The Committee believes that this interpreta-
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tion supports the purposes of Rule 4.2 without
detracting from the policy of enforcing contracts
as they are written. By limiting the notice, the
sending attorney is unlikely to take advantage
of an opposing party, or to interfere with an op-
posing party’s relationship with counsel. Care
should be taken in the drafting of the notice and
in abiding by the precise terms of the contract to
ensure that the notice does not venture into clas-
sification as a communication. This is consistent
with other authorities that have considered this
issue.!

The attorney for a party to a contract may ini-
tiate a notice to another party to that contract
even if the other party is represented by coun-
sel so long as the notice is contemplated by the
preexisting agreement of the parties. The notice
must not include arguments or inquiries and
must be strictly limited to the purposes the notice

provisions of the contract were intended to ful-
fill. Though not required by the Rules of Profes-
sional Conduct, common professional courtesy
suggests that, except in unusual circumstances,
a copy of the notice should be sent to opposing
counsel simultaneously with the sending of the
notice to the designated nonclient.

Approved by Alaska Bar Association Ethics
Committee on October 4, 2018.

Adopted by the Board of Governors on Octo-
ber 9, 2018.

Footnotes

! Alaska Professional Conduct Rule 4.2, Commentary
Para. 1 (as adopted in 2009).

2 See Commentary Para. 4.

31d.

* The Committee found the analysis from the Indiana
Legal Ethics Committee particularly persuasive. See Indi-
ana State Bar Ass'n, Legal Ethics Committee Op. 2003-01

(2003); see also Restatement (Third) of the Law Governing
Lawyers § 99 cmt.g.

Board of Governors action items October 19, 2018

e Voted to certify the results of the July 2018 bar
exam and approve 24 passing applicants.

e Voted to approve nine reciprocity applicants
and eight UBE score transfer applicants for
admission.

e Voted to approve the 2019 budget, and to put
$200,000 into the long term capital reserve
fund.

e Voted to pass a resolution, in accordance with
our mission and consistent with the Alaska
Constitution and laws, urging the State of
Alaska to provide funding for indigent repre-
sentation that complies with an appropriate
standard for maximum ethical caseloads and
ensures that the constitutional requirement to
provide effective assistance of counsel is met.

e Voted to approve the request to form a Cyber,

ATTENTION

Blockchain & Technology Section.

e Voted to adopt the ethics opinion, “Direct Com-
munications with Represented Party When
Specific Notice 1s Required to be Served on the
Party.”

e Voted that anyone attending the convention
who does not pay the regular convention reg-
istration fee (other than sponsors or exhibitors
who pay a fee) must pay a registration fee of
$25 to subsidize the cost of food and meeting
space.

e Voted to publish an amendment to Bylaw Ar-
ticle III, Section 1(a) which would limit the se-
nior lawyer discount to those eligible by Feb.
1, 2020.

e Voted to approve the minutes from the Sept. 6,
2018 meeting.

ALASKANS IN
LAW SCHOOL

Do you intend to return to
Alaska after law school?

We have scholarships

available for you.

Deadline to apply is March 1.

AlaskaBar.org/Scholarshi

or contact
info@alaskabar.org

S

AMMMW@AZ«M
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Medical trip Outside a harrowing experience for a patient

Continued from page 1

Louise continues to cry. Louise says
that she is a veteran and should not
be treated this way. She has medical
conditions, takes 45 pills a day and
has titanium throughout her body.
The supervisor apologizes profusely.
I do not thank her.

I leave Louise sitting at the gate
and run off to get the name of the sa-
distic agent, and to deliver a written
request to the TSA, for the video of
the screening to be preserved. Then
we fly to Seattle where a wheelchair
is provided for the trek to the plane
bound for Portland. The voucher for
cab fare from the airport to the hotel
in Portland is useless. No cab com-
pany in Portland is set up to accept
the vouchers.

We arrive at the University Ho-
tel where the housing voucher is ac-
cepted. Itis 10 p.m..

The food vouchers are actually
prepaid credit cards, $36/day for
each of us on Wednesday, and $36
for me only for the next six days. I
decide to use them for cab fares as
well as food.

Thursday — The high point of
the day is the tram ride through
the sky from the main University
Hospital building to the waterfront
building where we are scheduled to
show up at 8:15 a.m.. We meet the
renowned surgeon at 10 a.m.. He
is congenial and encouraging as he
shows us a CAT scan sent from the
Alaska Native Medical Center and
explains what he will do to correct
the problem. He says, “We do 10 or
12 of these surgeries every week,
and we see a lot of patients from

'..“‘—"..N
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Alaska.” His examination of Lou-
ise takes about 15 minutes, then he
leaves a resident surgeon to do the
follow-up.

She states that surgery will be
scheduled in two weeks. She is sur-
prised that we expected the surgery
to take place the next day. That
is not the protocol. Who told us to
expect that? Louise is bawling her
eyes out, devas-
tated, hysterical.
I am stunned: We

Book Release

traveled 1,800 “The great thing about writing
miles, through fiction is the freedom that | have to
three airports = make events turn
and the ordeal = out the way | want

with the TSA, for
a meet and greet
with the surgeon?
And we have to
turn around and
fly another 1,500
miles to return
home immediate-
ly, the same day?

That is Medic-
aid protocol. If the
surgery was not
approved for the
next day, we were

them to. My past
books are all nonfic-
tion.”

Vivian Munson

announced the pub-
lication of her first
novel, Don’t Leave
Town, with an email
“to all the lawyers
| know.” She de-

scribes the book as a murder mystery
set in Anchorage in the late 1970’s,
with true Alaskan characters she has

known and loved, pl

authorized to fly

home on the next available flight,
which was at 9 p.m. Louise broke
down crying on and off all day. She
was afraid that Medicaid would not
approve another trip, and terrified
at the thought of any TSA contact
looming at the Portland Interna-
tional Airport. There, we were run
through the same drill, but Louise
was given a chair. No trauma. She
made it home alive and I made it
home ready to write this account.

; 'Sl up
today to

_receiye...

Alaska Supreme Court,

Weekly Summaries
- every week since 1990 -

Distributed each Saturday by
e-mail, fax, or mail.
Call or e-mail for a four week trial subscription.
If you continue, my fee is $175 a year.

Ed Husted, Lawyer Support Services
71 D Street, Fairbanks 99701
(907) 457-8314
email: Iss@gci.net

I am wondering now: is there a
protocol for basic respect, one Amer-
ican human being toward another?
Has medical care become a fantastic,
tangled web of agencies, competing
interests and financial agreements
where patients are mere fodder to
be fed into the machine? A disabled
woman in her fifties is made to trav-
el more than 3,000 miles for a meet
and greet?

Should the
TSA just display
a sign? If you are
disabled and use
a cane, we will
treat you as a ter-
rorist. We'll take
your cane from
you and make you
stand and move
about without
it. We'll run our
hands right up
into your groin.
If you complain,
we’ll do it again.
If you show up
hot on our ma-
chines, we’ll send
you into a private
room to strip. We
are protecting the homeland from
people like you.

Immediate thoughts:  Maybe
medical travel for patients should
be looked at. Understatement, but
it’s the renowned surgeon’s protocol
that most gets to me. His patients
are coming from Alaska for major/
life-threatening surgery, and he has
them make the exhausting two-day
trip that Louise and I made, just to
check in? How much are we going to

us a few killers.

let the medical care system transfer
patients around? It’s a whole new
frontier.

The TSA just can’t treat disabled
people the way it does. I don’t know
anything about security but I do
know that a bully is always a cow-
ard. The TSA agent who went after
Louise was a bully. Yet her supervi-
sor said that she followed the pro-
tocol. I know that the TSA does not
want to humiliate disabled people,
but it happened.

Epilogue: Isent this report to the
TSA Contact Center and received an
auto reply advising me of the steps
I needed to take to complete my
civil rights complaint pursuant to
Department of Homeland Security
regulations. I had no intention of fil-
ing a civil rights complaint — total
waste of time. But just to make sure,
I googled T'SA abuse, where I found
pictures of TSA agents groping el-
derly women, babies and elderly
men in wheelchairs. My favorite pic-
tures featured younger men, buck
naked, being groped in full view of
the traveling public, and standing
in line waiting for the experience.
To me this was convincing evidence
that a civil rights complaint would
definitely be a waste of time.

Vivian Munson graduated from
Boston University School of Law
in 1984 and was fortunate to work
for retired justice Bob Erwin before
opening a trial practice in Anchor-
age. She is the author of two source
books about Paul Tiulana and the
King Island people, and other biog-
raphies “in their own words.” Her
first novel, a murder mystery, has
just been published.

Job Posting Summary: Assistant Professor of Justice

to May, each academic year.

preferred, but not required.

ments/justice-center/.

The University of Alaska Anchorage Justice Center invites applications for a
full-time, tenure-track, appointment, commencing in August 2019, at the rank
of Assistant Professor. The appointment period is nine months, from August

This position is responsible for (1) teaching, and, (2) providing professional
service to the university, the profession/discipline, and the community. The
successful applicant will be expected to teach undergraduate legal studies
courses on a variety of substantive and skills-based law related topics and
to serve as liaison with the Alaska legal community developing career,
service, and internship opportunities for students. The standard instructional
workload is 4 courses per semester. Experience practicing criminal law is

UAA is committed to building a culturally diverse faculty and strongly en-
courages applications from women, minorities, individuals with disabilities,
and veterans. We especially encourage applications from candidates who
reflect the increasing diversity present in our community and student body.
UAA is an affirmative action/equal opportunity employer and educational
institution that prohibits discrimination on the basis of race, religion, citi-
zenship, age, sex, physical or mental disability, sexual orientation, gender
identity, or other legally protected status.

The UAA Justice Center, established by the Alaska Legislature in 1975, has a
mandate to provide statewide justice and law-related education, research, and
service. Its academic programs include a Bachelor of Arts in Legal Studies, a
minor in Legal Studies, an Associate of Applied Science in Paralegal Studies,
a Post-Baccalaureate Certificate in Paralegal Studies, a Bachelor of Arts in
Justice, and a minor in Justice. All four Legal Studies programs are approved
by the American Bar Association. For more information about the Justice
Center, visit https://www.uaa.alaska.edu/academics/college-of-health/depart-

For position details and to apply, visit Careers at UA, hitps://alaska.edu/jobs/,
and search for position 510591. Or enter http://careers.alaska.edu/cw/en-us/
job/510591/assistant-professor-of-justice.

UAA Justice Center
UNIVERSITY qf'ALASKA ANCHORAGE

UA is an AA/EO employer and educational institution and prohibits illegal discrimination against any individual:
www.alaska.edu/nondiscrimination.
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News FrRoM THE BAR

Bar Association board proposes change in seniors’ dues

The Board of Governors proposes an amendment to the bylaws to
phase out the active senior lawyer dues discount. Senior lawyers cur-
rently pay an amount that is one half of active dues.

When the senior lawyer dues discount was first adopted in 1989,
there were about 50 lawyers who qualified. Dues were $300, and the
$150 discount resulted in a total reduction of dues income of $7,500.
Today there are more than 275 senior members who receive a discount,
and the $325 discount per attorney results in a total reduction of dues
income of over $89,000. (graph 1)

Just six years ago, there were only 87 members who qualified for the
active senior discount compared to the more than 275 members who
qualify today.

During the 1980s the Bar experienced a large growth in the number
of members admitted. (graph 2) Members who are between 61 and 70
years old now comprise the largest group of active Bar members. (graph
3) This “bubble” coupled with the “graying” of the Bar has seen active
senior membership increase by 216% since 2012.

The Board is concerned that the continued senior discount would be
a significant factor in requiring a dues increase for all attorneys in the
future. The proposal would grandfather in those who currently qualify
for the discount, and those who will qualify by Feb. 1, 2020. Once the
discount is eliminated, all active members would pay the same dues,
and the Bar would not have to make up the lost revenue through a dues
increase sooner than otherwise necessary.

Send comments to the Board to Deborah O’Regan oregan@alask-
abar.org.

*kk

Article III. Membership Fees and Penalties.
Section 1. Annual Dues.

(a) Active Members. The annual membership fee for an active mem-
ber is the amount approved by the Board, $10.00 of which is allocated
to the Lawyers’ Fund for Client Protection. The annual membership
fee for an active member, who, by February 1, 2020, is 70 years of age
or more and who has practiced law in Alaska for a total of 25 years or
more, is one half of the total amount assessed to each active member,
$10.00 of which is allocated to the Lawyers’ Fund for Client Protection.
No annual membership fee shall be assessed to an active member who
has been admitted to the Association for a total of 60 years or more.

My Five.....

This edition of My Five includes selections from Carina Uraiqat,
a federal law clerk; Jack McKenna,a lawyer with Birch Horton
Bittner & Cherot; and Tara Wheatland, an attorney with GCI.

Carina Uraiqat

It’s hard to distill a lifetime of music appreciation to five songs;
and here I didn’t even hit all of the genres I love. These songs
sound so soulful and wholehearted; especially Mary Alee, by
Athabascan and Inupiaq singer-songwriter Quinn Christopherson
— we're really lucky to be able to see him perform in Anchorage.

# of Attorneys
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“All T Ever Get For Christmas is Blue” — Over the

Rhine. Even more moody and gloomy than “Blue
Christmas.” If you've never heard Karin Bergquist’s voice,
you’ll fall immediately, heartbreakingly in love with it when
you hear this song.

“Christmas Tree On Fire” — Holly Golightly. Dark and funny
and festive. This is my most-stuck-in-my-head holiday song.
BONUS ODDITY: “Hooray for Santy Claus” — Sefior Tonto
Christmas Combo. This song, which ran over the credits of
the 1964 sci-fi film “Santa Claus Conquers the Martians,” is
the weirdest Christmas song you’ll ever hear.

e “Strange Fruit” — Billie Holiday
e “Mary Alee” — Quinn Christopherson
e “Little Plastic Castle” — Ani DiFranco Modern Classics (modern versions of traditional tunes)
° “Ef)émd%’t 1onM— Begonge e “God Rest Ye Merry Gentlemen” — Bright Eyes. This jaunty,
¢ ted — Alona Haydar haunting song is a perfect fit for Bright Eyes.
e “O Holy Night” — Mariah Carey. A transcendently beautiful
dak 1XIAC Kezlna t Storv” by The National version of this beautiful tune. That high note!
° «J p&g meI'1H Solfyl' y” eWha' llgni e “Peace On Earth/Little Drummer Boy’— David Bowie and
° “Oac iZnVl ]§ 1 y”lneGE' \1; f 3;1 own Bing Crosby. Modern meets traditional in this stirring
° “Hne d tor]; (1) .a]’r’ - TI11 IZ{; ke ¢ collab. For an extra-trippy experience, seek out the YouTube
° « ard to mxplain. — ” ¢ DLIOKES video of Bowie and Crosby singing together standing next to a
e “Casimir Pulaski Day” — Sufjan Stevens N T ————
Tara Wheatland e “Alan Parsons in a Winter Wonderland”— Grandaddy. A

Modern Originals (new-ish, non-traditional Christmas songs)

e “All I Want For Christmas Is You” — Mariah Carey. My
mom and I have had to agree to disagree on this, but if I
could only hear one Christmas song for the rest of my life,
it’d be this one.

e “Just Like Christmas” — Low. A true indie Christmas
standard, complete with jingle bells.

e “Merry Christmas, Baby” —Beach Boys. This one has been
around so long it’s almost a classic at this point. Happy and
clappy and an instant mood-booster.

truly modern, self-referential take on this happy Christmas
classic.

“Auld Lang Syne” — Andrew Bird. I know, I know, it’s a
New Year’s song, but close enough. If you like Andrew Bird’s
complex and plucky instrumentation style, you’ll love this
sweet and peppy rendition.

BONUS ODDITY: “T'll Be Home For Christmas” — Bob
Dylan. To quote my all-time favorite burn from a music
review, Bob Dylan manages to make his version of this song
“sound more like a threat than a promise.”

2010-Today
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Baha’is in Iran suffer legal discrimination and persecution

By Daniel B. Lord

Second in a series

In the first part of the series, I
touched on the legal situation of
the Baha’is in Iran, one where their
ongoing discrimination has become
legitimized in that country’s Islamic
penal code. In this second part I will
take a closer look at the provisions
in the Constitution of the Islamic
Republic of Iran, and how the un-
just treatment and persecution of
the Bahda’is can be traced to its pro-
visions.

It 1s the Islamic penal code on
punishment where the force of law,
buttressed by the issuance of the
fatwas, is explicitly stacked against
the Bahd’is. This is illustrated in
both the current round of arrests
and raids of the homes of Baha'is,
as well as in a case only last year
when a court in Yazd sentenced a
man, convicted of the brutal and
public stabbing to death of an in-
nocent Baha’i, to 11 years, with two
confined to home. The court justi-
fied this astonishingly light sen-
tence for the admittedly religiously
motivated murder on the basis that,
according to the penal code, the ac-
cused and the victim were not equal
under the law for gisas (retributive
justice). Baha’i World News Service
(25 July 2017), Religious discrimi-
nation explicit in Iran’s penal code,
available at https://news.bahai.org/
story/1182/ (accessed 11/10/2018).

In contrast, Articles 4 and 19 of
the Constitution, when as previous-
ly mentioned they are considered
together, provide the groundwork
for legal discrimination on the basis
of religion, and do so more by impli-
cation. Also pertinent is Article 13,
which states that “only” Zoroastri-
ans, Jewish and Christian Iranians
are recognized as religious minori-
ties under the Constitution. See goo.
gl/kYFMnN. It is this provision, in
particular, that has given Iranian
authorities the constitutional cover
they apparently need for a system-
atic and planned persecution of the
Bahd’is.

As observed by a notable re-
searcher in international criminal
law, a host of other legislative acts
and administrative regulations “re-
fer back to Article 13 of the Consti-
tution.” Salim A. Nakhjavani, Con-
stitutional Coherence and the Legal
Status of the Bahdai Community in
Iran, FICHL Policy Brief Series No.
70, 1, 3 (2016). As a consequence,
the Bahd’is are excluded from the
legal rights and protections other-
wise set forth for those who belong
to Islam or the three recognized re-
ligious minorities. “The diffusion of

Article 13 across the Iranian regula-
tory framework,” was his conclusion,
“works grievous injustice in individ-
ual cases” involving the Bahd’is. Id.

The exclusions flowing from the
provision underscore its persecu-
tory intent. As noted by an astute
political science professor, Article
13 is aimed at the Bah#’is. That 1is,
“anti-bahaism was obvious through-
out the proceedings” in drafting the
Constitution, and “haggling over ev-
ery word and expression of certain
articles was to ensure the exclusion
of the Bahd’is.” Eliz Sanasarian,
Religious Minorities in Iran 1, 53
(2000).

This persecution extends to the
execution of other provisions of the
Constitution. Article 49 provides
for the power of the government to
confiscate property, a power which
is monitored by “Article 49 Courts.”
In practice, however,

these Courts regularly use
their power to arbitrarily con-
fiscate property and assets be-
longing to both the Bah&’i com-
munity and individual Baha’is
merely on the basis of their re-
ligious affiliation and practice,
often leaving Bah4’is destitute.

Nakhjavani, supra.

To appreciate how such courts
operate, there is the following exam-
ple. In 2014, a group of 46 Bah&’is
from the village of Eyval petitioned
the head of the judicial system in
the province of Mazandaran to seek
an end of their continued harass-
ment because of their faith. They
had fled to nearby Sari, but were
able to visit their homes, and even
work on their farms and cultivate
their lands. Their homes were then
demolished, their orchards and
fields destroyed, and their furniture
and other effects left along the Sari-
Semnan road by the same persons
harassing them. They sought justice
in district court, which rejected the
evidence proffered as to ownership.
On appeal, the court appeared to be
taking steps to establish the guilt of
those persons. The Article 49 Court
in Sari intervened, and put a stop
to the investigation by placing the
property, without reference to any
court order, under the management
of the “Executive Committee of the
Imam.” “Letter of 46 Bahda’i Citi-
zens of Iran to the Judicial Authori-
ties,” available at goo.gl/NLH5pR
(accessed 11/10/2018).

The seizure of properties and as-
sets owned by Bah4’is is unrelent-
ing. Since 1979, there have been
thousands of documented cases of
confiscation, whether of “houses and
apartments, office and shops, facto-
ries, farms and land.” Bah&’i Inter-
national Community, Statement to

23rd Session of the Human Rights
Council (5 June 2013), available at
https:// www.bic.org/statements/
situation-bahais-iran-0  (accessed
11/10/2018). They implemented the
official policy of Iranian authori-
ties as reflected in a confidential
memorandum dated 1991 from the
Supreme Revolutionary Cultural
Council, ratified by the Supreme
Leader, which outlines repressive
measures to be taken against the
Bahd’is, including restrictions on
their economic and educational ac-
tivities. See Baha’i International
Community, “Their Progress and
Development Are Blocked”: The Eco-
nomic Repression of Iran’s Bahd’is
1, 23-25, 50 (2015).

Even where a provision
would apply to all Iranians, it is rel-
egated in practice to the exclusion
of the Baha’is. Article 23 provides,
“Investigation into one’s ideas is
forbidden. No one can be subjected
to questioning and aggression for
merely holding an opinion.” See
g00.gl/7QMuSV Naim Abid, Human
Rights Denial in Iran: An Introduc-
tion to the Bahd'i Question, 1 Int’l J.
Innovation, Management & Tech-
nology 136, 139 (2010) (translating
“ideas” as “beliefs” and “holding an
opinion” as “holding a belief”). De-
spite this clear prohibition, system-
atic efforts on the part of the Iranian
authorities have been under way at
identifying Bah4’is, one purpose be-
ing to block the latter’s access to uni-
versities. See also Milad Haghani,
Iran Denies Education Rights to
Bahd'is, 4 Western J. Legal Studies
1 (2014) (recounting number of in-
ternational laws violated by Islamic
Republic of Iran in its treatment of
Baha’i students).

Such efforts follow a plan of dis-
tinct phases, with the dismissal of
Bah4’i staff and professors at uni-
versities, and the expulsion and de-
nial of admission to Bahd’i students.
Saman Sabeti, Iran’s Systematic De-
nial of Access to Higher Education,
FICHL Policy Brief Series No. 84, 1
(2017). The current phase entails
a calculated process of exclusion by
identifying Bah4’is on the universi-
ty entrance examination and deny-
ing access during subsequent stages
of the admission process, during
their course of university study, and
even at graduation. See id., at 3 (de-
scribing a complex “new strategy”
devised to block access, and report-
ing that since 2004 “only a handful
of students who either could not be
identified as Bah&d’is or whom the
state purposefully allowed to study
as a pretense to the outside world,
have graduated from universities”).

Along with Article 13 there is Ar-
ticle 26, which provides, in part,

The political parties, associa-
tions and trade unions, Islamic
associations, or associations of
the recognized religious minori-
ties are free to exist on the con-
dition that they do not negate
the principles of independence,
freedom, national unity, Islamic
criterion, and the foundation of
the Islamic Republic.

See goo.g/K5EKUX8. Here, the
implication to be drawn is that as
a non-recognized religious minority
the Bah4’is are not free to associate,
nor even exist. Essentially, they are
considered juridical non-persons in
their own country. Nazila Ghanea,
Human Rights, the UN and the
Bah4’is in Iran 1, 258 (2002).

But the Bahd’is in Iran are citi-
zens, being native to their country.
They constitute the largest religious
minority in Iran, are widespread,
and not affiliated with any specific
geographical region. They come
from diverse ethnic backgrounds,
are found in all walks of life, and
have “no kin-state relationships as
there are no Baha’i states.” Nazila
Ghanea, Driving while Bahd’i: A
Typology of Religious Persecution,
14 The Equal Rights J. 53, 55 (2015).
They are not migrants from another
state of origin, and do not wear a
distinctive attire or dress in a man-
ner that sets them apart. They do
not reject Muslims or the followers
of other religions. They are non-par-
tisan, “do not even insist on formal
state recognition,” id., and in fact
they shun politics. In the opinion
of fair-minded Iranian courts, the
Bahd’is “have no intention to pro-
test against or defame the regime”
and “are absolutely obedient to the
government.” Baha’i International
Community, The Bahdi Question:
Cultural Cleansing in Iran 1, 18
(2008) (quoting from 2007 and 2008
decisions of appeals court of Hama-
dan province and Semnan Court of
Appeals, respectively).

The Bahda’is in Iran love their
homeland; it is the birthplace of
the founders of their faith. As with
Bahd’is everywhere, they work for
society’s betterment, and hope to
take an active part in their country’s
peaceful development. Baha'i In-
ternational Community, Situation
of the Bahd’is Iran, retrieved from
https://www.bic.org/focus-areas/
situation-bahais-iran. They seek
those same rights that are accorded
to their compatriots.

Daniel B. Lord was Of Counsel
with the law firm of Tindalll Ben-
nett & Shoup, as well as an assistant
public defender and public advocate.
He is a member of the International
Law Section.

NOTICE TO THE PUBLIC

By order of the Alaska Supreme Court,
entered 11/5/2018

JEFFREY H. VANCE
Member No. 0111080
Anchorage, AK

is reinstated
to the practice of law
effective November 5, 2018.

Published by the Alaska Bar Association,
P.O. Box 100279, Anchorage, Alaska 99510
Pursuant to the Alaska Bar Rules

NOTICE OF PUBLIC DISCIPLINE

By the Alaska Bar Association
Disciplinary Board
entered September 6, 2018,

HAFEZ DARAEE
Member No. 0809057
Tigard, Oregon

is Publicly Reprimanded
based on an order by the Oregon Disciplinary
Board of the Supreme Court of the State of
Oregon.

Published by the Alaska Bar Association,
P.O. Box 100279, Anchorage, Alaska 99510
Pursuant to the Alaska Bar Rules




Casemaker launches updated,
improved version 4 platform

By Norman Woolworth

(Editor’s Note: At the time this article was written, Casemaker4 was still in beta test-
ing. As a result, it is possible that features described may have been modified slightly in the
final version of the new platform’s release.)

In January, Alaska Bar Association members will be introduced to Casemaker4, the
next generation legal research platform from Casemaker.

In creating Casemaker4, to which Alaska Bar members will have free access, the Case-
maker development team was presented with two overarching imperatives:

e On the one hand, improve search speed, modernize the interface to enable more

intuitive site navigation, and upgrade design responsiveness to better accommodate
mobile devices;

¢ On the other hand, retain features and design elements that loyal Casemaker users
value and trust, and minimize changes with the potential to disorient.

Put another way: Make it new. Make it better. But avoid change for change’s sake.

“The history of platform re-designs across various industries is littered with examples
of solutions in search of problems,” said Dan McCade, Casemaker’s chief information of-
ficer. “We were very conscious throughout the development process of only adding features
that would matter to our users, and of not throwing out the baby with the bath water, so
to speak.”

Guided by several years of user feedback and incorporating refinements suggested
through an extensive beta testing process, the team managed to achieve the desired bal-
ance, producing a new and improved platform that remains, nonetheless, reassuringly
familiar.

Casemaker4 features a clean and uncluttered layout, with all of the features ABA
members previously enjoyed,
along with faster search
speeds, better search filter
tools, and new functionality
such as type ahead search-
ing. It is both W3C and ADA
compliant and includes a
much more responsive de-
sign for enhanced display on
smaller devices.

Not every change to the
new platform is visible to users. As McCade explained, Casemaker invested in significant
“back end” enhancements.

“We have upgraded our load balancing and database clustering technologies,” McCade
said. “And then, along with hardware improvements, we’ve invested in our server operat-
ing system, and database and search engine software. The result is faster response time
and greater platform stability.”

In designing the new platform’s user interface, much thought was put into making
the user experience not only more intuitive, but also more efficient. To that end, notable
enhancements include:

e Moving the main navigation to the header area so there is no longer a need to return

to the home page.

Guided by several years of user feedback and
incorporating refinements suggested through an
extensive beta testing process, the team managed
to achieve the desired balance, producing a new
and improved platform that remains, nonetheless,
reassuringly familiar.

¢ Enabling a search of anything from anywhere by including the jurisdiction selection
menu on every page. In concert, the system automatically updates the search juris-
diction as the site is navigated, so that searching on just the content you are brows-
ing remains the default.

e Adding time-saving options to the Search Input box, including “Recent Searches,”
“Search Tips,” “Advanced Search,” and predictive “T'ype Ahead” functionality.

e Adding Casemaker Digest (daily summaries of leading cases), Casemaker Libra (eB-
ooks), CiteCheck and CLE Events to the main navigation for easier access, as well as
the inclusion of links to Libra citing references where applicable.

e A new Alerts feature that allows users to be notified of any new developments perti-
nent to a predefined topic based on a saved search or list of primary sources.

e Incorporating intelligent algorithms to suggest related primary and secondary ma-
terials not previously displayed.

What’s not changing? The expert care and handling of legal content by editorial staff
that has long distinguished Casemaker among low-cost legal research providers, who tend
to rely more heavily on algorithmic approaches to capturing and organizing legal content,
with comparatively little to no human intervention.

In a study circulated at last summer’s annual meeting of the American Association of
Law Libraries, entitled “Database Evaluation: Drawing The Silken Thread,”* three highly
respected Connecticut law librarians set out to objectively evaluate seven legal research
services by researching six topics. They performed identical searches on each service, and
then assessed each result set against five pre-determined criteria.

The study showed that Casemaker consistently returned more relevant results than
other low cost services, that its content was more current, and that its citator, Case-
Check+®, was more precise and less cumbersome to use than other providers’ citation
checking tools. In fact, Casemaker performed on a par with (and in some cases even sur-
passed) the leading high cost services across multiple points of comparison.

As Casemaker Chief Operating Officer Sarah Gorman said at the time, “These results
are truly gratifying. Our editors take great pride in their work and here we can see that
the human touch really does make a difference.”

Soon, as an Alaska Bar member, you can have the best of both worlds: a much-improved
platform with state-of-the-art functionality, and content you can continue to rely on with
confidence.

The full study may be found at hitp://casemakerlegal.com /pdf/public/database-com-
parision.pdf.
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Bar People

Former Administrative Law judge
joins Dillon & Findley

The law firm of Dillon & Findley,
P.C., welcomes J.P. Wood as of counsel.
Wood comes to the firm from the Regula-
tory Commission of Alaska (RCA) where
he served as the agency’s Chief Adminis-
trative Law Judge. Wood began service
with the RCA as an Administrative Law
Judge in 2006 and was appointed to the
Chief Administrative Law Judge position
in 2009. At the RCA, Wood presided over complex public
utility regulatory matters involving natural gas distribu-
tion, natural gas storage, telecommunications, and electri-
cal service under the Alaska Public Utilities Regulatory Act,
as well as pipeline regulatory matters under the Pipeline
Act. Wood brings his experience in these areas to Dillon &
Findley where his practice focuses on public utility regula-
tory matters. Wood was a law clerk for the Alaska District
Court, Third Judicial District, in 2002-2003, then worked
at local law firms engaged in civil litigation practice before
joining the RCA. Wood is a graduate of the University of
Denver, College of Law. A lifelong Alaskan, he received a
bachelor’s degree in journalism and public communications
from the University of Alaska, Anchorage.

J.P. Wood

Named Super Lawyers are (from left): John Tiemessen, Matthew
Peterson, John Thorsness and Linda Johnson.

Four named to the 2018 Alaska
Super Lawyers List

Clapp Peterson Tiemessen Thorsness & Johnson
LLC is honored to have four partners selected for the 2018
Super Lawyers List. This is a recognition of excellence
and respect by fellow practitioners. John Tiemessen as
a Medical Malpractice Lawyer, Matthew Peterson in the
field of Mediation and Arbitration, John Thorsness for
Product Liability and Linda Johnson in Employment and
Labor Law.

Birch Horton Bittner & Cherot

introduces new associate

The law firm of Birch Horton Bittner
& Cherot is pleased to announce the ad-
dition of Shane C. Coffey who is return-
ing to Birch Horton Bittner & Cherot after
completing a clerkship with the Justice
Peter J. Maassen. He had joined the firm
in April 2017 after graduating early from
the University of Oregon School of Law.

Coffey is a lifelong Alaskan, born and
raised in Anchorage. He completed his
undergraduate coursework at the Univer-
sity of Alaska Anchorage, obtaining a BBA in Finance and
receiving the 2012-13 Shari M. Randall Award for Excel-
lence in Finance.

During law school, Shane was an associate editor for
the Oregon Law Review and a member of the Moot Court
Board. He twice served as a judicial extern to the Lane
County Circuit Court, a state trial court of general juris-
diction, and also worked as a research assistant for both
his law school’s legal research and writing program and his
commercial law professor during this period.

Shane’s practice primarily focuses on commercial litiga-
tion and municipal law. Outside of work, he enjoys hiking,
biking, cross-country skiing, snowboarding, flying and fish-
ing.

(!

Shane C. Coffey
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Robert H. Wagstaff
Memorial Fund

Champion of Equality
Defender of Constitutional Rights

"Avivid spark has disappeared and, as Cicero said of Cato
the Younger, the world is the worse for his absence."

“Twinkly, zany, compassionate sense of humor.”

“His passion for civil rights, his dedication to clients, and his
spot-on advice to the [ACLU] board were brilliant.”

“His generosity and kindness will never be forgotten.”

"He was a man of enormous stature and achievement and
he enriched my life and the lives of many others."

“I am proud to have walked under the same sun as this
great man.”

To continue Robert Wagstaff's legacy of
fighting for constitutional rights, his wife Cynthia
Fellows established this fund to advance civil
liberties in Alaska and the United States.

Join Cynthia, friends, and colleagues in
celebrating and furthering Robert Wagstaff's
legacy: donate to the ACLU of Alaska’s newly
established Robert H. Wagstaff Memorial Fund
at https://tinyurl.com/RHWagstaff.

Alaska

Attending the ceremony from left are: Judge Bethany Harbison, Presiding Judge, Fourth
Judicial District; Judge Ralph R. Beistline, Senior U.S. District Judge; Chief Justice Joel
Bolger, Alaska Supreme Court; Judge Thomas I. Temple, Fairbanks Superior Court; and
Judge Matthew Christian, Fairbanks District Court. (Photo Credit: Carolyn Rocheleau)

Fairbanks lawyer joins Alaska Superior Court

From the Alaska Court System

Judge Thomas I. Temple was installed as a Superior Court judge Sept.
18, 2018 at a ceremony in the Rabinowitz Courthouse in Fairbanks. He was
appointed to the Alaska Superior Court in Fairbanks July 2, 2018, by Gov.
Bill Walker.

Temple was born in Louisiana and raised in Virginia. Upon graduating
high school he enlisted in the U.S. Marine Corps. During his four-year stint
in the Marines, he served as a rifleman and machine gunner. Temple de-
ployed three times, including a combat tour during the Gulf War. Upon
completing his service with the Marines, he married his wife, Amy. Temple
subsequently attended George Mason University, graduating in 1998 with
a degree in Administration of Justice. During both college and law school,
Temple continued to serve in the military with the Army National Guard.

Upon graduating law school, he moved to Fairbanks. He began his legal
career as an assistant district attorney, serving in Fairbanks, Anchorage
and Utqiagvik. Temple made the move to private practice in 2004 as an at-
torney with the law offices of William R. Satterberg, Jr. During his career
as a trial attorney, he tried cases from Unalaska to Utqiagvik.

Temple lives in Fairbanks with his wife of 26 years, Amy Frazier Tem-
ple, and five children, Cinnamon, Ruger, Sage, Saffron and Cayenne.

The Perfect Downtown Location
no matter what
size space you need

Just steps from great restaurants, the coastal trail,
health clubs and the courthouse

Carr Gottstein Building
310 K Street

Penthouse Suite - 8,000+ rsf on the 7th floor.
Sweeping views of Cook Inlet and Denali.

1100 to 8200 rsf - on the 3rd & 4th floors. West-facing

windows offer outstanding views of Cook Inlet and Susitna.

Executive, Part-Time & Virtual Offices - on the 2nd floor.
Pacific Office Center offers a professional work environment
with access to receptionist, meeting rooms, office equipment
and as many other services as you need. Support available
for other building tenants as well.

Private Office Building
935 W 3rd Ave

1790 sf beautiful private office space with views

in forest-like, landscaped setting. Full service,
with 5 on-site parking spaces included,
on-site shower and kitchenette.

For leasing information contact:
Cycelia Gumennik
Denali Commercial

(907) 564-2424
Cycelia@DenaliCommercial.com
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2019 Alaska Bar Association Budget

REVENUE
AdmissionFees-Bar EXams ..........ccooovvvevvuveveeeeeeeeeieeeennnns 59,700
AdmissionFees-MotionAdMIt...........eeeeeevreeeeeinreeeeeinreeeenn. 53,250
AdmissionFees-Exam Soft .........ccccovviieeiiiiiiiciiieiceereeeeeens 7,800
AdmissionFees-UBE ...........ccccceeeeviviiieeiiiieeceieeeceereeeen, 28,000
AdmissionFees-Rule 8ls.........ccccooeeeiiiieiiiiiiieiiieieeeeenns 87,750
CLE SEMINAIS «.veeeiieiiieeeeeieeee ettt eeavee e 182,165
Accreditation FEES.......ccoouueveeeiiiiiiieeeeeeee e 4,400
Lawyer Referral Fees..........coceverieninieninicnencececnee 28,510
Alaska Bar Rag - Ads,Subs .........cccceoerieninieninicienicee 11,336
ANNUal CONVENLION.......vvviiieiieeeeeieeee e eereeeeeeireeeeens 73,171
Substantive Law SeCtions ...........ecevevvveeeeeiineeeeeiieeeeeenneen. 27,070
AccountingSvc Foundation ...........ccocceevieriennienienieeneennen. 9,645
Membership DUEs..........ccoocierieiiiiniireeeeeeeee 2,063,395
Dues Installment FEEs ........cccuvveieeiiieeieciieeeeeeeee e, 8,850
Penalties on Late DUES .......cc.vvveeeeivveieeeirieeeceieee e 14,990
Labels & COopYing.......cccoceeverteniinienienienieeiesieeeeee e 740
Investment INterest ......ccooevvvvveeiieeeeeieeeeeeeeeeeeeeeeeeeaees 80,174
Miscellaneous INCOME .......uvvveeeeiiiiiiiiieeeee e 200
SUBTOTAL REVENUE ...t 2,741,146
EXPENSE
BOG TraVel......coovviiiieieiie et 61,438
Committee TraVel......uvvvveeiiiiiiieeiieeeeeee e 1,000
SEaAff TrAVEl .o 51,473
New Lawyer Travel ........ccoceverierenicninieneeceneeeeecneen 3,000
CLE SEMINAIS ...oooeeiviieeeeeieee ettt eeanns 122,011
Free Ethics CoUrSe.......uviiiieviiecceeeeeceeceeee e 2,500
Alaska Bar Rag.........coceveeiiiniinienieieeteeeteeeee e 33,541
Bar EXam ...ccuevvveiieeieieeeeeeeieeeeeeee e 46,249
Other Direct EXpenses.......c.cccoouerieenienienneenienieeneenen. 75,639
ANNUal CoNVENLION.......cooeeieieeeiieeeeeeeeeeeeeeee e 72,915
Substantive Law Sections ............ccocvvereeeiiiieeeeeiieeee e, 5,793
AccountingSvc Foundation ...........ccccceeevenienenienicneencnens 9,645
MLK DAY ...coueeeiieieiienieiieeiteie ettt sttt 5,000
CaSEMAKEN ...t 24,850
COMIMUEEEES. e e eeeeee ettt ee ettt aaaanaes 7,364
Internet/Web Page..........cccceviriiiinicniniinicceneceeeceeen 7,060
Credit Card FEES......uoviiviieeeeeeeee e 67,192
MiISCEllaN@OUS .......oeeeeiriieieeirieee et 12,560
Staff SAlaries......coovvvieiieieie e 1,131,273
Staff Payroll TaXes.......ccceeeerveeriiinieniieeeeeeeeceeeeeieee 93,841
Staff 40 1K Plan .......uvvviieeiieiieeeeeee e 56,304
Staff INSUFANCE ... 487,938
Postage/Freight ..o, 19,105
SUPPIIES. .ttt 13,794
COPYING .ttt sttt ettt 4,730
Offic@ RENT ..o 167,146
Depreciation/Amortization...........ccoceeveereernienseeneenneeenne 79,372
Leased EQUIPMENL.......coceeviiriiiiiiciieicerceece e 31,916
Equipment Maintenance........cccccecvevereenenieenenseenenecnnene 66,523
Property/GLA/WC INSUrance ........c.ccecveveereenerseeniensecnnenne 32,349
Programming/Database Maint..........cccceoervienersienenneennennes 35,296
Temp Support Staff/Recruitment.........ccccoeeeveneiiiencenencens 9,413
SUBTOTAL EXPENSE . ceeessecceennnronnes 2,838,231
NET GAIN/LOSS .. . cerssssecessasaseeanas (97,085)

2019 Bar Dues Breakdown
Dollars per Active Member at $660 Dues

DIiSCIPIING ...ttt 275
AdMINISration ........c.veeeieeeiiiieieeieee et e e e e e ea 192
CLE .t e e e e e s 52
PrO BONO.....coeeeee e et eeetee et 37
Fee Arbitration ......ccvveiieeieeieieeieeee et 25
BOG ... e 22
g [ I RN Il
Lawyer Referral ..........ccccoiiiiiniiiniiiiiiicccccce, 12
LECP ..t 10
CaSEMAKET .....cceeeereeeeeeeieeee ettt e e e eere e e e eetreeeeeeaneee s 7
Bar Rag.....cooieiiiiiieeeeteeete e 7
SECLIONS. ...ttt eeee et e e e e e e eenaarerereeeeeeas 3
WED Page.....couiiiiiiieeet e 2
COMMULEEES ...eeeeevieeeeeeieeee ettt eeette e e e e e e e ereeeeeenreeeeeenreeeas 2
MLK Dy ...c..veiieenieiieenitenie ettt I
New Lawyer Travel ........coccovierieiniinienieeeeneceeeesee e I

Revenue
Referral
1%
Convention___
3%
CLE_

7%
Admissio

8%

Expense

Casemaker
1% Other

Bar Rag
Sections
Foundation
BOG Web Page
3% Cmmittees

Credit Card Fees

Discipline
33%

Administration
23%

Ref | Fee Arbitration
eferral 3%

2%
Convention—"
3% MCLE

2%

Admissions
7%

%Weﬁ@ qle

Alaska Bar Association

May &8-10, 2019
Fairbanks, Alaska
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FEDERALBARASSOCIATION UPDATE

Federal Bar Association installs new president

By Darrel J. Gardner

The Alaska Chapter of the Fed-
eral Bar Association (FBA-Alaska)
is pleased to announce that Mary
Pinkel has become our new chapter
president; she started her one-year
term Oct. 1, 2018. In addition, cur-
rent FBA-Alaska board member
Kevin Feldis has become president-
elect. Pinkel is currently an assis-
tant attorney general in Anchorage,
although she will be leaving state
employment at the end of the year.
Mary plans to continue to work as
a practicing attorney in Alaska.
Feldis, a former assistant U.S. at-
torney, is presently a shareholder

at the Anchorage office of S
Perkins Coie. |

In September, FBA-
Alaska  presented a
lunchtime CLE featur-
ing the federal Bureau of |
Prisons’ (BOP’s) Western |
Region General Counsel, !Il
Dominic Ayotte. Ayotte |
spoke on a number of top-
ics related to the BOP
and prisoners’ issues. The
program was well-attended, par-
ticularly by federal prosecutors and
defense attorneys.

In  November, FBA-Alaska
hosted another lunchtime CLE — a
“primer” on Section 1983 cases. The
presentation panel included U.S.

New U.S. Magistrate Judge Matthew Scoble and his wife, mother and son cel-
ebrate after his investiture at the federal courthouse.

The Alaska Bar Association helps
members save thousands of dollars
on legal research every year.

Casemaker offers 50 state and Federal case

law, statutes, regulations and more with free

webinar training. Login to alaskabar.org and
click the Casemaker logo to get started.

L Y [

stCasemaker

Darrel ). Gardner

District Judge Sharon
Gleason, U.S. Magistrate
Judge Deborah Smith, at-
torney Holly Wells, and
Assistant Attorney Gen-
eral Matthias Cicotte. An-
chorage attorney Susan
Orlansky moderated the
discussion. The program
was designed as an in-
troduction for attorneys
interested in participat-
ing in the court’s pro bono program,
to provide limited legal representa-
tion to pro se litigants pursuing civil
rights litigation, typically involving
prisoner treatment and excessive
force claims. If you are interested
in federal pro bono opportunities, a
one-day video training program is
available on DVD from the federal
court and the Alaska Chapter of the
FBA. Please contact Natalie Wick-
lund at the court: Natalie_Wick-
lund@akd.uscourts.gov (677-6135).
Natalie has replaced Catherine Rog-
ers as the court’s pro se law clerk.
The position was vacant for several
months, but with Natalie now on
board we hope to see a groundswell
of interest in federal pro bono activi-
ties!

The FBA-Alaska board members
are busy planning other events and
meetings for the upcoming year.
On Jan.15, 2019, Anna Russell, the
federal court law librarian, will be
giving a presentation on new tech-
niques for legal research. On April
2, 2019, attorneys Dan Rodgers and
Julie Fields will be giving an immi-
gration law update. FBA-Alaska is
also exploring a joint CLE co-host-
ed with the Alaska Association of
Criminal Defense Lawyers. FBA-
Alaska noontime meetings include
lunch and are free to FBA members;
non-members may attend for $15,
payable at the door.

Following a successful event last
December, FBA-Alaska and the An-
chorage Bar Association are again
jointly hosting a holiday party at
Williwaw Dec.13. The event is free
to members of both organizations.
Join the FBA and come to our mem-
orable parties!

Other federal court news in-
cludes the installation of Matthew
M. Scoble as the District of Alaska’s
newest full-time magistrate judge.
Although there have been nearly 30
part-time magistrate judges since
Alaska became a state, Scoble is
only the fourth full-time magistrate
judge to serve the district. Judge
Scoble was administered the oath
of office by Chief Judge Timothy M.
Burgess at an investiture ceremony
held at the James Fitzgerald Court-
house Nov. 20, 2018. His investiture
was very well attended by members
of the bar, court system employees,
federal probation officers, and U.S.
Marshals. Special guests included
Judge Scoble’s wife, mother, and
son, who assisted in the robing of
his father. Judge Scoble moved to
Alaska several years ago in order to
work for the Federal Public Defend-
er. He had been an assistant federal
defender for more than a decade in
Sacramento before coming to Alaska
with his family to start their new
adventure. Indicative of Judge Sco-
ble’s drive and dedication, he taught
himself Spanish to better serve his
clientele in California. Magistrate
Judges serve eight-year terms and
are eligible for re-appointment to

additional terms.

Burgess recently appointed two
new lawyer representatives, Kevin
Feldis and Danee Pontious. Feldis
previously served as a lawyer rep-
resentative several years ago, but
was unable to finish his term due
to his acceptance of a foreign post-
ing with the Department of Justice.
Pontious is a private attorney in
Anchorage, and her main practice
focus is criminal defense. She is a
long-standing member of the Dis-
trict of Alaska’s Criminal Justice
Act (CJA) Panel. (Panel members
are accomplished criminal defense
attorneys who have had training in
federal criminal practice and who
are willing to accept court appoint-
ments to represent indigent crimi-
nal defendants when the Federal
Public Defender has a conflict of
interest in representing a particular
defendant.) Feldis and Pontious are
replacing outgoing lawyer represen-
tatives Mary Pinkel and Dick Monk-
man. A hearty “thank you” to Pinkel
and Monkman for their 3 years of
service to the District of Alaska and
the Ninth Circuit.

Special section: What is a
lawyer representative?

Lawyer representatives play an
important role in the administra-
tion of justice in the Ninth Circuit.
Lawyer representatives work to fos-
ter open communication between
judges and attorneys, and provide
support and advice in the function-
ing of the courts by serving as liai-
sons between the federal bench and
practicing bar. Lawyer representa-
tives are chosen to serve three-year
terms representing attorneys prac-
ticing in each of the Ninth Circuit’s
15 districts in nine western states
and two Pacific Island jurisdictions.
Currently, there are 168 Lawyer
representatives. Through the years,
attorney support and contributions
to the administration of justice in
the Ninth Circuit have been invalu-
able and have resulted in positive
changes that have improved the
functioning of the courts.

On a local level, many lawyer
representatives work closely with
the District, Bankruptcy, and Mag-
istrate Judges in their home dis-
tricts. Lawyer representatives sit
on various court committees; help
plan and present the local District
Conference in association with the
Federal Bar Association; meet quar-
terly with District and Circuit judg-
es, the Federal Public Defender, the
U.S. Attorney, and the Chief U.S.
Probation Officer; and attend the
Ninth Circuit Judicial Conference,
held annually at various locations
throughout the Circuit. The 2018
Ninth Circuit Conference was held
in Anaheim, CA, and the 2019 Ninth
Circuit Conference will be held next
July in Spokane, WA. Partial fund-
ing for reimbursement of travel and
conference registration fees is avail-
able from the District Court Fund.

On a national level, the “Law-
yer Representatives Coordinating
Committee” (LRCC) is composed of
the chairperson or co-chairs of each
delegation of lawyer representa-
tives from each of the 15 districts.
The LRCC acts as a liaison for the
lawyer representatives to the Ninth

Continued on page 27
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Tanana Valley Bar hears tips gained from experience

For Tanana Valley Bar Associa-
tion luncheons the association has
been asking members to present a
five-minute talk about practicing
law. The following was presented
by Bob Noreen at the Nov, 2, 2018
meeting.

1. Go out of your way to be friend-
ly to support personnel (main-
tenance, security, court clerk,
secretary), the favor and re-
spect will be returned.

2. Find a hobby or activity you en-
joy — practicing law can become
depressing.

3. Dating and relationships out-
side the legal profession can be
rewarding.

4. Don’t quibble with the Court or
blame office staff.

5. Men don’t like being referred to
as dicks or dickhead any more
than women being referred as
bitches.

Federal District Court rules revised

The Local Civil Rules and the Bankruptcy Rules for the District
of Alaska have been revised effective Dec. 1, 2018. Please check the
Courts' webpages for the new versions.

Joining FBA’s September CLE on Federal Pro Bono project panel are from left: Susan

Orlansky (moderator); U.S. Magistrate Judge Deborah Smith; Alaska AAG Matthias
Cicotte; U.S. District Judge Sharon Gleason; and Holly Wells.

Federal Bar Association

Continued from page 26

Circuit Judicial Council’s Confer-
ence Executive Committee. As its
name implies, the LRCC also coor-
dinates the activities of the lawyer
representatives across the circuit.
The LRCC presents educational
programs during the Conference of
Chief Bankruptcy Judges and the
Conference of Chief District Judges.
This year’s Conference of Chief Dis-
trict Judges was held in Tucson, AZ,
in February. The LRCC also under-
takes special projects throughout
the year. For instance, in the recent
past, the LRCC has conducted a sur-
vey regarding the use of Magistrate
Judges to conduct trials, has worked
with the Ninth Circuit to address
the backlog of immigration appeals,
and has sponsored resolutions at
the annual Ninth Circuit Confer-
ence. Alaska’s LRCC chair is the
senior-most lawyer representative.
The LRCC chair is also responsible
for writing the annual District Re-
port for Alaska, which is published
on the Ninth Circuit’s website.

The number of district lawyer
representatives 1s based on the
number of District judges in each
Ninth Circuit District. In the Dis-
trict of Alaska, there are four law-
yer representatives. The terms are
staggered, and every third year, two
lawyers are selected to be new Law-
yer representatives. The current
Alaska lawyer representatives are:

Andrea Hattan (LRCC Alaska
chair for 2018-2019 —term ends Sept,
30, 2019). Email: andrea.w.hattan@
usdoj.gov

Jamie McGrady (Term ends
Sept. 30, 2020). Email: Jamie_mc-
gardy@fd.org

Kevin Feldis (Term ends Sept.

30, 2021). Email: kfeldis@perkins-
cole.com

Danee Pontious (Term ends
Sept. 30, 2021). Email: dlp@pontiou-
slaw.com

Next fall, when Andrea Hattan
completes her service, the court will
be seeking another lawyer represen-
tative who will begin a term start-
ing in October 2019. The Alaska Bar
Association handles the application
process, and the Chief Judge of the
U.S. District Court (currently Chief
Judge Timothy M. Burgess) makes
the final selection.

For more information on becom-
ing a lawyer representative, or if
you have any questions, comments,
or concerns regarding federal courts
or federal practice, please contact
any of the Alaska lawyer represen-
tatives listed above. Information is
also available on the Ninth Circuit
website at www.ce9.uscourts.gov/
lawyer_reps.

Finally, SAVE THE DATE for
the 2019 Alaska Federal Bar Con-
ference, which will be held Aug. 6 in
Anchorage. The conference is in ear-
ly planning stages but likely include
a program with the visiting Ninth
Circuit Court of Appeals panel that
will in Anchorage for oral argument
that week.

For more information, or to join
the Federal Bar Association, please
contact Mary Pinkel (mary.pin-
kel@alaska.gov) or visit the Alaska
Chapter website at www.fedbar.org;
like us on Facebook at “Federal Bar
Association — Alaska Chapter;” and
follow us on Twitter “@bar_fed.”

Darrel Gardner is a past-pres-
ident of FBA-Alaska, and current
national FBA vice president for the
Ninth Circuit.

6. Using the F-word socially will
offend someone. It’s not a sign
of toughness.

7. Try to Leave disputes in the
courtroom.

8. Make use of the “struck” meth-
od to the maximum advantage
in voir dire.

9. Don’t waive opening statements
— it’s the only time you have
the last say as a defense attor-
ney.

10.

11.

12.

13.

Develop one theory of defense,
and only one in criminal trials.
Don’t use the word “I” in closing
and don’t let opposing counsel
do 1it.

Wherever you practice — the le-
gal community is a small forum.
The Bar requires an e-mail ad-
dress AND its mail contains a
“do not forward” strip on its en-
velopes so your mail from them
will not be forwarded in the
event you move.

Clerk of the Appellate Courts announced

The Alaska Supreme Court has selected Meredith Montgomery, current
chief deputy clerk of the appellate courts, to succeed Marilyn May as clerk

effective Jan. 1, 2019.

The clerk of the appellate courts supports the
work of the Supreme Court and the Court of Ap-
peals. The clerk’s responsibilities include monitor-
ing caseflow through the Supreme Court and the
Court of Appeals and making recommendations for
improvements in appellate procedure. The clerk is
also responsible for all case filing and calendaring,
publishing opinions and related tasks. The clerk’s

office is located in Anchorage.

Montgomery has held the position of chief

deputy clerk since June 2015. Prior to that time,

she was a staff attorney for the Anchorage Trial

Meredith Montgomery

Courts for three years. She also has experience in

private practice and was a law clerk for Superior Court Judges Craig Stow-

ers and Sen K. Tan, and U.S. District Court Senior Judge James K. Single-

ton. She is a graduate of the Seattle University School of Law.
Montgomery’s experience with the trial and appellate courts should

help to ensure a smooth transition. If you have questions about appellate

procedures, feel free to call on her or one of our case managers.

Board awards
nominations sought

The Alaska Bar Association
Board of Governors is soliciting
nominations for awards to be pre-
sented at the annual convention.
Send your nomination letter to ore-
gan@alaskabar.org. The deadline is
March 23.

The Professionalism Award
recognizes an attorney who exem-
plifies the attributes of the true
professional, whose conduct is
always consistent with the high-
est standards of practice, and who
displays appropriate courtesy and
respect for clients and fellow attor-
neys. The Professionalism award
has traditionally been presented to
an attorney in the judicial district
where the convention is being held.

The Layperson  Service
Award honors a public committee
or Board member for distinguished
service to the membership of the
Alaska Bar Association.

The Robert K. Hickerson
Public Service Award recognizes
lifetime achievement for outstand-
ing dedication and service in the
State of Alaska in the provision of
pro bono legal services and/or legal
services to low income and/or indi-
gent persons.

The dJudge Nora Guinn
Award is presented to an indi-
vidual Alaskan who has made an
extraordinary or sustained effort to
assist Alaska’s rural residents, es-
pecially its Native population, over-
come language and cultural barri-
ers to obtaining justice through the
legal system. See the Bar website
for the nomination form.

e e o

Robert K. Hickerson
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Juneau attorney installed to Superlor Court bench

From the Alaska Court System

Judge Amy Gurton Mead was sworn in to

the Juneau Superior Court Oct. 26, 2018, in
a ceremony at the Dimond Courthouse in Ju-
neau. Chief Justice Joel Bolger administered
the oath of office. She was appointed to the
court by Gov. Bill Walker July 2, 2018.
Mead was born in New Jersey and raised
in New England. She is the daughter of Au-
rora and Richard Lockhart, and Richard
Gurton. She attended Boston University,
graduating in 1989 with a B.A. in Psychol-
ogy, and earned her J.D. cum laude from

Tulane Law School in 1996.

After graduating, she moved to Ket-
chikan, beginning her career clerking for

Judge Amy Gurton Mead

Superior Court Judge Thomas Jahnke and
working as an assistant district attorney with the Ketchikan District At-
torney’s Office. In 1998, she relocated to Juneau where she worked as an
assistant attorney general and a litigation associate with the firm of Rob-
ertson, Monagle and Eastaugh. In 2010, Mead joined the City and Borough
of Juneau’s Law Department as an assistant municipal attorney. In 2013,
the City and Borough of Juneau Assembly appointed her to be Juneau’s
municipal attorney, where she served until being appointed to the bench.
Mead was appointed to the Alaska Commission on Judicial Conduct
in 2012 by Gov. Sean Parnell, and was re-appointed for a second term by
Walker in 2016, serving as the commission’s chair from October 2016 until

Dear Samantha,

On a gray summer day 10 years
ago, I joined three friends on the
Sunny Jim Golf Course for a round
of 18. It was my first time using a
driver. My sniggering friends told
me to go first. I teed up my Walmart
#3 ball and without thinking drove
it right down the middle of the fair-
way. I've spent every summer day
since trying to recapture the feeling
I had watching that ball drop onto
the green. I have spared no expense

— moving to Palm Springs for les-
sons, purchasing Ping clubs and
fancy shoes. I even spent valuable
golfing time at an Ashram for dam-
aged putters. Nothing has worked. I
heard that you can par out on your
local pitch and put course. Do you
have any advice?

Sincerely,

Desperate Wish to be Tiger

Dear Desperate,
Everyone knows that the golf-
ing gods only allow each punter

THE ALASKA BAR ASSOCIATION IS SEEKING

SCHOLARSHIP DONORS

Become a sponsor of the Alaska Bar Association’s

SCHOLARSHIP FUND
for ALASKANS IN LAW SCHOOL

who plan to return to Alaska to live,

work and play.

Tax deductible donations via the Alaska Bar Foundation.
Donations accepted year round.
Student scholarships will be awarded in the spring.

More information available at
info@alaskabar.org | 907-272-7469 | AlaskaBar.org/Scholarships

ALASKA BAR ASSOCIATION

Supreme Court Chief Justice Joel Bolger administers the oath to Judge Amy Mead.
(Photos by Matt Miller/KTOO)

her appointment to the bench. In 2017, she served as the president of the
Alaska Municipal Attorneys Association.
Mead lives in Juneau with her husband, Travis Mead, and their two

teenagers, Elijah and Samantha.

The full KTOO story of the installation: https://bit.ly/2PstqV1

Samantha Slanders Aavice from the Heart

one perfect drive in their life. Yours
came the first time you picked up a
wood. It is now your lot to suffer and
spend, suffer and spend. Perhaps
you should take up fly fishing. It’s
almost as frustrating.

Sincerely,

Samantha Slanders

Dear Samantha,

Christmas is charging toward
me. Holiday muszak is everywhere
reminding me of all the presents I
need to buy and send out to relatives
in the Lower 48. Yikes. Do you have
any gift ideas? My relatives already
have Anchorage made ulus, salad
tongs in the shape of bear paws and
moose nugget swizzle sticks. I'd send
smoked salmon but they can get that
at their local Costco store. Any help
would be appreciated. Thanks.

Sincerely,

Flat Out of Ideas

Dear Out of It,

You probably already named a
star after your mom and purchased
a lama in honor of your Auntie Sue.
If they aren’t squeamish or vegan,
consider sending down a package of
reindeer sausage. It can add a fes-
tive taste to Christmas dinner when
chopped up and stuffed into grand-
ma’s turkducken.

Sincerely,

Samantha Slanders

Dear Samantha,

I hate spending the holidays
with my family. They are nice folks,
for the most part. But there is some-
thing about our mom’s dining table
that brings out the weirdness in
my siblings. My unmarried brother
always shows up with a new “girl
friend,” that he hired from an acting
agency. Last year’s model effected
an Italian accent and spoke like an
extra in a Fellini movie. My married
sister brings all three of her kids,
who grab all the dinner rolls from
the plate before it reaches me. They
like to stuff them in their cheeks and
climb my mom’s drapes pretending
to be squirrels. I just married a won-
derful man and don’t want our re-
lationship to end after he witnesses
Uncle Teddy igniting his flatulence
with a Bic lighter. I want to beg out
of the annual holiday disaster. Can
you help me come with an excuse?

Sincerely,

Tired Sister

Dear Sis,

Have you recently been to the
tropics? If yes, claim that you have
suffered a recurrence of malaria
or dengue fever. To justify a last
minute cancellation, the flu always
works. Your family might thank you
for your consideration. No one wants
to watch you sneeze and spread con-
tagion.

Happy Holidays at Home,

Samantha Slanders

Want to purchase mineral
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x 13557, Denver, CO 8C




