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Alaska Bar Association hosts 1st

in-person convention since 2019

By Danielle Bailey

It was three years in the making
but Oct. 26-28, 2022, the Alaska Bar
Association was finally able to host
its first in-person convention since
2019 at the Dena’ina Civic and Con-
vention Center in Anchorage. Re-
turn to an in-person format came af-
ter a virtual convention in 2021 and
a cancelled convention in 2020 due
to the COVID-19 pandemic.

More than 400 individuals at-
tended the convention with the larg-
est single-day attendance of 361 at-
tendees. The convention included an
address from keynote speaker Pro-
fessor Victoria Nourse who spoke
about her role in authoring the origi-
nal Violence Against Women Act, as
well as a presentation by featured
speaker Elie Mystal, justice corre-
spondent with The Nation maga-
zine.

See convention highlights
on pages 10-15

The convention also marked a
much-anticipated return to Alaska
by Dean Erwin Chemerinsky who
teamed up with Professor Laurie
Levenson to deliver their review of
U.S. Supreme Court opinions. This
was Dean Chemerinsky’s first re-
turn to Alaska after being awarded
an honorary membership in 2021 in
recognition of his longstanding, sus-
tained and extraordinary commit-
ment to promoting and encouraging
the legal education of Bar members
and the public.

Along with more than 15 credit-
hours of programming, the conven-
tion included lunch programs with a
State and Federal Court update, an

Continued on page 11

Chief Justice lays out history and future guidance at AFN

Editor’s note: What follows here
is the text of the speech Alaska Chief
Justice Daniel E. Winfree gave at
the recent Alaska Federation of Na-
tives Convention in which he details
his rise as the first Alaska-born
Chief Justice, emphasizing his his-
tory with the Native community,
acknowledging many Natives who
have followed careers in law and
encouraging future progress in Alas-
ka’s legal arena.
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By Chief Justice Daniel E. Winfree

Good afternoon. I'm delighted
to be here. Why? Because I'd like
to thank you for making Alaska a
better place. In some ways, this is
a step in the path to completing a
circle of my life.

My grandparents went to Daw-
son City in 1898 looking for gold,
and they made their way to Fair-
banks in about 1905. On the wall
outside my office are pictures of the
first Tanana Chiefs Conference with
Judge Wickersham in 1915, when
the Chiefs raised concerns about
settlers pushing Alaska Natives out
of their traditional lands. From a
historical perspective, I recognize
that my family obviously played
some part in that.

I was born in Fairbanks in the
early 50s, well before AFN was
born. In elementary school I was in
classes with Inupiat kids rooted in
what was then Barrow and Atha-
baskan kids rooted in Interior vil-
lages. I was aware of their connec-
tions to places I'd never been and
to cultures I didn’t know anything
about, and I was vaguely aware they
came to Fairbanks for school; but in
elementary school none of that re-
ally mattered as much as going out
for recess.

Moving on to high school, though,
teaches many things, including that
there was obvious prejudice against
Alaska Natives. Yet — and I blame
this on history and teenage naivety
— I never thought much about my
Native friends’ personal connec-
tions to a Native world I knew noth-

Chief Justice Daniel E. Winfree

ing about. There were no classes in
Alaska Native history or culture.
There were no classes in cross-cul-
tural communication. And one thing
I surely was never taught was that
Alaska Natives had tribes.

Last year’s AFN conference fo-
cused on 50 years of ANCSA and
the future. ANCSA probably was
the start of my pathway to under-
standing more about the Native
kids T grew up with. After a decade
in pipeline camps, college and law
school, I came back to Alaska in
1982 to practice law. Through my
years in the law I learned what
ANCSA represents, and I saw what
the continuing tribal sovereignty
movement might mean not only to
them, but to all Alaskans. Then in
1994 the federal government for-
mally recognized Alaska Native
tribes. What a different Alaska this

might be if what underlies these
things — so self-evident to you —
had been taught to the rest of us
when we were young.

Thinking about all this for to-
day’s chat, I kept thinking about
two people. In high school I played
basketball and hung out with a kid
a year older than me. We went our
separate ways after that, but we're
always glad to see each other and
chat about life. Now I know him as
a Rampart tribal member, a Doyon
shareholder, and a past president of
Doyon.

And whenever I come to Anchor-
age I see two incredible caribou
masks selected by our court to hang
in the public lobby on the fifth floor
of our courthouse; they were created
by a renowned Athabaskan woman
who was born in Tanana and lived
in Yukon River villages before com-
ing to Fairbanks at age 5 to go to
school. T smiled when I voted to
hang those masks in the lobby, and
I smile every time I see them; I'm
transported back to my first or sec-
ond grade classroom, where I used
to sit and admire her drawings and
colorings that were way beyond my
limited stick-figure imagination. I
know now that her family came to
Fairbanks so they could be togeth-
er and the kids wouldn’t have to
go to boarding schools. And I know
now that she has had an incredible

Continued on page 24

New Chief Justice named.
Story on page 5
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It’s time for Alaska to lower our bar-exam cut score

By Diana Wildland

This 1s the second time the
Board has evaluated our bar exam
cut score since I joined the Board of
Governors in 2018. At 280, Alaska
has the highest cut score in the
nation — with Arizona the next
highest at 273. The Board has had
multiple discussions, subcommittee
meetings and presentations relat-
ing to this issue over my tenure on
the board. The board has now pro-
posed lowering our cut score to 270.
We know from our work, including
reviewing a psychometric study con-
ducted by the Oregon bar, that this
decision is not likely to negatively
impact the quality of our lawyers.
It would, however, make practicing
law in our state more accessible for
qualified new and young attorneys.

Alaska’s population is decreas-
ing. A recent Anchorage Daily News
article described the last nine years
as “the longest stretch of net out-
migration recorded in Alaska since
World War I1.” The article describes
Alaska’s population loss as particu-
larly exacerbated among working-
aged people (defined as aged 20-65),
with many young people choosing
to “leave their family to go to col-
lege and [...] potentially never come
back.”

I was very nearly one of those
Alaskans. Born and raised in Fair-
banks, I attended both undergrad
and law school at the University of
Oregon. In the spring before I grad-

uated in 2017, I had to de-
cide in which state to sit
for the bar exam. I learned
that Alaska had the high-
est cut score among the
states that had adopted
the Uniform Bar Exam —
a 280. Washington state,
where I also considered
practicing, had a cut score

‘The Bar

exam study course, which
can mean additional stu-
dent loans.

I was offered my cur-
rent job at the Public
Defender Agency shortly
before I started studying
for the bar. I arranged to
move home to Fairbanks
after I took the July bar

of 270. Taking the bar e exam and began work in

exam In Washington was Assoaatlotr 1S August while I awaited my

an easy choice: T could chargec.l with bar results. Like so many

stay in my apartment in evallzlatlng new hires in Alaska, I did

Eugene, study for the bar appllcfa['lts not know for over a month

with my classmates, and for minimum whether I would be able to
competency

drive to Washington with
a friend for a two-night
stay. It was economically
feasible and gave me the
best opportunity to pass a
bar in a state where I could see my-
self making a home.

The risk of failing the bar exam is
not inconsequential for law students
like me; with tens of thousands
of dollars in outstanding student
loans, the prospect of not passing
the bar on my first attempt would
have had devastating financial and
professional consequences for me.
One of the greatest indicators of
whether a person will pass the bar 1s
how much time they have dedicated
to studying full-time. To maximize
your chances of passing the bar, you
must take eight to 10 weeks away
from work, personal, and family ob-
ligations. Bar-takers must still pay
bills, often including fees for a bar

EpiToRrR's COLUMN

before admitting
them to practice
law in our state.

stay in that position until
I received my bar exam
results. Still, I invested in
the move both financially
and emotionally, wanting
to make Fairbanks my home again.
Many lawyers hired under these
conditions do not get to stay.

The Bar Association is charged
with evaluating applicants for mini-
mum competency before admitting
them to practice law in our state.
But adopting a lower cut score does
not mean lowering the standards
of practice. A lawyer who earns an
exam score of 270 is currently per-
mitted to practice law in 37 of the 41
UBE jurisdictions. Several jurisdic-
tions have recently elected to lower
their cut scores to make the practice
of law more accessible. The most re-
cent is Colorado, which previously
had the second-highest cut score
after Alaska. This month, Colorado

U.S. District Court Judge welcomed to senior status

By Ralph R. Beistline

I recently spoke at a reception
Honoring Judge Timothy Burgess
as he assumed senior status. My
comments contained some history
that might be of interest, a true sto-
ry about an elk head, which I have
shared before in the Bar Rag, and
some thoughts concerning the judge,
all of which I share below.

0O0OO0OO0OOOOOOO

Good evening. I was asked to
share a few thoughts this evening
as we honor Judge Timothy Burgess
as he transitions to senior status
and joins the elite. But I was told to
make my comments short, and not
to mention horses, old gray ponies
or equestrians of any type. That was
solely for Judge Kindred’s investi-
ture. It is patented now and off the
table. But I was not cautioned about
elk, a topic which I have spoken of
before.

My first law-related job out of
law school, in 1974, was as a law
clerk for the three Superior Court
judges in Fairbanks, Judges Blair,
Van Hoomissen and Taylor. I was
excited because I was actually giv-
en my own office. It was right out-
side the judges’ chambers, and it
backed up to the courtrooms. So, I
literally shared a common wall with
the courtroom and got to watch the
judges come and go every day. The
only downside was that the office
was dominated by a very large elk

head mounted on the wall
which had been left by the
Area Court Administra-
tor after securing a more
private office. But it was
my first office, so I didn’t
complain. And this was all
before there was any kind
of court security — so
anyone could come and go
anywhere in the building
at their leisure.

I recall one afternoon
hearing footsteps on the
linoleum floor of the judg-
es’ complex made by someone who
had entered the area and who was
traveling from one office to the next,
apparently looking for a judge or
some form of human life. For some
reason there were no staff present
and all the judges were gone or in
court, but the footsteps kept plod-
ding along.

Just as I was about to get up

" ... as chief
judge for the
past six years,
Judge Burgess
excelled."

to welcome the visitor, he
appeared in my doorway.
And it was none other than
Gov. Jay Hammond, the
father of the Permanent
Fund. But his focus was
not on me, it was on the
elk head. Gov. Hammond
was quite an outdoorsman,
and the elk occupied his
full attention. The gover-
nor then entered my office
and walked right up to the
elk mount on the wall. He
patted it on the neck, re-
spectfully, and then looked at me
and, with his hand still on the elk,
asked me a very direct question, “Is
the Ass in the courtroom?”

I paused for a moment, pondered,
and then responded honestly, “Yes,”
I said, “he just went in.” The gover-
nor then smiled and asked me to tell
the judge that he had just stopped
by to say “hi.”

And with that, the governor was
gone. My one and only conversation
with Gov. Hammond was over. But
I was left with a question. Which of
the three judges should I deliver the
message to? It probably could have
applied to any of them.

The question though, that the
governor posed, was a frequent one,
“Is the Ass in the courtroom?”
I have since thought that, if I ever
were to write a book, that would be
an appropriate title, “Is the Ass in

Continued on page 4

lowered its cut score from 276 to
270. Alaska’s score makes us an in-
creasingly extreme outlier with the
next closest score being Arizona at
273. This forces Alaska employers
to turn away good and valuable can-
didates who are interested in prac-
ticing here. Had we lowered the cut
score to 270 in 2014, 92 additional
examinees would have been admit-
ted to the Alaska bar. It is hard to
argue that those individuals do not
meet minimum competency when
they received scores that would now
make them automatically eligible to
practice in 90 percent of the UBE
jurisdictions.

Denying these candidates ac-
cess to our bar has a huge impact
on Alaskans — especially in our
most vulnerable communities. Ev-
ery year, Alaska Legal Services
turns away thousands of requests
for counsel, often because of the un-
availability of attorney resources.
Our district attorneys and public
defenders are overworked, with im-
mense caseloads. Alaskans involved
in the judicial system are struggling

Continued on page 3
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Former legislator/attorney and his wife die within weeks if each other

Alaska lawyer and former leg-
islator Leland Chancy Croft died
Aug. 30, 2022. just 12 weeks after
his wife, Toni Williamson Croft died
June 8, 2022. They just missed cel-
ebrating 60 years of marriage, all in
Alaska.

Toni died of progressive heart
disease complicated by COVID-19.
Chancy had suffered through a
number of medical issues. Their
health had declined rapidly over the
previous nine months.

They were born five years apart
in West Texas towns of Midland and
Odessa and one of their first ambi-
tions was the desire to get as far
away from West Texas as possible.

Chancy entered the University
of Texas in 1955, graduating with a
combined B.A. in sociology/govern-
ment and legal JD in 1961, a year
ahead of time. Toni graduated a year
early from high school and attended
Stanford University, graduating in
1963 with an A.B. in history.

They first met at a debutante
ball in 1960-61, sitting next to each
other. By early 1962, Chancy was
working at a local law firm.

At the end of the summer, Toni
returned for her senior year in col-
lege. Chancy came to Alaska that
fall with a college friend, Bill Bailey.
Toni visited with a chaperone. Both
liked Alaska. They were married in
Midland July 8, 1963, and left Texas
for good.

They started in a small house in
Spenard. Toni was pregnant with
their first child during the 1964
Good Friday earthquake. While
Chancy was helping another cou-
ple, she moved the car and watched
a hole open up where the car had
been. They had three children: Eric
in 1964, Kym in 1966, and Lee in
1968.

Toni and Chancy shared a pas-
sion for progressive politics. In 1968,
Chancy ran for the State House and
won. Toni managed the campaign

as she did all of his successful cam-
paigns, first the House and then
State Senate in 1972 and 1976.

In 1975, Chancy was elected
president of the Senate, leading
one of the most productive legis-
lative sessions in Alaska history,
including passage of oil taxes se-
curing Alaska a fair share of oil
wealth, and bills on anti-trust,
workers’ compensation, child sup-
port, decriminalization of mari-
juana and no-fault divorce. Chancy
was an early proponent of the Per-
manent Fund, sponsoring the Sen-
ate version of the original statutory
fund with Rep. Hugh Malone in the
House. After Gov. Jay Hammond’s
veto, the Senate under Chancy’s
leadership passed the constitu-
tional amendment for the current
Fund.

By 1978, Chancy and Toni felt
that politically, it was up or out.
They decided to run for governor.
When asked at a Chamber of Com-
merce forum about his taxation of
the oil industry he said, “We are
not buying love; we are selling
o0il,” receiving a reluctant round of
applause. While Chancy eventu-
ally won the Democratic nomina-
tion, the primaries on both sides
were razor thin and in doubt for
many weeks, resulting in a three-
way general election race among
Chancy, Hammond and Wally
Hickel as a write-in. After the loss,
they decided to move on to new
challenges.

Chancy made a second career
representing injured workers and
fighting insurance companies for
over 40 years. He appeared before
the Alaska Supreme Court many
times and the cases he won define
much of the current law regarding
workers’ compensation in Alaska.
He could not have done it without
the help and friendship of his para-
legal Brenda Marlow.

After leaving elected office, Toni
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Toni and Chancy Croft on their wedding day and more recently.

and Chancy developed a passion
for rafting Alaska’s wild rivers. As
a family, they rafted more than 20
remote Alaska rivers.

While Toni was taking care of
three young children, she began
teaching math at the Adult Learn-
ing Center, part of the Alaska Com-
munity College system. When UAA
absorbed the community colleges,
Chancy and Toni opposed the con-
solidation, but they were unsuccess-
ful.

Eventually becoming a UAA
professor, Toni earned her master’s
degree in brain theory and learn-
ing. She developed as a math profes-
sor and later served as department
chair. Chancy served on the UA
Board of Regents from 1995-2003,
including one term as chair.

Both lifelong learners and bib-
liophiles, Chancy and Toni formed
a book club in 1986 with Gretchen
Bersch, Jack and Martha Roderick,
Alice and Gunnar Knapp, Michael
and Maggie Carey and later Eric
Wohlforth. They met monthly, most-
ly, for over 35 years.

Although they always said they
had never tasted wine until they got
to the Legislature, Toni and Chancy
developed an interest in growing
grapes and tasting fine wines. In
1983, after discovering the prohibi-
tive Napa prices for vineyards, Toni
and Chancy bought an orchard in

Oregon’s central Willamette Valley
and turned it into a 30-acre vine-
yard. They began growing sauvi-
gnon blanc and pinot noir grapes,
and one year later followed this with
another orchard which they turned
into a 70-acre vineyard. They were
opposed to using chemicals to grow
their grapes; from the very begin-
ning they farmed both vineyards en-
tirely organically. Croft Vineyards
is recognized for producing some of
the best fruit in Oregon. They lat-
er formed Croft Winery and their
wines have won multiple awards.

Chancy is survived by his sister,
Dona Lee Croft of London. Toni was
predeceased by her brother, Ralph;
and sisters, Charla, Margaret and
Mary Jane. In addition they are sur-
vived by grandchildren JC and John
by Lee and Terri; Jennifer, Sage and
Laugan by Kym and Tim Miller; and
Shannon and Burke by Eric and Jo-
anna.

The family planned to hold an
event in Anchorage to honor Chancy
and Toni’s lives at a future date. In
lieu of flowers they suggested do-
nations to the Dorothy Croft schol-
arship for Young Musicians, the
Alaska Community Foundation, the
Toni Croft Developmental Educa-
tion Scholarship at UAA, or to any
progressive candidate of your choice,
the more liberal and outspoken the
better.

It’s time for Alaska to lower our bar-exam cut score

Continued from page 2

with delayed trials, difficulty resolv-
ing cases, and difficulty communi-
cating with their attorneys. Filling
the open positions in these agencies
and others in our state will make a
substantial difference in the ability
of Alaskans to have meaningful and
effective legal representation.

Lowering the bar exam cut score
will also better serve the values of
our Bar. The Bar Association’s mis-
sion statement charges us with reg-
ulating the practice of law; promot-
ing reform in the law and in judicial
procedure; facilitating the admin-
istration of justice; and increasing
public service and the efficiency of
the bar. The Board of Governors re-
cently engaged in a multi-day stra-
tegic planning session, at which we
adopted 3 goals: 1) to reduce the ac-
cess to justice gap; 2) to ensure the
Bar is more reflective of the people
it serves; and 3) to increase public
service and efficiency of the Bar. Re-
evaluating the cut score is a mean-
ingful step toward achieving each of
these goals.

Making Alaska’s bar exam cut
score more comparable to other ju-
risdictions means making the prac-
tice of law more accessible — espe-
cially for people for whom standard-

ized tests are not designed. Parents
with young children, people of color,
and non-traditional students may
all benefit from a cut score that
more closely reflects other jurisdic-
tions. Right now, ethnic and racial
minorities are less likely to pass the
bar exam. Since 2014, the total pass
rate was 59% (or 70% for first-time
takers). However, the pass rate for
non-white applicants is much lower:
only 39% (54% for first-time takers).

This is not an Alaska-specific is-
sue: The American Bar Association
recently wrote that “based on sta-
tistics, the first-time pass rate for
white candidates in 2021 was 85%,
compared with numbers below 79%
for test-takers of color.” By adopt-
ing measures that make admission
to the bar more accessible, Alaskans
involved in our legal system can ex-
pect that they will see more attor-
neys who look like them, share life
experiences with them, and some-
times literally speak their language.

We lawyers have the unique priv-
ilege and responsibility of speaking
for the people that we serve, often
on the worst days of their lives. Our
job obliges us to ask for our clients’,
and the community’s, trust and con-
fidence. The Alaska Bar Association
should issue a recommendation to
the Alaska Supreme Court to lower

the cut score to 270, bringing our
practices in line with other states,
so that quality and abundant legal
representation can be readily avail-
able for all Alaskans. We should
not sell ourselves — or Alaskans —
short.

Diana Wildland is president of
the Alaska Bar Association. She

was born and raised in Fairbanks.
She has been a member of the board
since 2020, and previously served as
the Board New Lawyer Liaison from
2018-2020. She graduated from
University of Oregon School of Law
in 2017. She is currently a superuvis-
ing attorney in Fairbanks with the
Alaska Public Defender Agency.

From the Alaska Bar Association
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Mother, daughter team up on pro bono domestic violence case

By Brian Conwell

A

PRO BONO

Early in
life, it’s com-
mon that the
parent is the
teacher and
the child is
the learner. As Theresa Hillhouse
and her daughter Tracy Hillhouse
Price learned, however, those roles
can transform later in life. Theresa
and Tracy recently teamed up on a
pro bono domestic violence case and
had the opportunity to work togeth-
er as equals.

In late 2020, Theresa and Tracy
were contacted by the Alaska Net-
work on Domestic Violence and
Sexual Assault (ANDVSA). A cli-
ent needed pro bono representation,
and the pair thought that they could
help. Seeing an opportunity to joint-
ly represent a client — an opportu-
nity they couldn’t see themselves be-
ing afforded in any other situation
given that they practice in separate
areas of law — they accepted.

It helped that Theresa was enter-
ing the tail end of her legal career,
and she saw this case as an oppor-
tunity to bring full circle the work
on behalf of survivors that she had
spent doing for much of her career.

Tracy grew up in Alaska watch-
ing her mother Theresa take pro
bono cases from ANDVSA and vol-
unteer to answer ANDVSA’s Legal
Information & Referral Hotline.

That spirit of giving back and work-
ing hard influenced her greatly.
Growing up, Tracy realized that her
mother was a hard worker — she
saw 1t every day. In the process of
following in her footsteps as a law-
yer, however, Tracy’s eyes opened
even more to her mother’s balance of
career and family life: “It gave me a
new appreciation for everything she
did while I was growing up.”

When they were finally able to
do a case together for ANDVSA,
Theresa was the one whose eyes
opened. “Tracy and I have differ-
ent strengths and so we were able
to fall into different roles and work
to our strengths,” she said. Tracy
was great at client contact and was
able to use her position as a young
lawyer to teach Theresa new tech-
nologies, like Zoom and eFiling, that
had arisen dur-

relationship meant that they could
support each other better, and more
quickly, during the particularly
hard parts of the case.

Through this collaboration they
were able to secure a favorable out-
come for their client, and more im-
portantly, provide a much needed
and much appreciated service for
the community.

Both Theresa and Tracy high-
lighted the need to empower do-
mestic violence survivors in court.
“I think the most important thing
was that we were able to empower
the client,” said Tracy. “Our client
felt really good when they were able
to express to the judge what hap-
pened to them. When they spoke up
and said something, something hap-
pened.”

The pair expressed taking AND-
VSA cases would

ing the pandem-
ic. Further, she
was closer in age
to the client and
was able to relate
to her better. In
Theresa’s words,
it was a “very
litigious,” complex case that cov-
ered several areas of law. Here, she
was able to bring her wealth of le-
gal experience to help bounce ideas
around with her daughter.

Despite the complexity of the
case, they found that their lack of
filter with each other due to their

strengths,”

“Tracy and | have differ-
ent strengths and so we
were able to fall into differ-
ent roles and work to our

be a great experi-
ence for attorney
friends or attor-
ney relatives to
finally work to-
gether while giv-
ing back to their
community. To
learn more about pro bono opportu-
nities with ANDVSA, please contact
Katy Soden at ksoden@andvsa.org
or (907) 297-2791.

Brian Conwell is a Legal Fel-
low at the Sitka office of the Alaska
Network on Domestic Violence and
Sexual Assault. He is a lifelong Alas-
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Tracy Hillhouse Price and her mother
Theresa Hillhouse proved to be an ef-
fective legal team.

kan, having grown up in Unalaska/
Dutch Harbor. He graduated from
Harvard University in 2022 with a
bachelor’s degree in History and Lit-
erature.

U.S. District Court Judge Burgess welcomed to senior status

Continued from page 2

the courtroom?”

Anyway, speaking of Judge Bur-
gess, ... that title would not apply
to him.

Truthfully, though, I have never
actually seen Judge Burgess in a
courtroom setting, other than for
official functions,

side. It seemed that whenever there
was a need to provide an example
of Judge Burgess’ administrative
skills, his leadership skills, there
would be an Act of God. There was
an earthquake, a big one, and Judge
Burgess led us through. There came
the plagues and a seemingly endless
pandemic, another Act of God, and
he led us through

because I was al-
ways busy in my
own  courtroom
or chambers, but
he tells me he is
good, really good.
And he would
know.

But, as chief
judge for the past six years, Judge
Burgess excelled. As a chief judge,
he was second only to (well, I am not
here to talk about me), but he was
incredible. I think this was due, in
part, to the fact that God was on his

But, on a more serious note,
for 15 plus years | have been
a colleague of Judge Burgess,
and have come to under-
stand what a great judge he
really was and is.

again — brilliant-
ly.

It is probably
good that Judge
Burgess took se-
nior status when
he did, because I
am not sure what
was next on the
list — boils, frogs, fire, whatever.
No matter what, though, Judge Bur-
gess would have led us through.

But, on a more serious note, for
15 plus years I have been a colleague
of Judge Burgess, and have come to
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Chief Judge Sharon Gleason congratulates Judge Timothy Burgess.

understand what a great judge he
really was and is. He is as smart as
they come, as hard working as they
come, and as dedicated to the rule
of law as anyone I have ever known.
I don’t know if Judge Burgess ever
was a Scout, but those principles of
the Scout Law must have been im-
bedded in him somewhere along the
line. He is trustworthy, loyal, help-
ful; T mean so helpful. If T would
drop by his chambers with a casual
question that he didn’t immediately
know the answer to, I'd get a memo
from him on the subject within the
hour with the answer. And he 1is,
of course, friendly, courteous, kind,
and cheerful, all of those. I don’t
know about thrifty or obedient, but
T'll give him clean and reverent. I
do think, though, that the reason
Judge Burgess has been such a good
judge is that he genuinely is a good
person. And I don’t use these plati-

tudes lightly. I use them because
they truly apply to this man. What
better legacy could one have.

So, in closing, let me say that I
am fortunate to have been a close
colleague of Judge Burgess. He was
just fun to be around. I am proud to
consider him a friend.

But it is not over. This is only Act
One of a great play. Judge Burgess
has a family whom he loves and is
proud of, a cabin up north to work
on, continents to explore, and cases
still to try. So, he will still be around,
and we are grateful for that.

And so, Judge, as you transition
to the next act of this play, you can
do so knowing that you gave it your
all, and that no one could have done
better.

Congratulations on a job well
done!

Ralph R. Beistline is editor of the
Bar Rag and a senior U.S. District
Court judge.



22 new lawyers take the Oath of Attorney

The Alaska Court System and the Alaska Bar Association hosted a
swearing-in ceremony for new members of the Alaska Bar Association Nov.
9, 2022, in the Supreme Court Courtroom at the Boney Courthouse in An-
chorage. Justice Jennifer Henderson presided over the swearing-in of 22
new lawyers. Family, friends, and colleagues appeared in person or viewed
the live stream of the event through the court system’s website. The new
attorneys can be seen in the picture raising their right hands as they take
the Oath of Attorney which was administered by Meredith Montgomery,
clerk of the Appellate Court.

New Lawyers sworn in included:
Kody George
Lydia Heye*
Crystal Hill-Pennington
Cameron King
Sarah Murtada*
Braden Seward
Julia McCartney Stublen
Jenna Sutton*

Janet Bering

Tyra Boose

Daisy Borders*

Sarah Kathryn Bryan*
Connor Campbell

Lily Cohen

Jeremy Conkling*
Scott Crawford

William Crowther Emily Walker*
Jessica Falke* Danika Watson*
Michael Garland* Joyce Zabala

*Denotes United States District Court admission

Bar People

Two named partners at
Farley & Graves

Timothy Bowman grew up in Omaha, NE,
earned his B.A. from Santa Clara University and
his J.D. from Creighton University School of Law in
2005. He has been licensed in Nebraska since 2005
and Alaska since 2009, and joined Farley & Graves
in 2018.

Jim Wilkson grew up in Tacoma, WA, and
earned his B.A. from the University of Montana
and his J.D. from the University of Washington in ==
2006. He has been licensed in Alaska since 2006, and
joined Farley & Graves in 2013.

Farley & Graves, P.C., provides quality legal ser-
vices in virtually all areas of insurance defense and
civil litigation, including first- and third-party in-
surance claim defense, medical malpractice defense,
maritime/Jones Act claim defense, and employment
law defense.

Jim Wilkson

JOB OPENING
EXECUTIVE DIRECTOR—ALASKA INNOCENCE PROJECT

The Alaska Innocence Project, a 501(C) non-profit organization, seeks an
individual to serve as Executive Director of the organization.

Guided by AKIP’s mission, vision, and values, and working with the Board
of Directors, the ED provides strategic and operational direction for AKIP.

Knowledge and experience in criminal justice litigation is required.
Knowledge and experience in non-profit management is required. Experi-
ence with fund-raising is essential. Admission to practice law in Alaska is
highly desirable.

AKIP will consider applicants with an interest in working on less than a full-
time basis. For a complete job description or to submit letters of interest
contact: President, AKIP, P.O. Box 201656, Anchorage, AK 99508.
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Peter Maassen named Chief Justice
From the Alaska Court System

After releasing the information at
the Alaska Bar Association conven-
tion in late October, the state Nov.
29 officially announced Justice Peter
J. Maassen will serve as the Chief
Justice beginning Feb. 7, 2023, after
the retirement of current Chief Jus-
tice Daniel E. Winfree Feb. 6. Justice
Maassen was first appointed to the
Supreme Court in 2012.

Maassen was born and raised in
western Michigan, the son of a min-
ister and an elementary school
teacher. He attended Hope College,
Wayne State University Law School
and the University of Michigan Law
School, where he received his J.D.
in 1980. He and his wife, Kay Gou-
wens, first came to Alaska in 1980
and came to stay in 1981, interrupt-
ed once by a two-year tour in Wash-
ington, D.C., where he worked in the
General Counsel’s Office of the U.S. Department of Commerce and for a
law firm with a federal administrative practice.

Maassen spent most of his legal career in private practice in Anchor-
age. His civil litigation work was varied and included many appeals.

From 1994-2000 he served as editor-in-chief of the Alaska Bar Rag, the
official publication of the Alaska Bar Association. In 2006 he received the
Professionalism Award from the Alaska Bar Association’s Board of Gover-
nors. He was a member of the Board of Governors from 2009-2012, serving
as treasurer, president-elect, and discipline liaison. He also served for 10
years on the board of the Anchorage Youth Court, an alternative, peer-
driven justice system for young offenders. He is a Fellow of the American
Bar Foundation.

Under Alaska’s Constitution, the Chief Justice is selected from among
the justices of the Supreme Court by majority vote of the justices. The Chief
Justice serves as the administrative head of the judicial branch of govern-
ment, presides over Supreme Court arguments and conferences, appoints
presiding judges for Alaska’s four judicial districts, and serves as the chair
of the Alaska Judicial Council.

Justice Peter ). Maassen
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" Assistance Comittee

A few holiday tips fgom the Lawyers' Assistance Committee. E*E
Have a strategy for not drinking at parties; if you do drink, call a

cab; and if you're feeling lost or depressed, reach out

We take calls over the /toll'daﬂs; You are not alone!

Substance Abuse Help

We will
* Provide advice and support; discuss treatment options, if appropriate;
and protect the confidentiality of your communications.

In fact, you need not even identify yourself when you call. Contact any
member of the Lawyers Assistance Committee for confidential, one-on-
one help with any substance use or abuse problem. We will not identify the
caller, or the person about whom the caller has concerns, to anyone else.

Anchorage Hawaii

Serena Green
(907) 777-7258

Emma Haddix
(907) 269-5100

Nacole Heslep
(907) 764-1569

David Houston
(907) 250-2687

Mike Lindeman
(760) 831-8291

Michael S. McLaughlin
(907) 793-2200

Collin Middleton
(907) 222-0506

Nicholas Ostrovsky
(907) 868-8265

John E. Reese
(907) 345-0625

Zingre Veenstra
(907) 279-3581

Megyn A. Weigand
(907) 269-5540

James Ferguson
(808) 937-4045

Juneau

Emily Feenstra
(907) 465-3600

Lauren Johansen
(907) 465-8237

Yvette Soutiere
(907) 586-4000

Arizona

Jeffrey Gould
(520) 808-4435

Fairbanks Sitka

Greggory M. Olson
(907) 830-9792

Valerie Therrien
(907) 452-6195
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J Lawyers' Assistance Committee
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Board of Governors proposes change to Bar examination ‘cut score’

As explained by the below memorandum, the Board of Governors voted
at its meeting on October 25, 2022 to approve the publication of a proposal
to lower the Bar exam cut score from 280 to 270.

Editor’s note: Since this memo was approved by the Board of Governors,
Colorado lowered the state's cut score from 276 to 270.

Please send any comments to Executive Director Danielle Bailey,

bailey@alaskabar.org, by Jan. 15, 2023.

From the Board of Governors:

Nationwide, 41 jurisdictions administer the same bar examination,
the Uniform Bar Examination (“‘UBE”). The National Conference of Bar
Examiners (“NCBE”) creates the examination and scales the scores. The
UBE made bar examination scores portable, allowing movement between
jurisdictions. Although the test is the same, each state nevertheless has
the ability to determine the minimum passing grade (“Cut Score”) neces-
sary for admission. The majority of the jurisdictions have set their Cut
Score at 266 (12 jurisdictions) and 270 (16 jurisdictions). The next most
common Cut Score is 260 (5 jurisdictions). Alaska’s Cut Score is the high-
est in the nation. At 280, it is an outlier by 10-14 points.

This prompted the question, “What is the advantage, if any, associated
with Alaska requiring a nation-high UBE Cut Score of 280?” The Board of
Governors explored this question, among others, before ultimately voting
to publish a Bar Rule change lowering the Cut Score from 280 to 270. Set
forth below is a map showing the Cut Scores by jurisdiction, followed by a
discussion regarding Alaska’s bar examination.

Alaska adopted the UBE in 2014. Many states followed, with 41 now
administering the UBE. Since 33 jurisdictions use a Cut Score between
260-270 to determine minimal competency, why should Alaska be signifi-
cantly higher than the remaining 40 UBE jurisdictions? In order to an-
swer this question, the Board of Governors explored several issues. Is there
something about practicing law in Alaska that requires a Cut Score of 2807
What does Alaska gain from having a significantly higher Cut Score? Is
having a 280 Cut Score somewhat inconsistent with the fundamental no-
tion of joining the UBE states, allowing the transferability of score to al-
low movement between jurisdictions? What has been the bar examination
pass rate since Alaska adopted the UBE? Has there been an increase or
decrease in bar membership over the past decade? Is there a correlation
between bar examination scores and discipline and/or malpractice claims?
Is there a significant difference between bar pass rates based upon race?

During the Board’s discussion of whether to publish a proposed rule
change, Dean Gallini from Willamette University School of Law provided
a thorough presentation explaining how the State of Oregon came up with
its Cut Score of 270. He explained that the Oregon Board of Bar Examin-
ers, at the request of the Oregon Supreme Court, created a 30+ member
task force comprised of members and representatives of the court, Board

ALASKA ASSOCIATION
OF PARALEGALS

Alaska’s Statewide Association for the Paralegal Community

The Alaska Association of Paralegals (‘AAP”), is a volunteer-based
professional association whose members are paralegals, students, and
others interested in the paralegal profession. For contact information,
membership details and upcoming monthly (virtual) CLE opportunities,
visit our website at www.alaskaparalegals.org.

NATIONAL
FEDERATION
(“NFPA"). AAP has adopted NFPA's Model Code of Ethics and L
Professional Responsibility.

PARALEGAL

AAP is a 501(c)(6) professional organization and is a member N k}ﬁ
ASSOCIATIONS i

of the National Federation of Paralegal Associations, Inc. g

of Bar Examiners, Oregon law school deans, and Oregon State Bar staff.
The task was to determine what Cut Score accurately reflects minimum
competence.

The Oregon committee found that although the bar examination has
been around for more than a century, there has never been an agreed-upon,
evidence-based definition of minimum competency. A psychometrician was
hired and an elaborate report was prepared. The psychometrician conclud-
ed that a score between 268 and 273 falls within an acceptable passing
score range. The consensus was to recommend a pass score of 270 based on
a variety of factors, including consumer protection, the UBE pass scores of
other Western States, the need for more Oregon lawyers, and issues sur-
rounding equity and access to justice.

The Oregon study, and our bar association statistics, helped the
Board of Governors answer the questions listed above.

Is there something about practicing law in Alaska that requires a Cut
Score of 280? The Board could not identify any reason why practicing in
Alaska would require the highest Cut Score in the country. It was dis-
cussed, however, that the Bar originally picked a 70% passing score for the
exam. When Alaska adopted the UBE it selected a 280 as the Cut Score
because it also equated to a 70% on the examination. The Board also looked
at statistics that showed that the pass rate pre-UBE and post-UBE have
remained fairly consistent.

What does Alaska gain from having a significantly higher Cut Score?
The Board could not identify any specific gain associated with having a
280 Cut Score versus a 270 Cut Score. The high Cut Score is a tremendous
burden on many law school graduates that have $100,000 to $200,000 (or
more) in student loan debt.

Is having a 280 Cut Score somewhat inconsistent with the fundamen-
tal notion of joining the UBE states, allowing the transferability of score
to allow movement between jurisdictions? The Board found that some law
school graduates are taking the bar elsewhere in order to avoid the possibil-
ity of failing the Alaska Bar Examination. The higher Cut Score limits the
transferability of applicants who pass in other jurisdictions and are unable
to pass in Alaska.

What has been the bar examination pass rate since Alaska adopted the
UBE? Alaska adopted the UBE in 2014. Since that time, the pass rate has
been 58%. If the Cut Score were 270, then the pass rate over that same time
period would have been 69%. This is a more acceptable pass rate.

Has there been an increase or decrease in bar membership over the past
decade? Alaska has suffered a 4.5% decrease in bar membership over the
past decade. It is unclear as to whether this is related to the 280 Cut Score.
If the Cut score had been 270 since 2014, 100 Alaska bar examinees would
have passed, instead of failed (and it is unknown how many more UBE
transfers we would have received). This is roughly 2% of our bar member-
ship, a number which could work to reduce the access to justice gap.

Is there a correlation between bar examination scores and discipline
and/or malpractice claims? The Bar Association does not have any data on
this subject. But, anecdotally, most discipline cases do not arise out of a
lack of competency.

Is there a significant difference between bar pass rates based upon race?
The pool of minority applicants in Alaska is too small to reach an accurate
conclusion. The Oregon task force concluded, however, that there exists a
“stark contrast” based upon racial groups. The Board of Governors, and
the court system, agree that Alaska needs more diversity in the legal com-
munity and on the bench. Alaska’s 280 Cut Score further impedes this goal.

These were some of the questions explored by the Board of Governors,
with the ultimate question being whether to lower the Cut Score. The Board
of Governors ultimately determined to publish a proposed change to the
Bar Rules, lowering the Cut Score to 270, bringing it in line with 16 other
jurisdictions, and at the high end of the 260-270 range (33 jurisdictions).

Amending Alaska Bar Rule 2, 4, and 5 to lower the Bar exam cut score
from 280 to 270.

Rule 2. Eligibility for Admission.*

Section 4. An applicant who meets the requirements of (a) through (e)
of Section 1 of this Rule or meets the requirements of Section 3 of this Rule,
and has achieved a scaled score of 270286 or above on a Uniform Bar Ex-
amination (UBE) administered in another state, territory, or the District
of Columbia within five years preceding the date of the application to the
Alaska Bar Association may be admitted to the Alaska Bar Association.

Rule 4. Examinations.

Section 6. A scaled score of 270286 or above, as calculated by the Na-
tional Conference of Bar Examiners, shall be the passing grade on the bar
examination.

Rule 5. Requirements for Admission to the Practice of Law.

Section 1. (a) To be admitted to the practice of law in Alaska, an ap-
plicant must (1) pass the bar examination prescribed pursuant to Rule 4;
be excused from taking the bar examination under Rule 2, Section 2; or
transfer a UBE scaled score of 270286 or above achieved on a UBE admin-
istered in another state, territory, or the District of Columbia within five
years preceding the date of the application to the Alaska Bar Association;
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Supreme Court suspends Fairbanks lawyer for four years

The Alaska Supreme Court sus-
pended Fairbanks attorney, Ward
Merdes, for four years for the inten-
tional defrauding of Leisnoi, Inc., a
former client and legitimate credi-
tor. The Court adopted findings of
fact and conclusions of law of the
Disciplinary Board, but determined
the Board’s recommended one-year
suspension for intentional miscon-
duct was too lenient.

Events leading to Merdes’ sus-
pension took place over three de-
cades. Ed Merdes, Ward Merdes’
father and founding member of
Merdes & Merdes, P.C., successfully
represented Leisnoi, Inc. in a land
dispute under a contingency fee
agreement entered in 1988. Leisnoi
contested the fee in a fee arbitra-
tion. A 1994 fee arbitration decision
awarded a fee to Merdes & Merdes
and set out a payment schedule for
Leisnoi. A Superior Court judge ap-
proved the award.

After a series of payments, Leis-
noi stopped payments. Merdes re-
quested a writ of execution which
the Superior Court granted in 2010.
Leisnoi paid the remainder of the
fee arbitration award under the
writ, but immediately appealed the
writ that the court had granted. In
2013, the Alaska Supreme Court re-
versed the Superior Court’s writ of
execution, holding that the contin-
gency fee agreement violated a pro-
vision of the Alaska Native Claims
Settlement Act. The Court held that
Leisnol should recover $643,760
plus interest that it paid as a result
of the writ. The Court did not return
the approximately $800,000 Leisnoi
had earlier paid Merdes & Merdes.

The Supreme Court’s decision
was issued on a Friday. By Monday,
Merdes & Merdes had transferred
its clients and assets to a recently
formed firm, Merdes Law Office.
Merdes & Merdes then claimed it
no longer had assets with which to

Board of Governors
Action Items
October 24 and 25, 2022

Appointed Meghan “Sig” Tapgaq
to fill the vacant at-large Board
seat.

Approved August 2022 Board
meeting minutes.

Approved ten reciprocity and
twelve UBE applicants for
admission.

Approved the results of the July
2022 bar exam.

Appointed a subcommittee to
review the admission fees: Sig
Tapqaq, Rachel Espejo, and Bill
Granger.

Approved the 2023 budget.
Appointed Ambriel Sandone as
the New Lawyer Liaison.

Voted to adopt ethics opinion
2022-2.

Voted to adopt three-year
Strategic Plan of the Board of
Governors.

Voted to submit amendments
to Alaska Rule of Professional
Conduct 1.8(e)(3) to the Supreme

Court.
Voted to submit Bar Rule
amendment to the Supreme

Court regarding limited practice
of law for non-lawyers trained
and supervised by ALSC.

Voted to publish memo in
December Bar Rag to accompany
Bar Rule amendment to lower
the Alaska Bar exam cut score
from 280 to 270.

pay Leisnoi. Leisnoi sued Merdes
& Merdes, Merdes Law Office and
Ward Merdes and sought treble
damages for violation of the Unfair
Trade Practices Act, among other
claims. Merdes & Merdes filed a
counterclaim seeking attorney fees
under a claim for quantum meruit.

Following a bench trial, the Su-
perior Court found that the trans-
fer of assets from Merdes & Merdes
to Merdes Law Office and Ward
Merdes was fraudulent. The court
did not find value in the quantum
meruit claim. Merdes appealed and
in 2017, the Supreme Court upheld
the court’s findings.

Leisnoi filed a Bar grievance and
Bar Counsel began formal disciplin-
ary proceedings which resulted in
a four-day hearing before an Area
Hearing Committee. The Commit-
tee found that the Bar did not prove
that Merdes violated rules govern-
ing the safekeeping of property. The
Committee majority did, however,
find that Merdes violated ARPC
8.4(c) because he engaged in fraud

with the intent “to strip Merdes &
Merdes of recoverable assets and to
thwart Leisnoi.”

At the start of its analysis, the
Hearing Committee deemed disbar-
ment the appropriate sanction for
Merdes’ intent to hinder Leisnoi’s
recovery as well as misrepresenting
to Leisnoi that Merdes & Merdes
had no assets to pay Leisnoi. But af-
ter weighing aggravating and miti-
gating factors, the Committee ma-
jority recommended the Disciplin-
ary Board issue a “public reprimand
and/or suspension.” The Board ad-
opted the Committee’s findings and
conclusions of law, and recommend-
ed the Court suspend Merdes from
the practice of law for one year.

Merdes appealed the Board’s
recommendation. The Supreme
Court agreed with the Board that
Merdes engaged in conduct involv-
ing dishonesty, fraud, deceit, or mis-
representation, a violation of ARPC
8.4(c). The Court applied its inde-
pendent judgment to determine the
appropriate sanction for the wrong-

Preserving cultures
and enhancing
communities,
represented by
Schwabe.

Schwabe supports the missions

of Alaska Native Corporations by
working to maximize economic
growth and protect ancestral lands.

Pair this knowledge with human,
approachable legal services and
you'll see what it means to be
represented by Schwabe.

REPRESENTED BY

ful transfer of money from Merdes
& Merdes to avoid paying his for-
mer client and for misrepresenting
its ability to pay Leisnoi. The Court
found in addition to aggravators the
Board identified, that Merdes’ re-
fusal to acknowledge the wrongful
conduct was an additional aggra-
vating factor. The court also did not
agree that the mitigator of “full and
fair disclosure” to the Disciplinary
Board applied.

The Court found that the Board
applied great weight to the miti-
gating factors, resulting in a too
lenient sanction recommendation.
The court found that the conduct
warranted a four-year suspension.
The court found that Merdes’ mis-
conduct demonstrated “a lack of in-
tegrity and a complete disregard for
the standards and duties required
by the legal profession.”

The case is In the Disciplinary
Matter Involving Ward M. Merdes,
Supreme Court No. S-18006, (Order
No. 7627 - October 14, 2022).

Schwabe, Williamson & Wyatt P.C.

Schwabe

420 L Street, Suite 400
Anchorage, AK 99501
(907) 339-7125

schwabe.com
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The 645 election and selecting an estate’s tax year

By Steven T. O’Hara

When an individual dies, a tax-
payer known as an estate comes into
existence, whether or not it is an es-
tate to be administered by a court-
appointed executor or is contained,
in whole or in part, in a wrapper
known during the decedent’s life-
time as a Revocable Living Trust.
See AS 13.16.005 (property vested
at death, subject to administration)
and AS 13.36.368 (Revocable Trusts
subject to decedent’s creditors).

Tax law generally requires a
trust, but not an estate, to have a
calendar taxable year. IRC Sec.
644(a) and see IRC Sec. 441(b) and
Treas. Reg. Sec. 1.645-1(h)(4)(11). A
tax year is the period of time with
respect to which taxable income is
computed. IRC Sec. 7701(a)(23).

An election may be available
for a trust to be considered a de-
cedent’s estate. IRC Sec. 645(a). A
decedent’s estate for these purposes
1s not necessarily an estate, such as
a probate estate, where a court ap-
points an executor. See Treas. Reg.
Sec. 1.645-1(c)(2)(2).

One or more trusts may, by af-
firmative election with the Inter-
nal Revenue Service, constitute the
decedent’s estate. Treas. Reg. Sec.
1.645-1(a). The key is that at the
time of death, the decedent owned
the trust within the meaning of Sec-
tion 676 of the Internal Revenue
Code (“IRC”). In other words, the
key is that the trust was revocable
by its owner. IRC Sec. 645(b)(1).
There are limits on what consti-
tutes ownership; for example, own-
ership will not be imputed to the
decedent under IRC Section 672(e)
with respect to a power or interest
held by the decedent’s spouse. Id.
and Treas. Reg. Sec. 1.645-1(b)(1).

This election is called the 645
election, not surprisingly, because
it is authorized under IRC Section
645. This election makes tax items
of qualified trusts reportable on an
estate’s federal income tax return.
See Treas. Reg. Sec. 1.645-1(e)(2)(1).

Think of a trust electing to be a
fictitious estate for federal income
tax purposes like a limited liabil-
ity company electing to be a ficti-
tious corporation for federal income
tax purposes. See Treas. Reg. Sec.
301.7701-2(a), 301.7701-3(a), and
301.7701-3(b)(1). Here, an entity in
a particular form under state law
may in certain circumstances be ig-
nored as if it does not exist in that
form for federal income tax purpos-
es and have its tax items reported
on the tax return designed for a per-
son in a different form.

Unlike the LLC election, how-
ever, a qualified trust may be a fic-
titious estate only for a relatively
short period of time, such as a maxi-
mum of roughly two years from the
decedent’s death where no federal
estate tax return is required to be
filed. The election period is obvi-
ously longer if an estate tax return
1s required. IRC Sec. 645(b)(2) and
Treas. Reg. Sec. 1.645-1(f)(2).

The 645 election also terminates,
if not before, when all property be-
ing administered is distributed.
Treas. Reg. Sec. 1.645-1(f)(1).

In circumstances where dis-
tributees are one or more successor
trusts, the 645 election does not ap-
ply to the successor trusts. Id.

If the duration limitation of the
645 election terminates the election,

the property of each quali-
fied trust is deemed distrib-
uted on the last day of the
election period from the fic-
titious estate to new trusts
based on which trusts ac-
tually own the property.
Treas. Reg. Sec. 1.645-1(h)
(1). The regulations pro-
vide: “The new trust shall
include the amount of the
deemed distribution in
gross income to the extent
required under [IRC] sec-
tion 662.” Id. They also
provide: “Upon termination
of the section 645 election,
the taxable year of the new
trust is the calendar year.
See [IRC] section 644.” Treas. Reg.
Sec. 1.645-1(h)(4)(@1).

If there is an executor who con-
tinues in office after the termina-
tion of the 645 election, the tax year
of the actual estate continues as
the same tax year used during the
645 election period. Treas. Reg. Sec.
1.645-1(h)(4)().

The taxable year is one of the
first decisions for an estate. IRS
form SS-4, used to obtain a taxpay-
er identification number, requires
the fiduciary to enter at item 12 the
“[c]losing month of the [estate’s] ac-
counting year.” Cf. IRC Sec. 7701(a)
(23).

As suggested above, if the dece-
dent had created and funded one
or more Revocable Living Trusts,
those trusts become separate tax-
payers at the individual’s death be-
cause as of that moment the trusts
are irrevocable with respect to the
decedent. Cf. IRC Sec. 676. These
trusts then face the decision about
electing to be treated as the dece-
dent’s estate. IRC Sec. 645(a).

An estate may select any tax
year that is desirable, as long as it
ends on the last day of a calendar
month and is not longer than 12
months. IRC Sec. 441. An estate
may select a tax year ending other
than on Dec. 31. IRC Sec. 441(b)(1)
and (e). If a non-calendar tax year
is selected, the estate’s executor
must keep adequate records relat-
ing to that tax year or a calendar
tax year may be presumed. See IRC
Sec. 441(g).

Every estate with gross income
of $600 or more in a tax year must
file a federal income tax return.
IRC Sec. 6012(a)(3).

One reason to select a non-cal-
endar tax year is to postpone as
long as possible the date of filing
the federal income tax return and
paying tax. For example, if an indi-
vidual dies in October of 2023 and
a calendar tax year is selected, the
estate’s income for the balance of
2023 would be reportable on April
15, 2024. IRC Sec. 6072(a). By con-
trast, if the fiduciary selects a tax
year ending on September 30, the
income for October, November, and
December of 2023 would not be re-
portable until January 15, 2025, a
deferral of nine months. Id.

On the other hand, the estate
is entitled to an exemption of $600
for each of its tax years, including
a short initial tax year. IRC Sec.
642(b)(1). Therefore, in order to
maximize the number of exemp-
tions available to the estate, the fi-
duciary may want to select a short
initial non-calendar tax year end-
ing, for example, on Jan. 31, which
would mean in our example that

tants ..."

"Clients need to

discuss the 645
election and the
decision about
a tax year with
their accoun-

the estate would have to
file an income tax return
by May 15, 2024. IRC Sec.
6012(a)(3) and 6072(a).

Consider also that ex-
pense deductions on the
estate’s income tax return
must be reduced if the es-
tate has any tax-exempt
income. IRC Sec. 265(a)(1)
and 641(b). Therefore, if
the estate has tax-exempt
income from municipal
bonds, the fiduciary may
want 1In our example to
select a short initial non-
calendar tax year that is a
little longer — for example,
one ending on March 31.
During this period, the fiduciary
may want to distribute or dispose of
the bonds in order to help the estate
use a greater amount of deductible
expenses on its income tax returns
in subsequent years.

Another reason to select a non-
calendar tax year is to cause the
estate’s tax year to end after the
close of the beneficiaries’ tax years
and thus obtain tax deferral. For
example, if an estate has a tax year
ending Jan. 31, 2024, and the ben-
eficiaries have calendar tax years,
a distribution taxable to the ben-
eficiaries made in February of 2023
would not be taxable to the ben-
eficiaries in 2023. The distribution
would be taxable to them in 2024,
and the beneficiaries would not have
to report the tax on the distribution
until April 15, 2025, because the
distribution relates to income for a
tax year of the estate ending within
the beneficiaries’ 2024 tax year. IRC
Sec. 662(c) and 6072(a).

As suggested above, the 645
election allows one or more quali-
fied trusts to be ignored for federal
income tax purposes and treated as
part of the estate of the individual
who created the trusts. See Treas.
Reg. Sec. 1.645-1(e)(2)(i). There-

Law Library

ABA books now available on
the Lexis Digital Library

By Susan Falk

fore, during the election period, the
applicable trusts will in effect have
the same tax year as the estate.
However, the separate share rule
of IRC Section 663(c) means that
the trusts as such are not ignored
altogether. While the 645 election is
in effect, the tax items flowing from
the property being administered is
booked on only one federal income
tax return; however, the separate
share rule applies, which means,
for example, that the probate es-
tate as such and the qualified trusts
as such have separate calculations
within one tax return. See Treas.
Reg. Sec. 1.645-1(e)(2)(iii).

The 645 election is made on IRS
form 8855 and must be made no
later than the deadline for filing the
estate’s first federal income tax re-
turn, including extensions. IRC Sec.
645(c). Once made, the election is
irrevocable. Id. and Treas. Reg. Sec.
1.645-1(e)(1).

This area of planning points out
differences in taxation between es-
tates and Revocable Living Trusts.
The 645 election can suspend those
differences and allow estate rules to
control for a period of time. Clients
need to discuss the 645 election and
the decision about a tax year with
their accountants, as applicable,
not only in terms of taxes but also
in terms of what tax year is easiest
from a return preparation stand-
point and from an administrative
standpoint.

Nothing in this article is legal
advice, tax advice, or Investment
advice. Non-lawyers must seek the
counsel of a licensed attorney in all
legal matters, including tax mat-
ters. Lawyers must research the
law touched upon in this article.

Copyright © 2022 by Steven T.
O’Hara. All rights reserved.

In private practice in Anchorage,
Steven T. O’Hara has written a col-
umn for every issue of The Alaska
Bar Rag since August 1989.

In recent years, the law library has added dozens of American Bar Asso-
ciation titles to our collection. ABA books encompass a wide variety of top-
ics, from family law to business and corporate governance, from intellectual
property to torts. We have particularly focused on books that help lawyers
practice law, acquiring titles on practice management, professional devel-
opment, and ethics. These books are mostly located in the Anchorage Law
Library, though some of the more prominent titles, like the Model Rules of
Professional Conduct, are also available in Fairbanks and Juneau.

We are very happy to announce that the entire ABA collection is now
available statewide through the Lexis Digital Library. Alaska Bar mem-
bers are all eligible to borrow Lexis Digital Library books. What’s more,
the Lexis Digital Library is the only electronic resource in our collection
that Alaska lawyers can use remotely — you do not need to come in to the
library, or even live in a community with library access. Once you are au-
thorized as a borrower, you can check out books digitally from the comfort
of your home or office. If you’ve ever checked out an ebook from your local
public library, you’ll find the experience familiar.

What’s that you say? You haven’t heard of the Lexis Digital Library?
Have you been blocking my calls? Let me tell you again: The Lexis Digital
Library includes ebook versions of (nearly) every Lexis treatise the library
owns in print. If we have a Lexis title in the Anchorage Law Library trea-
tise collection, we also have that title in the Lexis Digital Library. And now,
in addition to Lexis titles, the Lexis Digital Library includes more than 800
ABA titles, far more than we have in print.

If you do not have logon credentials for the Lexis Digital Library, con-
tact the law library for assistance. You can reach us at library@akcourts.
gov or 907-264-0856. Once you have a username and password, you're all

set.

—Susan Falk is the Alaska law librarian.
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The Annual Campaign for Alaska Legal Services Corporation

Our 2022-2023 Robert Hickerson Partners in Justice Campaign started 10/1/2022.
If you would like to join your colleagues in supporting this worthwhile cause,

please send your tax-deductible contribution to:

Alaska Legal Services Corporation

1016 W. 6th Ave., Ste. 200, Anchorage, AK 99501

Online contributions can be made at www.alsc-law.org

For more information email us at donor@alsc-law.org.
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Speaker and panel address Violence Against Women Act

By Monica Elkinton

Georgetown Law Professor Vic-
toria Nourse addressed the Alaska
Bar Convention Banquet Oct. 27,
2022, and then participated in a
panel the following morning on the
2022 Re-Authorization of the Vio-
lence Against Women Act (VAWA).

Nourse was a primary drafter
of VAWA from 1990-1993 when
she worked for the Senate Judi-
ciary Committee and then-Sen. Joe
Biden. Nourse has written several
books, including “Misreading Law,
Misleading Democracy” in 2016
and has been featured in books
about the passing of VAWA such as
“Equal: Women Reshape American
Law.” Her story about the passage
of VAWA has also been told in the
NPR podcast Throughline.

In her address to the convention
banquet, Nourse told the story of, in
her words, “The Arc of Justice.” She
talked about how, in 1990, when
her team first started working on
VAWA, it was a time in history
where the Feminist Revolution had
been declared to be over. The movie
“Pretty Woman” was in theatres,
and Ronald Reagan said he didn’t
need to appoint any more women to
the Supreme Court since there were
enough. According to Nourse, sur-
veys showed only 20% of Americans
believed sexual harassment was
wrong.

When they started to talk about
funding women’s shelters, many
Americans believed doing so would
contribute to the breakdown of fam-
ilies because wives would abandon

Alaska U.S. Attorney Lane Tucker, Rebecca Patterson, and Alex Cleghorn participate in a panel discussion moderated by Keynote
Speaker Professor Victoria Nourse. (Photo by Amy Mackenzie)

their husbands and children.

In June through December 1990,
Nourse described how nine different
women testified on the Senate floor
that that they had been sexually as-
saulted, raped and beaten, and that
those they loved had forced them
to flee in terror. They were not be-
lieved. Nourse said, “This radically
changed me. And it changed a presi-
dent named Joe Biden. He saw in-
justice. He heard

that as soon as the first case of this
reached the Supreme Court, the civ-
il remedy was declared unconstitu-
tional in U.S. v. Morrison, 529 U.S.
598 (2000).

After hearing about the civil
rights remedy being lost to history,
the convention attendants heard
from Nourse the following morn-
ing as part of a panel about re-au-
thorizing VAWA in 2022. On the
panel with her

it.” i were U.S. Attor-

“Legal  insti- Tribes know best what ney Lane Tucker,
tutions,” said  works for them, and how to Alaska  Native
Nourse, “fought enforce their laws. Justice  Center
against this bill. Legal and Poli-
They helped cy advisor Alex

Americans duck and deny.” She also
described how VAWA was opposed
by Civil Rights activists, not seeing
intersectionality between race and
gender discrimination at the time.
VAWA included a civil rights
remedy where victims of abuse
could sue their abuser in Federal
Court. However, Nourse explained

REALTIME & REPORTING
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ultimate in instant transcription from voice
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reporting and access services, including:

+ Depositions
+ Arbitrations
+ Court Trials
+ Meetings
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Tel 907.337.2221 + Fax 907.337.2231 + WWW.NLRR.COM

Cleghorn, and attorney Rebecca
Patterson.

In the re-authorization of VAWA,
Alaska Native people are now in-
cluded. “We have a justice crisis. It’s
disproportionately borne by Alaska
Native women, and it’s dispropor-
tionately borne by women living off
the road system,” said Cleghorn. Ac-

cording to Patterson, “From 2013
until now, we have not been recog-
nized because we don’t have ‘Indian
country’ in the same way as the
Lower 48. Now there is a citation to
federal law for the inherent author-
ity of tribes in Alaska.”

“This is all part of the evolution of
moving toward self-determination,”
said Tucker. “Tribes know best what
works for them, and how to enforce
their laws. There’s a lot of invest-
ment by villages, as well as the fed-
eral government. I've been to about
a dozen villages around the state
and people are very encouraged. We
are working hard to keep up the mo-
mentum.” Tucker described a pilot
project to be part of tribal law en-
forcement under VAWA 2022.

Monica Elkinton is a deputy mu-
nicipal prosecutor for the Munici-
pality of Anchorage. She’s a former
co-chair of the Unbundled Services
Section and serves on the Alaska
Bar CLE Committee.
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Convention attendees listen in on one of the CLE sessions.
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Bar President Jessica Graham introduces a
convention speaker.

Alaska Bar Association hosts 1st in-person convention since 2019

Continued from page 1

update from the Diversity Commis-
sion, and the Bar’s Annual meeting.

More importantly for many, the
in-person convention marked the
first time that legal colleagues from
around the state were able to gather
and socialize. The welcome recep-
tion at the Alaska Native Heritage
Center included a performance by
the ANHC dancers, and included
an unexpected invitation by all
participants to join in the dance as
well. Each day after the convention

=
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—

events concluded, hospitality suites
were hosted by the Anchorage Bar
Association.

In addition to the social and edu-
cational events, the convention also
marked an opportunity to celebrate
fellow attorneys who were presented
awards or who had received recogni-
tion for their 25, 50 and 60 years of
membership in the Bar.

The 2023 convention is sched-
uled to take place in Fairbanks
Sept. 20-22. Mark your calendars.

Danielle Bailey is executive direc-
tor of the Alaska Bar Association.

The welcome reception hosted at the Alaska Native Heritage Center featured a per-
formance by the Alaska Native Heritage Center Dancers.
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Convention favorites Dean Erwin Chemerinsky and Professor Laurie Levenson were
back to give updates on the U.S. Supreme Court and Alaska Appellate Law.

Diversity Commission co-chair Renee Wardlaw, Executive Director Danielle Bailey, and
co-chair Kendri Cesar give an update on the Diversity Commission during alunch session.

ATTENTION
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ALASKA BAR ASSOCIATION BOARD OF GOVERNOR AWARDS

DISTINGUISHED SERVICE AWARD

Matt Claman

RoBERT K. HICKERSON AWARD
Katy Soden

The Distinguished Service Award honors an at-
torney for outstanding service to the membership of
the Alaska Bar Association.

Although he originally made his way to Alaska to
work as a cook in remote mining camps, the winner
of this year’s award eventually stumbled on to the
practice of law and became a member of the Alaska
Bar Association in 1988. After spending some time
early in his career working for the Public Defender
Agency, he set out and managed his own private prac-
tice for over a decade — representing both victims of
domestic violence and familiesin crisis. He has taught
classesonlaw at the University of Alaska Anchorage.
And, importantly, he served two terms on the Board
of Governors — serving as Bar president in 2007-
2008. These days he is best known for his service as
an elected public official — first, as a member of the
Anchorage Assembly, which also included a stint as

i

Matt Claman

acting mayor for the municipality, and, second, as a state legislator representing
West Anchorage in the Alaska House of Representatives since 2014.

While some Bar members may forget, the Bar Association is a creature of
statute subject to a sunset provision and periodic review by the legislature. The
Bar underwent its latest sunset review in 2021, which was sponsored by our
award winner in his role as chair of the House Judiciary Committee. He was
instrumental in aiding Bar staffin its presentations to the Legislature, shepherd-
ing the sunset legislation through committee, and providing testimony before

the Senate Judiciary Committee in support of the bill.

PROFESSIONALISM AWARD

Don McClintock

The Professionalism Award recognizes an at-
torney who exemplifies the attributes of the true
professional, whose conduct is always consistent
with the highest standards of practice, and who
displays appropriate courtesy and respect for clients
and other attorneys.

After clerking for Justice Warren Matthews of
the Alaska Supreme Court and spending a few years
working as an Assistant AG, Don McClintock has
spent the majority of his career leading Ashburn &
Mason’s real estate and business practice groups.
Don is widely respected for his legal acumen and
dedication to developing eminent domain jurispru-
dence. Since 1983, Don has taken particular care in
mentoring and developing dozens of local lawyers.
He is a gracious colleague, respected adversary,
and someone who cares deeply about Alaska. Don
has adventured throughout this state with his wife
Joanie and their children, Daniel and Kime. He is

Don McClintock

a semi-accomplished fisherman and a gifted wine connoisseur. In another life,
or maybe when he finally retires, Don could have a long and respected career

as a sommelier.

Don has served as a model of professionalism outside of the office. He served
on the Alaska Board of Governors from 2008 to 2014, and was its president from
2011 to 2012. Don has served on a number of civic committees over the years,
including as a board member of Justice Not Politics Alaska, the Blood Bank of
Alaska, and various other family and civic groups. His positive attitude, grace,
calm, and keen and thoughtful intelligence make Don a model of professional-

ism in our legal community.
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Keith Thomas

The Robert K. Hickerson Award recognizes
lifetime achievement for outstanding dedica-
tion and service in the State of Alaska in the
provision of pro bono legal services and/or legal
services tolow income and/or indigent persons.

Katy is a senior staff attorney at the Alaska
Network on Domestic Violence and Sexual
Assault (ANDVSA) where she has worked
since moving to Alaska in 2010. And she has a
history of working with survivors of domestic
violence and sexual assault since 2001. Prior
to moving to Alaska, Katy graduated magna
cum laude from NYU Law School, clerked for
Justice Alex Bryner on the Alaska Supreme
Court and for Judge Margaret Morrow in the
Central District of California. In 2010 Katy left
a high-paying job in California where she was
on a partner track so that she could serve the
Alaska community.

Clients described Katy’s work for them as “fantastic,” “amazing,” and
“life-changing” for their family. For the last several years, she has taken
over ANDVSA’s volunteer and contract attorney program, recruiting, train-
ing and mentoring attorneys to work with survivors. Her perseverance at
placing cases and maintaining relationships has truly increased ANDVSA’s
capacity to serve vulnerable Alaskans. Staffat ANDVSA appreciate Katy’s
efficiency, compassion, deep sense of justice and equity, and commitment
to ensuring that all Alaskans have access to justice. Countless survivors’
lives have been improved through Katy’s hard work at ANDVSA.

Katy has demonstrated over and over her commitment to public ser-
vice through not only her work but also volunteer efforts on the pro bono
service committee and service on the Board of the Anchorage Association
of Women Lawyers.

”

LAYPERSON SERVICE AWARD
Ingrid Varenbrink

The Layperson Service Award is given to a
non-lawyer who has provided outstanding service
to the Alaska Bar Association.

Ingrid Varenbrink worked for the Alaska Bar
Association for 29 years. For most of that time she
served as the fee arbitration and MCLE coordina-
tor. As a result of her position, she was usually
the first person to talk to members of the public
who had complaints or issues that needed to be
resolved for the Bar.

And the Bar is the better for it. Members of
the public were often coming to Ingrid when they
felt the legal community had not served them.
She showed them that the legal community could
support them. Her commitment toward making
members of the public feel heard along with her
multi-lingual abilities ensured that they actually could be heard.

She was in charge of recruiting and maintaining relationships with
non-attorneys to make sure the mediation and fee arbitration committees
were staffed by volunteer members of the public.

Ingrid Varenbrink

Keith Thomas honored for outstanding public service

Anchorage attorney Keith Thomas was honored for outstanding public service to
the Bar with an award given by the Anchorage Bar Association. Anchorage attorney
Joseph Levesque presented Thomas with the Benjamin Walters Distinguished Ser-
vice Award Thursday, Oct. 27, 2022, at the Alaska Bar Convention in Anchorage.

Thomas is assistant public defender with the Alaska Public Defender Agency.
He was nominated for the award based upon the action he took at the request of
the Anchorage Police Department this past summer.

Police called Thomas about one of his clients who was in a mental health crisis.
He was informed his client had a knife and had barricaded himself in his residence.
The client refused to talk with any of the police negotiators, insisting that he would
only talk to Thomas, who rushed to the scene and successfully talked his client out
of the residence and into police custody.

Thomas’ quick action helped to diffuse a difficult situation. This is an example
of how he is committed to the cause and is willing to go above and beyond what is
required.
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LEGAL VOLUNTEERS HONORED FOR PRO BONO EFFORTS

Each year Alaska’s pro bono service providers select the recipients of the annual Bryan P. Timbers pro bono awards. This

year marked the 33rd anniversary of the award and recognition of excellence in our community’s access to justice efforts. This

year’s award recipients are Dorne Hawxhurst (private practitioner), Alice Curci (public sector), and Stoel Rives, LLP (firm).

BryaN P TiMBERS PRO BoNO Law FIRM
AWARD

Stoel Rives, LLP

Stoel Rives has been a long-time supporter of Alaska
Legal Services Corporation. The attorneys and parale-
gals have contributed more than 2,000 hours in just the
last 10 years. The efforts include a pro bono case full-
representation, consulting with ALSC staff attorneys,
mentoring other ALSC pro bono attorneys, staffing an
advise-only office at Eviction Court, volunteering on
ALSC’s Landlord/Tenant Helpline, serving as an ALSC
board member, and being on a fundraising event commit-
tee. But tonight we recognize the policy-changing work
done by Stoel attorneys Jim Torgerson, Kevin Cuddy,
Connor Smith, Whitney Brown and paralegal Sarah
Dronenburg alongside Jim Davis of the Northern Justice
Project and Savannah Fletcher of (formerly with) ALSC.

The lawsuit had two aims: to get justice for a young man who was failed
by the Alaska foster care system and second, and just as important, to help
bring change to the system itself.

Their client entered the foster care system when he was 13 months old.
He was separated from his siblings, subjected to improper psychotropic drug-
ging as a toddler, and moved to dozens of different foster homes, facilities
and schools. The friendships, stability, security and familial relationships
that we take for granted were never an option. The Stoel team alleged that,
due to the negligence of DHSS, the client was severely harmed. By the

BrYAN P TiMBERS PRO BoNO PRIVATE PRACTITIONER
AWARD

Dorne Hawxhurst

When Dorne retired from her position
as the court forms attorney at the Court
System in 2019, she was pretty sure that
she would stay retired. About six months
later, however, two women separately came
to her for assistance in domestic violence
cases and she jumped in to help. Both
clients were from small towns without a
local legal services office.

Early on in her career, Dorne had be-
come acquainted with the Alaska Network
on Domestic Violence & Sexual Assault
(ANDVSA) — her first job in Alaska was
working for Alaska Legal Services Cor-
poration under an ANDVSA grant meant to help survivors of domestic
violence in rural areas. Dorne also represented three ANDVSA pro bono
clients in the early 2000’s. Based on this experience, Dorne knew that she
should reach out to ANDVSA about representing these two women as pro
bono clients through ANDVSA’s Legal Program. She had some concerns
— for one, as a retired attorney she no longer was carrying malpractice
insurance, so ANDVSA was able to sponsor that for her.

More than that, the cases were challenging both in terms of the legal
problems involved as well as the heinous violence that had been done and
Dorne was able to get support from ANDVSA in navigating that.

Using skills from her extensive experience at ALSC, the court system and
in private practice, Dorne worked diligently to secure favorable outcomes
for her pro bono clients in their cases. She ensured that her clients were
heard, safe, and ultimately received justice through the courts.

Dorne Hawxhurst

Stoel Rives From left: Connor Smith, Whitney Brown, Kevin Cuddy, Sarah Dronenburg, and Jim
Torgeson

time their client left foster care at 18, he had lost his relationships with his
siblings, distrusted authority figures and struggled to connect with others.
The foster care system failed him.

After years of hard-fought litigation, including half a dozen dispositive
motions, numerous reports from experts in New York, Fairbanks and Se-
attle, and tens of thousands of pages of documents, we were able to secure
a significant, life-changing settlement for their client.

In addition, the team was able to work with DHSS and identify concerns
and offer suggestions about how the system could be improved. DHSS agreed
to take these into consideration as it sought to help ensure that other foster
children wouldn’t have to go through what the group’s client did.

BrYAaN P TimMBERS PRO BoNoO PusLic SECTOR
AWARD

Alice Curci

By day Alice works as a district attorney
and in her free time for the past two years
has represented a journalist who fled his
country after repeated attempts on his life
due to his opposition to the government.
She spent long hours preparing applica-
tions for temporary protected status, work
authorization and asylum. She appeared
with her client before the asylum office.

Now that her client has been granted
political asylum, she is preparing the nec-
essary applications to allow her client’s
spouse and children to join him in the
United States.

When asked why this type of volunteerism is compelling to her Alice
wrote, “What drew me to this type of pro bono work is that I went through
the immigration process myself. I moved to the US in 2015, and got to
experience firsthand how daunting the immigration process can be, from
the information overload to the seemingly endless pile of forms, expensive
filing fees, and complete lack of a reliable timeline. Yet, I recognize that my
position was one of privilege. I am a military spouse from Western Europe,
I am fluent in English and I have an advanced degree. The process was far
easier for me to navigate than many. It left me wondering just how taxing
it must be for immigrants in less fortunate circumstances. So I thought I
could put my law degree to good use!”

Alice Curci

ALaska BAR FOUNDATION JAY RaBiINowITZ PuBLIC SERVICE AWARD

MAYoRr PATRICIA B. BRANSON

public service in the State of Alaska.

This year’s award is presented to Mayor Patricia B. Branson. Branson has served as the chief executive officer
of Senior Citizens of Kodiak, Inc. for 34 years. Her passion to enhance the lives of older adults has extended beyond
her job to her service on the State of Alaska Commission on Aging, the National Council on Aging, the Geriatric
Exchange and the National Institute of Senior Centers. Additionally, Branson has volunteered on the Boards of the
Alaska Municipal League, Providence Alaska Foundation Board, Providence Kodiak Island Medical Center Advisory
Board, Providence Alaska regional Board, The Foraker Group Board, and the Kodiak Chamber of Commerce.

Throughout her career, Branson has also served in elected office through the Kodiak Island Borough Assembly,
Kodiak City Council, and most recently as the Mayor of Kodiak for the past 11 years. As one nominator commented,
“By putting her hand up and then jumping in and focusing on getting the job done, Mayor Branson has made Kodiak

and Alaska a better place for all community members to live.”

The Jay Rabinowitz Public Service Award is given out each year by the Board of Trustees of the Alaska Bar
Foundation. The award is given to a well-deserving individual whose life work has demonstrated a commitment to

.
B

Kodiak Mayor Patricia B. Branson
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Convention speaker advocates larger Supreme Court

By Monica Elkinton

After a first in-person CLE since
2019, given by Erwin Chemerinksy
and Laurie Levenson, “The Nation”
legal correspondent Elie Mystal
took the stage at the Alaska Bar
Convention. Mystal, a graduate of
Harvard Law School and Harvard
College, is a former editor at Above
the Law, and also a frequent com-
mentator on MSNBC, Sirius XM,
and other television and radio news
outlets. As Mystal himself said from
the podium, “You might know me
from screaming at Republicans or
Merrick Garland on television.”

In his 2022 book, “Allow Me To
Retort: A Black Guy’s Guide to the
Constitution,” Mystal critiques the
U.S. Constitution through a Gen-
eration X lens. His comparison
of each amendment in the Bill of
Rights to Marvel’s Avengers (First
Amendment as Captain America, “a
mascot, which has also been wea-
ponized”, Second Amendment as
Ironman, Fourteenth Amendment
as The Hulk, etc.) is as entertaining
as it is educational.

Mystal also has a very active
and hilarious Twitter and YouTube
feed. He 1s known for videos re-en-
acting Supreme Court arguments
using action figures as puppets with
his self-provided silly voices in the
roles of each justice — this article
will leave to the reader which jus-
tice is best represented by Darth
Vader, Spider-Man, Barbie, a Teen-
age Mutant Ninja Turtle, and a
small beer keg commandeered from
Mystal’s children’s “Barrell o° Mon-

Accounting
We love talking through all things finance, and we invest
time in our relationships.

keys” game.

Aside from online silliness that
yields followers, Mystal is known
for publicizing what living in the
United States as a black man, and
as a parent of black sons, means
when the Constitution was written
by a bunch of slave-owning white
men. The chapters of his book have
titles like, “Bigotry is Illegal Even if
You’ve Been Ordered to by Jesus,”
“Why You Can’t Punch a Cop,” and
“The Taking of Black Land.”

During the Alaska Bar Con-
vention, typically all the judges in
Alaska have their own training con-
ference. But the two overlap for one
day — the day of Erwin Chemer-
insky, Laurie Levenson, and Elie
Mystal. Mystal addressed a mostly
white crowd of about 200, including
all the judges in Alaska.

After law school, Mystal started
his career at Debevoise & Plimpton,
a firm where, according to Mystal, “I
made a lot of money because I was
really good at fig-

So instead of representing cli-
ents, Mystal told the audience he
views his client as “the truth.” He
said, “Lawyers should have an in-
tellectual framework that should
lead us to apply our training to the
truth.”

“Most lawyers know they are not
their clients,” said Mystal, “DUI law-
yers don’t drive drunk. White collar
defense lawyers don’t embezzle. Di-
vorce lawyers don’t, well, sometimes
they get divorced. But you shouldn’t
lose sight of which side is right —
you can advocate for truth, justice
and fairness no matter what kind of
practice you have.”

He advocated that because law-
yers have legal training, we are
more able to find the truth. “People
trust lawyers to know things. And to
think, to do the homework, to give
out accurate information. Honor
that trust.”

Mystal told the audience, “You
can start with your friends, your
family, your col-

uring out who we
were going to fire.
What a horrible
thing to be good
at; scapegoating
people for money.”
He also considered
representing ac-
tual people, once
trying to get a restraining order on
behalf of an abuse survivor. But the
pressure was too high, “The stomach
that it takes to have people’s actual
life in your hands, it wasn’t for me.”
He said, “I couldn’t defend desperate
people or rich people and didn’t want
criminals either in or out of jail.”

advocacy.

Nissa H. Savage cpa, cic
603.978.2796
nissasavage@savageaccounting.com
www.savageaccountinginc.com
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He explained how local
media, even some that seem
outdated like newspapers
and radio, can be a tool for

leagues. You
guys will be in-
vited into rooms
where people
like me aren’t in-
vited... . That is
your responsibil-
ity of public ad-
vocacy. Do what
you can to be a beacon of truth.”

He explained how local media,
even some that seem outdated like
newspapers and radio, can be a tool
for advocacy. “This is where working
people get a whole lot of their news.
People in this country spend their
entire day listening to this. They
won’t snuggle up with The Econo-
mist after a long day on the factory
floor,” said Mystal.

Mystal had some advice about
social media as well. “I don’t want
anyone who is not on social media
to get on there. There is no deeper
hive of scum and villainy than Twit-
ter. But if you're already on there,
worry about your own feed. Worry
about being accurate and truthful.
Don’t be a reply guy. Just do your
own feed. Ted Cruz doesn’t need to
know you hate him. He knows.”

“Don’t worry about others,” said
Mystal. “Worry that what you are
sharing is true and just. When
people see you, as an attorney, and
you have a reputation for saying
accurate truthful things. What you
say will matter way more than what
anyone else says. They’ll remember
that you're a straight shooter.”

Mystal was asked during the
Q&A about removing politics from

Elie Mystal discusses the importance of
encouraging attorneys to participate in
local media to help educate communities
on important legal issues.

the Supreme Court. He advocated
court-packing. “I have two argu-
ments,” said Mystal. “One: Revenge.
We should do it out of straight spite
for Merrick Garland not being on
the court. Two: Reform. We should
add 20-30 Justices, and reform the
heck out of the Supreme Court.” He
argued that more justices would
mean shorter, more common con-
firmation hearings, and that more
justices would necessarily result in
more moderate opinions. “If I have
three friends and we are deciding
where to eat tonight, we might find
somewhere off the beaten path. If
I have to go with 30, we are going
to Applebee’s. To Olive Garden. I
am so for court packing that if you
even gave me 10 more Justices on
each side, and it still retained its 6-3
conservative bent, we would still get
more done.”

He concluded with a more Alas-
ka analogy, “If you need to put a
radio collar on the bear, you must
tranquilize the bear, then put on
the collar. Court expansion is the
tranqg dart. The Supreme Court has
gotten too big for its britches and is
too extreme. There are lots of ways
to restrain its power. But I can’t get
any of that done until we expand the
court. I need 30 Justices on there
before we reform certain rights and
laws. Right now, if I got into court
and tell John Roberts his power
should be restricted, he’ll eat me!”

Monica Elkinton is a deputy mu-
nicipal prosecutor for the Munici-
pality of Anchorage. She’s a former
co-chair of the Unbundled Services
Section and serves on the Alaska
Bar CLE Committee.
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Lab coach leads discussions on legal business at Bar convention

By Kyle Harrington

Lawyerist lab coach and CEO
Stephanie Everett ventured out of
the lower 48 in November and head-
ed to Anchorage. Once here, she
presented at the 2022 Alaska Bar
Association Annual Convention Oct.
26 -28, 2022, at the Dena’ina Civic
and Convention Center. Stephanie
facilitated two interactive sessions
during the event.

Building a healthy practice

First, Everett led a discussion
on Building a health practice: con-
siderations and tools lawyers need
to build a client-centered, future-
focused firm. In this session, she ex-
plored how lawyers can compete in
today’s market.

Clients expect a frictionless ex-
perience. And yet, the way most
law firms have operated in recent
memory didn’t prioritize their cli-
ent’s needs. Everett asked the audi-
ence to recall times when they re-
ceived excellent service. They then
discussed how lawyers could borrow
from those experiences to create
memorable moments for their cli-
ents.

For example, one of Everett’s cli-
ents decorated their family law firm
lobby to look, feel and smell like a
spa. This lawyer wanted to ease
the burden her clients felt going
through a divorce by offering her
law office as a place of refuge and
relaxation. This was one of many
specific examples Everett shared
about how lawyers are changing the
way they approach their business to
build a future-focused firm.

Defining vision, values, and
your next priorities to ensure
success

Next, Everett facilitated a stra-
tegic planning workshop: Defining
vision, values, and next priorities
as the foundation for success. In
this session, Everett walked par-
ticipants through a shortened stra-
tegic planning process. A solid law
firm strategy should be the driver of
many of the smaller decisions firm
leaders make.

In this interactive workshop,
participants completed a vision ex-
ercise where they answered a se-
ries of questions to better define
the business they are building. One
participant shared how excited he
was thinking of the ways he could
improve his business. Another par-
ticipant was excited to realize that
her firm could “grow” in other ways
besides adding people to the payroll.

Next, Everett explained the im-
portance of core values and how to
use them in everyday firm life. With
that backdrop, the group worked
through an exercise to help them
discover their firm’s core values.
Stephanie took a few participants
through shortened coaching ses-

Lawyer joke...

A man walked into a bar with
his alligator and asked the bar-
tender, “Do you serve lawyers
here?” “Sure do,” replied the
bartender. “Good,” said the
man. “Give me a beer, and I'll
have a lawyer for my gator.”

Stephanie Everett

sions on narrowing and defining
their values in front of the group.
This allowed everyone to see how
they started with one idea but even-
tually ended up with a more nu-

anced and compatible word that cap-
tured the spirit of their culture.

Finally, the group ended by focus-
ing on strategic priorities to make
their firm a reality. Stephanie gave
the group time to process and priori-
tize the ideas they learned through-
out the conference. In the end, the
participants left with more than just
ideas — they had started the first
three essential steps needed for their
firm’s strategic plan.

Everett shared, “One of my fa-
vorite parts of the job is seeing peo-
ple’s eyes light up when they make
the connections about the ideas I'm
sharing and how it works in every-
day firm life. T had a line of people
connecting with me during and after
the workshops excited to see the pos-
sibilities and know what they want-
ed to do next. These are wins in my
book!”

Bonus: moose sightings!
Everett always loves connecting
with new lawyers, but this trip for

the Alaska Bar Association came
with a bonus—Alaska. Stephanie
brought her 11-year-old daughter
along for the trip. Abigail attended
the conference as Stephanie’s offi-
cial photographer and got to see her
mom in action. After the conference,
they enjoyed a little mother-daugh-
ter time exploring some of the amaz-
ing sights the area offers. Stepha-
nie’s daughter was delighted to see
fresh snow (she is from Georgia,
after all), a moose and the northern
lights.

Kyle Harrington is the content
manager at Lawyerist. She writes
for Lawyerist.com, creates content
across our platforms, stays on top
of industry engagement, and creates
graphics.

Lawyerist is a team of lawyers,
legal tech aficionados, business
coaches, subject matter experts,
champions for access to justice, and
stewards changing the legal indus-
try by guiding healthier businesses.
https://lawyerist.com/about/
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Law clerks recall their time with retiring Judge John Sedwick

By his former law clerks

After 30 years serving as a U.S.
District Court Judge, Judge John W.
Sedwick is retiring from the Bench.
A handful of his former law clerks
available in Anchorage held a dinner
for the Judge and Debby Sedwick
Oct. 1, 2022, to commemorate his
service. Judge Sedwick received his
commission in October 1992. He took
senior status in 2011. At that time
the Alaska Bar Rag published an
article by Ashley McDow addressing
the judge’s life and career (Alaska
Bar Rag, Vol. 35, No. 1, Jan-March
2011). McDow’s article could not
be improved upon. A copy will be
posted on the

decide, the issue. Opposing counsel
and law clerks end up doing the work
for the moving party, which annoys
everyone. This particular lawyer
would routinely file such motions.
Normally, we would analyze the
motions and then give the judge a
proposed order or memorandum.
In this particular case, the judge
handed me an order he had drafted
and asked that I review it. I do not
remember the specific topic of the
motion that prompted the judge’s
order, but the motion presented a
trivial, stupid argument. The last
line of the order was something
like: “motions of this kind bring to
mind the appellation pettifogger.”
Sadly, or innocently, I did not

know the word

Alaska Bar Rag’s
online website
(https://issuu.com/
alaskabarrag). In
that same issue, a
few of the judge’s
former law clerks also shared their
personal memories and how their
respective clerkships shaped their
personal lives and professional
careers. What follows here is an
updated and revised version of that
collection of personal memories. It’s
admittedly a small and insufficient
way to commemorate the judge on
his formal retirement.

I do now.

John Bernitz (retired, State of
Alaska, assistant public defender)

“Do Something” I had the
opportunity to be Judge Sedwick’s
first law clerk. I remember that
he was invited to speak at a
presentation for new attorneys. I
think he attended this presentation
even before he had a judicial case
load. T went to learn more about
my new boss. He told these young,
eager attorneys that he had just
started as a federal judge so he did
not yet have “the wisdom that comes
with experience from the bench.” He
did have lots of years working on
complex civil cases. He mentioned
the feeling of being overwhelmed
and scared when a lawyer is handed
a complex assignment. His answer
was to just start to work. As he put
it “do something.” 1 remembered
that concept for the remainder of my
career.

“Appellation Pettifogger” A
couple months into my clerkship
there was an attorney who was filing
below standard motions. These
motions are difficult to oppose, or
decide, because one first has to make
sense out of the poorly reasoned
argument and then oppose, or

I did not know the word
“pettifogger” at the time.

“pettifogger”  at
the time. I do now.
After receiving
this order the
attorney changed
his practice and
withdrew several pending motions.
I try to make sure that, no matter
what else is said about my work,
no judge will use the appellation
“pettifogger.”

The Honorable Gary Spraker
(chief judge U.S. Bankruptcy Court,
District of Alaska)

I considered it a tremendous
honor, and rare opportunity, to clerk
for a federal district court judge at
the start of his tenure. I was not
disappointed. Throughout the two
years of my clerkship, I was continu-
ously struck not only by the respect
Judge Sedwick showed to all, but by
the collegial atmosphere he quick-
ly created within his office among
clerks, his secretary and case man-
agement clerks. In fact, my fondest
memory came not at work, but at
one of the get togethers he and his
wife would host for the office where
Debby taught my infant daughter
to crawl. From the beginning, it
was clear that Judge Sedwick had
a distinct writing style that was di-
rect, decisive, and often contained
a memorable line. Within his first
year, he tasked my co-clerk with the
unusual task of obtaining permis-
sion to quote a line from a country
song that was popular at the time by
Lorrie Morgan. In his order, he en-
quired of counsel “what part of ‘no’
don’t you understand?”

Pamela Weiss (assistant municipal
attorney, Civil Division, Municipality of
Anchorage)

I am so very thankful to Judge
Sedwick because I can genuinely
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Former law clerks join Judge John Sedwick at his retirement dinner Oct. 1, 2022.

say my clerkship with him changed
my life. His conduct each day — his
commitment to public service, his
outstanding intellect and legal rea-
soning skills, his attention to de-
tail, and his absolute professional
demeanor— inform my professional
life. I strive in my work each day to
emulate these important qualities.
But I am also filled with immense
gratitude for the opportunity the
clerkship with Judge Sedwick gave
me to start and build a career and
family in Alaska.

Irene Tresser (part-time stay-at-
home mom, part-time contract attorney,
part-time legal advisor for Anchorage
Youth Court, and adjunct instructor for
Charter College paralegal program)

Judge Sedwick taught me the
importance of professional integ-
rity. He gave every decision the
time, attention and thought that it
deserved, recognizing that people’s
lives were greatly affected by his
decisions. Watching and listening to
Judge Sedwick, I gained a better un-
derstanding of the law and the role
of the judiciary. Also, he was a kind
and patient mentor who treated his
law clerks like family. I thoroughly
enjoyed the early Tuesday morning
meetings, getting out of the build-
ing for lunch, and talks about poli-
tics, law and Alaska. I feel so lucky
to have had the opportunity to work
for such a person.

Daniel Cheyette (VP Lands and Re-
sources, Bristol Bay Native Corporation)

To the extent I have an attorney
role model, it is Judge Sedwick. By
example he taught me how to be a
professional. Reserved, studied and
efficient, Judge Sedwick was always
prepared on his cases, treated ev-
eryone fairly and commanded the
respect of all who appeared in his
court. He is one of the best-regarded
judges in the state; he certainly has
my admiration. It was a pleasure
and an honor to work as his law
clerk. I reflect on that experience
regularly.

Edward Attala (Attala Law, APC)
Judge Sedwick allowed me to

work as a summer intern in his
chamber before offering the oppor-
tunity to be his law clerk. Because
of the interest he took in my devel-
opment as a lawyer, I learned more
that summer about researching,
legal analysis and writing than I
ever could have imagined. As his
law clerk, the opportunity to discuss
with the judge not only the law, but
the performance and persuasive-
ness of attorneys shaped my career.
I have always admired and tried
to emulate the respect and profes-
sional courtesy the judge shows to
everyone. Outside of chambers, I
have been lucky enough to have the
judge and Debby know my family. It
is an absolute honor and a blessing
to have my legal career associated
with Judge Sedwick and a pleasure
to have my entire family consider
the judge and Debby as friends.

Amy Shimek (senior VP legal affairs
and general counsel Alutiiq Business
Services LLC)

When I mentioned to my father
that Judge Sedwick was taking se-
nior status in 2011, he reminded me
that when I started my clerkship
in 1997 I emphatically told him: “I
think this is the best job I will ever
have!” Clearly, I absolutely loved
clerking for Judge Sedwick. (And I
was right.) I learned a lot about the
practice of law from him, especially
legal writing and analytical think-
ing, but the most important lesson
I took from my clerkship was from
watching him treat everyone —from
filing clerks, law clerks, attorneys,
fellow judges, criminal defendants,
members of the Ninth Circuit, and
more — with equal respect. I am
beyond grateful to have worked for
and learned from him. Thank you
Judge Sedwick for making an im-
portant and positive difference in
my life and my legal career.

Dawn MacKinnon (retired,
formerly partner, Bryan Cave Leighton
Paisner LLP)

It was a joyous day when Judge
Sedwick offered me a position as

Continued on page 17
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Continued from page 16

his law clerk in 2001; not only was
I going back to my beloved Alaska,
but, according to several law profes-
sors, I was to embark on a remark-
able professional experience. And,
remarkable it was. Judge Sedwick
guided my professional development
with a kind hand and exemplified
the highest standards of integrity,
thoughtfulness and intelligence. He
gave me the confidence to trust my
instincts — a very valuable gift in-
deed. Thank you, Judge Sedwick,
for treating me as a colleague and
shaping my legal career in such a
positive way.

Gregory Fisher (shareholder, Littler
Mendelson)

Clerkship ethics prohibit dis-
cussing anything in Chambers but
based on public records the Mi-
chael Hester case is the one I most
remember. The Judge took many
cases from the District of Arizona
when that court was shorthanded
and needed help. Hester was sen-
tenced to 99 years in prison under
an Arizona “three strikes” law.
The felonies were nonviolent drug
crimes. The Arizona Board of Exec-
utive Clemency (yes, think “Raising
Arizona”) recommended his release.
However, Governor Symington (who
himself was later convicted of fraud
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the Alaska Bar Association.
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Law clerks recall their time with retiring Judge John Sedwick

then pardoned by President Clinton
after the Ninth Circuit reversed his
conviction but before he could be re-
tried by the feds) exercised a pocket
veto by not approving the Board’s
recommendation. There was no evi-
dence that the governor reviewed
the Board’s recommendation, and
his decision was never filed with the
Secretary of State. At face value,
Hester’s case looked like any oth-
er habeas case — DOA. However,
Judge Sedwick had a unique gift for
not confusing law with justice, and
not letting public sentiment affect
his judgment. In a decision filed in
August 2000, the judge granted re-
lief concluding the failure to file the

7 Getiton GETITON
POWNEOADTODAY ' iTunes » Google Play

decision meant it never became of-
ficial, leaving the Board’s clemency
recommendation in place. Hester
was released.

I never saw the Judge lose his
temper even when we gave him ev-
ery reason to do so. When I am at
my professional best-and that may
not be often enough — it is because
of what I learned clerking for Judge
Sedwick. He taught by example, and
he taught us respect for the profes-
sion and the courts. The Judge val-
ued integrity, sound intellectual
reasoning, meticulous research, and
the important role that the court
plays in our society to safeguard the
rule of law.
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New Superior Court judge grew up in Utqiagvik

Judge David Roghair was installed as a Superior Court Judge Oct. 7,
2022, at Barrow High School in Utqiagvik. The program opened with a per-
formance from the Kenwood Academy Concert Choir in Chicago, specially
recorded for the event. Michael Jeffery Retired Judge, Utqiagvik Superior
Court, administered the oath of office.

Remarks were given by dJustice Susan Carney, Alaska Supreme
Court; Michael Jeffery, retired judge, Utgiagvik Superior Court; Collen
Baxter, magistrate judge Utqiagvik; Robert Campbell with the Utqiagvik
Bar Association; and Chris McLain, former magistrate judge, Galena. A
highlight of the installation was a dance performance by the Barrow danc-
ers.

Roghair was appointed to the court in Utqiagvik Dec. 23, 2021, after
serving as a magistrate judge in Tok and Utqiagvik for nearly 12 years.
Before taking the bench, he spent three and a half years in private practice
serving clients in rural Alaska.

He grew up in Utqiagvik with his parents Rev. James and the late Rev.
Willa, and his brother Nicholas, a family that gave him a sense of respon-
sibility and service to the community. He is a member and past president
of the Rotary Club of Barrow Nuvuk, and a long-time volunteer judge and
coach for the Philip C. Jessup International Law Moot Court at the region-
al, national and international levels. He is an avid and deliberate distance
runner, and has completed 18 marathon-length (or longer) races.

A Barrow High School graduate, Roghair holds a Bachelor of Arts in
Psychology and Slavic Languages from Stanford University, a Master of
Arts in Russian and East European Studies from the University of Kansas,

I'ia

Judge Kirk Schwalm, Fairbanks Superior Court (left) and Chief
Justice Daniel E. Winfree, Alaska Supreme Court after the ceremony.

Attending the ceremony are from left: Justice Susan M. Carney, Alaska Supreme
Court; Judge David Roghair, Utqgiagvik Superior Court; Magistrate Judge Colleen
Baxter, Utqiagvik Court; and retired Judge Michael I. Jeffery, Utqiagvik Superior
Court, who administered the oath.

a Juris Doctor from Lewis & Clark Law School, and a Master of Laws with
distinction from Georgetown University Law Center. He lives in Utqgiagvik
with his wife Adrienne.

Judge Schwalm takes oath for
Superior Court in Fairbanks

Judge Kirk Schwalm was sworn in as a judge with the Superior Court Oct. 14,
2022, at the Rabinowitz Courthouse in Fairbanks.

Schwalm was born in Fairbanks and has been an Alaska resident for 46 years. He
graduated in 2010 from Lewis and Clark Law School in Portland, OR. He has prac-
ticed law for more than 11 years. Schwalm was most recently in private practice as a
partner at the law firm of Downes, Tallerico and Schwalm.

Attending from left are: Judge Paul R. Lyle, Fairbanks Superior Court; Judge Matthew Christian, Fairbanks
District Court; Judge Bethany S. Harbison, Alaska Court of Appeals; Judge Kirk Schwalm, Fairbanks

Superior Court; and Chief Justice Daniel E. Winfree, Alaska Supreme Court.

New judge installed in Ketchikan Superior Court

Judge Daniel Doty was installed to the Superior Court Sept. 1, 2022, at
the Ketchikan Courthouse. Chief Justice Daniel Winfree swore him in and
his wife and daughters robed him.

Doty was appointed to the Ketchikan Superior Court by Gov. Mike Dun-
leavy March 9, 2022. Family members, friends, co-workers, and members
of the Ketchikan Bar Association and community attended the event. First
Judicial District Presiding Judge Amy Mead delivered remarks along with
Chief Justice Winfree, District Court Judge Kevin Miller, and members of
the Ketchikan Bar Association.

Judge Doty was born in Belgium to Daniel and Elizabeth Doty. His fa-
ther’s career in the Air Force took the family all across the western United
States. Of all the places they lived they spent the most time in Alaska, first
in Fairbanks and later in Eagle River. He attended George Washington
University, graduating in 2009 with a B.A. in International Affairs. He fell
in love with the law after an internship at the U.S. Supreme Court, and
earned his J.D. at William & Mary Law School in 2013.

Judge Doty’s career began almost immediately after graduating when
he moved to Bethel to take a job as an assistant district attorney. This was
the first step of a prosecuting career that took him through every level of
government and through communities around the state, including Bethel,
Dillingham, Anchorage and Fairbanks. At the time of his appointment,
Doty was the deputy chief of the Criminal Division at the United States At-
torney’s Office, supervising rural prosecutions around the state and branch
offices in Fairbanks and Juneau.

Doty met his wife, Jessica, in Bethel, and they now live in Ketchikan
with their daughters, Lily and Lucy.

Attending were, from left: Magistrate Judge Amanda Schulz, Senior Judge Trevor Ste-
phens (Ret.), Presiding Judge Amy Mead, Chief Justice Daniel E. Winfree, Judge Daniel
Doty, Judge Kevin Miller, and Judge Katherine H. Lybrand.
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Judge McKenna joins Superior Court in Anchorage

Superior Court Judge Jack R. McKenna was installed in a ceremony
Sept. 30, 2022, in the Supreme Court Courtroom at the Boney Courthouse
in Anchorage. He was sworn into the Anchorage Superior Court by Justice
Dario Borghesan. Addresses and remarks were given by Justice Dario Bor-
ghesan, Judge Timothy W. Terrell, Judge Michael R. Spaan (Ret.), Judge
dJ. Patrick Hanley, as well as the Alaska and Anchorage Bar Associations.

McKenna was appointed to the Superior Court Dec. 23, 2021, by Gov. Mike
Dunleavy to fill the seat of Judge Jennifer Henderson who was appointed
to the Alaska Supreme Court.

Jack first came to Alaska to clerk for Superior Court Judge Michael R. Spaan. He
returned to California to work at a law firm for a time, then moved back to
Alaska. He worked at the Anchorage DA’s Office for seven years and then
at Birch Horton Bittner and Cherot for three years. In 2019, Jack returned

Judge McKenna’s wife, Lea, and their two children perform the robing ceremony.

to the Department of Law to be the chief of the Office of Special Prosecu-
tions. Prior to being appointed, Jack served as the director of Criminal Divi-
sion at DOL.

Jack grew up in San Jose, CA. He attended Bellarmine College Prep and
UC Berkeley, where he studied paleontology — a major in which took him
on lots of field trips and to spend summers on digs in eastern Montana. He
went to law school at UC Davis.

Jack lives in Anchorage with his wife, Lea McKenna. Lea works at Dur-
rell Law Group. Jack and Lea have two children.

Attending the ceremony from left are: Judge Timothy W. Terrell, Judge ]. Patrick Hanley,
Judge Michael R. Spaan (Ret.), Judge Jack R. McKenna, and Justice Dario Borghesan.

First Youth Court student judge now on Superior Court

Judge Wheeles’ family assists during the robing ceremony as Judge Tracey Wollenberg,
Justice Jennifer Henderson and Judge Eric Aarseth observe from the bench.

Attending from left are: Judge Tracey Wollenberg, Alaska Court of Appeals; Justice
Jennifer S. Henderson, Alaska Supreme Court; Judge lan Wheeles, Anchorage Superior
Court; Judge Eric A. Aarseth, Anchorage Superior Court; and Judge }. Patrick Hanley,
Anchorage District Court.

Judge Ian Wheeles was sworn into the Anchorage Superior Court in a
ceremony Oct. 21, 2022, at the Boney Courthouse in Anchorage. He was
appointed to the court June 16, 2022, by Gov. Mike Dunleavy. Justice Jen-
nifer Henderson administered the oath of office and provided welcoming
and closing remarks.

Addresses were also given by Judge Tracey Wollenberg, Alaska Court of
Appeals; Judge Eric A. Aarseth, Anchorage Superior Court; Judge Patrick
Hanley, Anchorage District Court; friends Adam Diaz and Dan Olsen; Jef-
frey W. Robinson, vice president of the Alaska Bar Association; and Cheryl
McKay, president of the Anchor-
age Bar Association.

Wheeles was born and raised in
Anchorage by his parents, Rod and
Bonnie Wheeles, along with his old-
er sister, Eris, and brother, Lem. All
five family members graduated from
Dimond High School. Ian was a tire-
less baseball player growing up, and
studied architectural engineering
his freshman year of college at Illi-
nois Tech, on a baseball scholarship.
He completed his undergraduate de-
gree back home at UAA, and earned
his J.D. at the University of Idaho,
College of Law in 2007.

He spent his second summer
of law school as an intern with the
Anchorage  Prosecutor’s  Office,
winning his first jury trial. During
his final spring break of law school,
Ian led a team of Idaho students to
rural Alaska villages preparing tax
returns. Ian’s career began as an as-
sociate at the law office of Dan Al-
lan, where he practiced criminal de-
fense and started to focus on family
law. In 2009, he established his own
firm, where he managed five associ-
ates over 13 years until his appoint-
ment to the bench. While he primar-
ily practiced all areas of family law,
Ian also handled cases in personal
injury, estate planning and probate,
business formation, employment
law, administrative law, criminal
defense, and other civil litigation. In 2015, late Chief Justice Craig Stowers
appointed Ian to the Child Support Review Committee, where he continues
to serve today.

Judge Wheeles has previously served on the board of the Anchorage
Library Foundation, the Anchorage Adult Baseball League, and for the past
five years at his church. He is an alumnus of the Anchorage Youth Court,
has served as an instructor, and is the first AYC student judge to serve as a
state court judge. Among other family and friends at the installation, were
his 94-year-old grandmother, his wife, Kathryn, and four children, Ruby,
Pepper, Saylor and Riker.

Judge Wheeles and wife Kathryn Wheeles,
and four children Ruby, Pepper, Saylor, and
Riker stand for a family portrait.
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Former Supreme Court
justice dies in Oregon

Retired State of Alaska Supreme Court Jus-
tice Daniel Alton Moore dJr., 88, died at Legacy
Meridian Park Center near his home in Wilson-
ville, Ore., after complications from COVID-19. |

Dan was born in 1933, the second of nine |
children to Daniel Sr. and Irma Moore in Oak
Park, Ill. His childhood was full of family gath-
erings and competitive. A star debater, Dan
graduated from Cathedral High School in Du-
luth, Minn., in 1951. He then graduated in 1955
from the University of Notre Dame with a bachelor’s degree in business
administration.

Dan spent two years in the United States Marines while simultane-
ously attending night law school. He received his law degree from the Uni-
versity of Denver. After working a couple of summer jobs in remote parts
of Alaska with Western Electric, he began his long and distinguished legal
career in Alaska.

Dan’s career included serving two years as a District Court Magistrate
judge; 20 years as a prominent defense attorney at Delaney Wiles, in which
he served for many years as managing partner; two years as a Superior
Court trial judge; and 12 years serving on the State of Alaska’s highest
court, the State Supreme Court, from 1983-1995, during which time he
authored several hundred court opinions.

After retiring from the Alaska Supreme Court as Chief Justice in 1995,
Dan worked as a contracted mediator/arbitrator for 10 years, successfully
ending with a 95 percent settlement rate. But above all, Dan was most
proud of all the law clerks he helped to mentor and launch their law ca-
reers.

In addition to his legal career, Dan became a Silver Life Master in con-
tract bridge in his 30s and continued as a skilled and passionate player
until a month before his passing. He served on various public and private
boards, often as a chair.

Dan is survived by his wife of 58 years, Patricia; son, Daniel (Stepha-
nie) of Anchorage, Alaska; granddaughters, Maddy, 27, and Elise, 25) and
remaining siblings, Kay (Chuck) of Illinois, Mary Helen of Minnesota, and
Michael of Minnesota. Dan is preceded in death by his eldest child, Bri-
deen, who died of cancer at age 25; and by five of his eight siblings, George,
Pat, Nancy, Tim and Jim.

A Catholic Mass was planned for Oct. 8, 2022, in Wilsonville.

FINALLY,

LEGAL MALPRACTICE
INSURANCE MADE

EASY.

€€ Renewing our coverage through ALPS was seamless 99
again this year. The online system is easy to use and
the review process completed in a timely manner.

Daniel Alton Moore Jr

John Foster Wallace, Zimmerman & Wallace

Attorneys at Law, Fairbanks, AK

*Trustpilot
* Kk kK ok

Proud to be endorsed by the Alaska Bar Association.
Apply now and get back to what matters most.

www.alpsinsurance.com/alaska

o\
ALPS

LEGAL MALPRACTICE INSURANCE MADE EASY.

Cancer takes Anchorage
attorney

Alaska lawyer Harold Wilfred Green Jr, 70,
died Aug. 21, 2022, after a bout with pancreatic |
cancer.

Born to Harold Green Sr. and Margaret
Green in New York, NY, he came to Alaska just
six weeks after his birth. He attended Clark
Middle School and was one of the first to gradu-
ate from East High School.

After graduation, he attended two years of
undergraduate studies at the University of Alas-
ka Anchorage. He then moved to Chicago where he received his bachelor’s
degree in economics from the University of Chicago. He graduated with
honors, Phi Beta Kappa, and was offered a scholarship to continue gradu-
ate studies in economics, but his mother convinced him to attend law school
instead. He then pursued his Juris Doctor from John Marshall Law School
in Chicago, where he graduated among the top of his class. At graduation
he received the Corpus Juris Secundum Award for significant legal scholar-
ship, and the Hornbook Award for outstanding scholastic achievement.

He started his career trading futures, selling real estate, learning how
to become a great negotiator, and making lifelong friends along the way. He
moved back to Alaska, where he started Alaska Green Law Offices special-
izing in criminal and family law, married and had three children.

He was an active member in the community: a donor to local softball and
baseball clubs, a member and regular participant in the Minneapolis Grain
Exchange and a continuous member and former president of the Alaska
Farmers Union. He enjoyed golf, investing and traveling the world. He was
an avid stamp and coin collector, and loved growing peonies.

His parents and younger sister preceded him in death. He is survived by
his sons, Justin and Aaron; daughter, Jennifer; sister, Katherine; brother,
Craig; four grandchildren; two stepchildren; four step-grandchildren; and
loving girlfriend.

A public viewing was held Sept. 6, 2022, at Evergreen Memorial Chapel
in Anchorage, followed by a burial at Angeles Memorial Park. The family
suggests contributions to the Lustgarten Foundation for Pancreatic Cancer
Research in honor of Harold would be appreciated.

Harold Green

Fairbanks attorney dies
at his remote cabin

Fairbanks attorney Chris Zimmerman
died Sept. 24, 2022, at his cabin on the Rich-
ardson Clearwater River near Delta.

Chris was born in Johnstown, PA, in 1949
to Elaine and John Zimmerman and grew
up near Stoystown, PA. He graduated from
Forbes High in 1967 before attending Tem-
ple University and graduating from Dickin-
son College with a B.A. in political science in .

1971. While attending Dickinson, Chris met Chris Zimmerman
Deborah Jane Hamby, and the two married

May 16, 1971. Chris received his Juris Doc-

torate from Dickinson School of Law in 1974 before entering the US Army
JAG Corps. He and Jane came to Fort Wainwright with the Army in 1975.

Once living in Fairbanks, Chris quickly decided he had found his perma-
nent home. In 1978, Chris left the military and entered into private legal
practice until 1985 when he was appointed District Court judge in Fair-
banks. In 1984, Jane and Chris welcomed their only child, Ruth, into their
family.

When Ruth was young, Chris enjoyed riding bikes and fishing in the
summer and cross country skiing in the winter as well as spending time as
a family at their cabin at Harding Lake. Chris returned to private practice
in 1990 and continued working as a lawyer at his firm, Zimmerman and
Wallace, until his death.

During his 47 years in Fairbanks, Chris was closely involved with the
Alaska State Bar Association, the Fairbanks Concert Association, Fair-
banks Lutheran and Christ Lutheran Churches. He loved music, art, and
enjoyed musical theater, opera, and supported many local arts organiza-
tions, including FDA, FLOT and the Fairbanks Symphony.

Once he acquired his cabin on the Richardson Clearwater, he spent most
of his summers there and a month every moose season. He enjoyed being
outdoors hunting, fishing and birdwatching. Chris is survived by his wife
of 51 years, Jane; his daughter, Ruth, and son-in-law, Daniel Boaz; and
his dog Gunther. He was preceded in death by his parents and his brother,
Jerry Zimmerman.

A memorial service was planned for Oct. 6 at Christ Lutheran Church in
Fairbanks. Memorial Donations may be made to the Fairbanks Community
Food Bank,725 26th Ave., Fairbanks, 99701-2377.




Alaska Law Review staff meets with leg

By Sasha Kahn

Over their fall break, six 3L
members of the Alaska Law Review,
including all four Executive Com-
mittee members, came to Anchor-
age. Sasha Kahn, editor in chief;
Mary Beth Barksdale, managing
editor; Margot Graham, executive
articles editor; Megan Mason Dis-
ter, special projects editor; Emma
Giusto, online editor; and Hannah
Rogers, lead editor; had the oppor-
tunity to meet with some of the at-
torneys in Anchorage dealing with
the many legal issues arising in
Alaska.

The group met with Alaska Su-
preme Court Justice Jennifer Hen-
derson, the ACLU, the Anchorage
Public Defender, the Federal Pub-
lic Defender’s office, an assistant
attorney general, the District At-
torney’s office, several Supreme
Court clerks, and multiple firm
attorneys. They also saw oral ar-
guments for two cases before the
Supreme Court and attended an
event hosted by Dorsey & Whit-
ney’s Anchorage office, where they
spoke with former Alaska Bar Asso-
ciation President Jessica Graham.
At the end of the week, the group
hosted the fifth Alaska Law Re-
view Symposium at the University
of Alaska Anchorage, discussing
“Alaska and the Environment.”
Information about the keynote and
closing speakers and all of the pan-
elists can be found here: https:/
alr.law.duke.edu/symposium/2022-
symposium/.

The Alaska Law Review would
like to thank the Alaska Bar
Association, Duke Law School, Alas-

Your

Convention

ka Law Review faculty advisor
Professor Tom Metzloff, the Uni-
versity of Alaska, Anchorage and
Professor Ryan Fortson, their host
families, the many amazing people
who spoke at the symposium, and
those attorneys who took the time
to meet with them throughout the
week. It was truly an unforgettable
experience.”

The Alaska Law Review is a
scholarly publication that examines
legal issues affecting the state of
Alaska. It 1s published by students
at Duke Law School every June
and December. The Alaska Bar As-
sociation recognizes a need for such
a publication devoted specifically
to issues affecting Alaska. Alaska
does not, however, have a state law
school so the Alaska Bar selected
Duke University School of Law to
publish the Alaska Law Review. It
is composed of second- and third-
year law students from Duke Uni-
versity School of Law, and governed
by a faculty advisory committee.
These visits to Alaska are a great
opportunity for the law students to
meet Alaska attorneys and discuss
legal issues affecting Alaska.
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al community in Anchorage

From the left, Megan Mason Dister, Emma Giusto, Margot Graham, Sasha Kahn, Han-
nah Rogers, and Mary Beth Barksdale from the Alaska Law Review visiting the Alaska
Supreme Court building in Anchorage. (Photo by Sasha Kahn)

About the Training

This training will provide and in-depth look on the features and
functionality of your LexisNexis Digital Library. The Alaska State
Court Digital Law Library contains ebooks from LexisNexis, Matthew
Bender, ABA and other publishers. The session will help familiarize
you with the collection and how to use it, along with answering your

questions.

Here are a few of the titles in this eBook collection, which includes
some of the most popular titles from our print collection:

DIGITA
LIBRAR

Cohen’s Handbook of Federal Indian Law
Alaska Criminal Laws and Rules Annotated

Alaska State Court
Digital Library Training

Warren’s Forms of Agreements

Corbin on Contracts

Moore’s Federal Practice

Family Law and Practice

Y

DOWNLOAD THE DIGITAL LIBRARY APP
FOR EASY READING, ONLINE OR OFFLINE:

After downloading the mobile s e

app, enter library code: ASCLL

DATE & TIME
Wednesday, January 18, 2023
12pm to 12:30 PM
LOCATION

This session will take place
online via Zoom. Click the below
link to register and join the
session.

https://lexisnexis.zoom.us/

webinar/register/WN_s0_
a2svETXaOcskNbspTGg

For more information, please
contact Kara Bridge at
bridge@alaskabar.or

- About the Presenter
_E.

This program will be presented by Andrea Roberts, Digital Media Consultant for LexisNexis. Andrea

* Justice Not Politics Alaska Roberts works with law schools, law firms, courts, governmental agencies, and corporations across the U.S.

o Alaska Legal Services Corporation

* Alaska Network on Domestic Violence LawClerk to assist customers with access to their LexisNexis Digital Library eBook collection. Prior to joining
and Sexual fssault Lawpay LexisNexis in 2011, Andrea worked at the United States Merchant Marine Academy in Kings Point, NY and
¢ Alaska State Court Law Library LexisNexis

the Screen Actors Guild in Los Angeles, CA. She holds a JD from Western State College of Law and a BA in

Alti R & Co. . . . . .
* Aliman, Roger Sl History from California State University, Long Beach.

o Army JAG
e Clio

Med Discovery + LLC

Professional Copy Service Alaska, Inc.
Savage Accounting, Inc.

UAA College of Health

e o o o o o o

¢ Cruise Planners
¢ Decisis

*Linking to Lexis+ or the Lexis service may not be available in all titles. Access to the service requires an active subscription,

@ LexisNexis’

Lenishaats. Laxts and the Knowserdps Burst bogo s regisierad trademarkes. and Les+ is a trademeank of RELY Inc. Cther products or
Emrvines may be radermorks or registned Tagemans of ek sespecive compsries i 2021 LexisMenis. OFFO4A71-0 062
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2023 Alaska Bar Association Budget

REVENUE EXPENSE

AdmissionFees-Bar Exams .......ccoo. 69,080 3 BOG Travel..oevoeorersesessessesseeses 56,291 MiSCEllANEOUS —.erreereerereereeeree 17,875
AdmissionFees-MotionAdmit................... 57,000 c ) Toavel | 000 )
AdmissionFees-Exam Soft ... 9,000 ommittee Travel.......coceeeveeieeceeniennene , Staff Salaries........ccooceeeviieieniiiiiie, 1,270,545
AdmissionFees-UBE ... 36,800 Staff Travel .....ccccoeveveniniinicccee 54,320 Staff Payroll Taxes......c..ccceeeverervenuenens 102,386
AdmissionFees-Rule 81s ..o, 110,500 CLE Seminars ........cccceveeienversienenseenneenne 70,675 Staff 401k Plan ......cccooieeiiiiiiiiiiiee 62,701
CLE Seminars ...cceeeeeeeeeeeeeeeeeeeeeeeeeeeeeennns 84,575 Free Ethics Course......cooovvuvvviveeeeeiieeeiennnns 350 Staff INSUraNCe ....eeeeeeeeeeeeeeeeeeeeeeeeeee, 460,886
Accreditation Fees.........cccceviveieninninennns 2500 :  AlaskaBar Rag.......cccccocooorrorrerrerrernennn. 41918 Postage/Freight..........ocovevveevevveeeevennennn. 12,508
;TwzerBRef::a' Zesg"t') """""""""""""" T;’ggg f Bar EXAM e 54,311 SUPPIIES..evrreeesereeseee s ene e snee s 13,244
aska Bar Rag - Ads,Subs ........................ , . . .
¢ Other Direct Expenses..........ccccccceueuneee. 76,656  COPYING ..ccoveveuiieieiiieieieinieieeseeie e
Annual Convention..........oceueeeeeeeeeeeeeennnnn. 95,257 : A erl Cirec x‘penses 95 257 Copying 4,331
Substantive Law Sections ............._ 25,830 : nnual Convention.......c.ccccecveeveeeceeennenne , Office Rent ......cccccevveeiienieiiiieeene 112,114
AccountingSvc Foundation ...........cccc....... 11,036 : 840 KStreet Expenses......cococveveecee 239,440 Depreciation/AmMOrtization................... 85,223
Membership Dues.............cccceeveueunnene. 2,135,236 AccountingSvc Foundation ..................... 11,036 Leased EQUipMeNt........ccccoevevevevevevernnen. 35,021
Dues Installment Fees ...........cccccevuiinunnne 4,825 MLK Day ....ccccovvvviiiiiiiiiicicciciccns 4,000 Equipment Maintenance........................ 85,429
Penalties on Late Dues.............cccceuenenenen. 11,020 CasemMaKer ....ooevvveeeeeeeeeieeee e 24,852 Property/GLA/WC Insurance.................. 26,231
8;0 KFStr;e::Renfl Inc(:jome """""""""" 249’863 S COMMIEEEES eeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeenas 4313 Programming/Database Maint................ 33,343
LR\ | o« (R
scree o§ wards Duke/Alaska Law Review ...........ccccocevvenuennennee 0 Temp Support Staff/Recruitment............ 15,025
Labels & Copying.....c.ccceeveeriernueeniensieeneennaen. 733
Investment INterest ..........oeeveeeeeeeeeeeeennnn.. 53,093 : Internet/Web Page.......cccoocvvvvviiiiininnnines 13,225
Miscellaneous INCOME oo 2826 : Lobbyiste i 0 SUBTOTAL EXPENSE............... 3,181,826
i Credit Card Fees.........cccooommmmmmmrrerrrreeenn 67,320
SUBTOTAL REVENUE................. 2,999,037 ;  Succession Planning .......cccceceveveneneennne 30,000 NET GAIN/LOSS ......ccccovvunrecccnnnns (182,789)
Revenue Expense
Pro B Casemaker Other
ro bono ) Bar Rag
(?;f:;r 4% [ % Sections
Referral ° BOG |\ Foundation
o Web Page
1% 2% Other .g
. \ 6% Commlttees
Convention Credit Card Fees

3%
CLE
3%

Discipline
33%

Bar Dues
72%
Referral
3% — Fee Arbitration
Convention 3%
Admissions
__ 8%
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Do You KNow e S v | Do you have clients who have been

SOMEONE WHO =~ )] | injured as aresult of receiving
NEEDS HELP? medical care in Washington?

If you are aware of anyone within the Alaska legal community (lawyers,
law office personnel, judges or courthouse employees) who suffers a
sudden catastrophic loss due to an unexpected event, illness or injury,
the Alaska Bar Association’s SOLACE Program can likely assist that per-
son is some meaningful way.

Admissions
9%

If so, we can help.

Our five-attorney firm limits its
practice to medical malpractice
cases. We have represented
Alaska residents in

such cases and would - v
welcome your referrals.
|

Medical Malpractice.
It’s All We Do.

Contact the Alaska Bar Association or one of the following coordinators

when you learn of a tragedy occurring to someone in your local legal
community:
Fairbanks: Aimee Oravec,
aoravec@doyonutilities.com
Mat-Su: Greg Parvin, gparvin@gparvinlaw.com
Anchorage: Stephanie Joannides,
joannidesdisputeresolution@gmail.com

Through working with you and close friends of the family, the coordina-
tor will help determine what would be the most appropriate expression
of support.We do not solicit cash, but can assist with contributions of
clothing, transportation, medical community contacts and referrals, and
other possible solutions through the contacts of the Alaska Bar Associa-
tion and its membership.

4
G eyl

":'206.443.8600
cmglaw.com
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| love LawPay! I'm not

» sure why | waited so long

to get it Set up. — Law Firm in Ohio

Trusted by 50,000 law firms, LawPay is a
simple, secure solution that allows you to easily
accept credit and eCheck payments online,

in person, or through your favorite practice

management tools.

22% increase in cash flow with online payments

Vetted and approved by all 50 state bars, 70+
local and specialty bars, the ABA, and the ALA

62% of bills sent online are paid in 24 hours

Trust Payment
|OLTA Deposit

New Case Reference

*kkk kkkk kkkkx 9995 *kk

TOTAL: $1,500.00

VISA ' @ 8 LawPay

eChecke DISCOVER k

Get started at
1 lawpay.com/alaskabar
866-730-4140

A\

Data based on an average of firm accounts receivables
increases using online billing solutions

LawPay is a registered agent of Synovus Bank, Columbus,
GA.., and Fifth Third Bank, N.A., Cincinnati, OH.
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Chief Justice lays out history and future guidance at AFN

Continued from page 1

teaching career in Native villages
and at the University of Alaska.

I am in awe of these two class-
mates from the old days; there are
more than I have time to tell about
— village mayors; corporate lead-
ers; tribal leaders; you name it, and
my former classmates are there. I
wish I had learned more about them
when I had the chance.

But so what, you say; it’s just an-
other old white guy saying he now
understands things. It’s true that

be streamed over the internet for
public viewing so people all over the
state, particularly in rural Alaska,
can see what courts are doing every
day to provide justice. We have been
emphasizing more ICWA education
across the state and are implement-
ing ICWA courts to foster more co-
operation between tribes and the
state. And we continue hiring Alas-
ka Native magistrates in rural ar-
eas in the tradition of iconic former
magistrates Nora Guinn, Dorothy
Kameroff and Sadie Neakok.
Second, we need Alaska Native
judges for a judiciary that reflects

my pathway to all of Alaska’s
understandin le. E .
has been long- But so what, you say; it’s just beopie neour

ger than yours
and will never
be as complete
as yours. But it
matters to me.
And I havent
been alone on
that  pathway;
you must con-
tinue to light that pathway for all
Alaskans. And while it’s also true
that I'm getting old and will have to
retire in February, hopefully my age
and gray hair make me some kind
of elder worth listening to. So let me
make a few points.

First, I can assure you that we
are doing what we can to strengthen
our presence in rural Alaska. For ex-
ample, we're using what we learned
during the pandemic to create rules
and policies for holding more pro-
ceedings by telephone and wvideo.
This will help reduce the need to
travel to the courthouse, take time
off from work or find childcare. We
want to partner with tribal courts
where possible, certainly with ther-
apeutic sentencing initiatives, and
perhaps even with joint court facili-
ties in smaller locations or sharing
of video technology for people to
attend hearings. We're working to
identify court proceedings that can

another old white guy saying
he now understands things.
It’s true that my pathway to
understanding has been lon-
ger than yours and will never
be as complete as yours. But
it matters to me.

age your young
people to go to law
school, come back
to clerk for our
courts,  practice
law and become
state court judges.
I know that we al-
ways learn from
our Alaska Na-
tive law clerks, and I think we play
a small but important role in their
transition to bigger things.

Let me mention some past law
clerks whose names you surely will
recognize. Sisters Heather Kendell
Miller and April Ferguson clerked
for Justice Jay Rabinowitz; Heath-
er is a non-stop advocate for Alas-
ka Native rights and was the first
Alaska Native to argue a case to the
United States Supreme Court; April
has had long involvement with AFN
and the Bristol Bay Native Corpora-
tion.

How about brothers Aaron
Schutt, who clerked for Justice Alex
Bryner, and Ethan Schutt, who
clerked for Justice Bud Carpeneti;
you know them today as top execu-
tives at Doyon and BBNC. Kyan
Olanna, who also clerked for Justice
Bryner, went on to be vice president
and general counsel for Cook Inlet
Tribal Council. Karlin Itchoak, an-

THE ALASKA BAR ASSOCIATION IS SEEKING

SCHOLARSHIP DONORS

Become a sponsor of the Alaska Bar Association’s

SCHOLARSHIP FUND
for ALASKANS IN LAW SCHOOL

who plan to return to Alaska to live, work and play.

Tax deductible donations via the Alaska Bar Foundation.
Donations accepted year round.
Student scholarships will be awarded in the spring.

More information available at
info@alaskabar.org | 907-272-7469 | AlaskaBar.org/Scholarships

ALASKA BAR ASSOCIATION

other clerk for Justice Bryner, has
been involved in Native corporation
and tribal work and now is the Arc-
tic Region director for the Wilder-
ness Society.

Hilary Martin, now working for
the Legislature’s Legal Counsel of-
fice, clerked for Justice Dana Fabe,
as did Native American Natalie Lan-
dreth, a long-time Alaska lawyer for
the Native American Rights Fund
and now at the Department of the
Interior in Washington, D.C. Nata-
sha Singh clerked for both Superior
Court Judge Niesje Steinkruger and
me; she went on to be TCC’s General
Counsel and a Stevens Village tribal
judge, and now is with the Alaska
Native Tribal Health Consortium.
And here’s a name that for some
reason I've seen a lot the last year
or so: Nicole Borromeo, AFN’s vice
president and general counsel, who
clerked for Superior Court Judge
Patricia Collins.

the first Alaska-born Chief Justice
of the Alaska Supreme Court. Per-
haps this young man, or the young
woman from Nelson Lagoon, or
someone else already out there, will
be the first Alaska Native Chief Jus-
tice. I look forward to that day, and
if anything I have done contributed
in even some small part to that, my
circle will be complete.

Finally, over the last nearly 15
years on the Alaska Supreme Court
I participated in a wide variety of
cases involving Native corporations,
tribes, and individual Alaska Na-
tives, with the State of Alaska often
on the other side. I can assure you
that we never have considered these
cases with politics in mind. We have
dedicated our best efforts to follow
and fairly implement federal law on
matters important to Alaska Na-
tives. Like tribal sovereignty. Like
ICWA. So I hope that when you hear

talk about re-

You know, I
get it — working
for tribal organi-
zations, Native
Corporations,
and Alaska Na-
tive advocacy
groups clearly is a
tremendously fulfilling way to serve
your communities. But the Alaska
judiciary, and all Alaska, needs your
tribal members and shareholders,
too; so please send waves and waves
of your kids to law school, and en-
courage and help them along.

For example, in the audience to-
day is a young woman delegate from
Nelson Lagoon; she’s clerking for a
Superior Court judge in Fairbanks
this year. I recently hired a young
man to be a supreme court clerk
next year with an Anchorage jus-
tice; he’s an enrolled member of Na-
tive Village of Tanana and a Doyon
shareholder. He’s also a Fairbanks
kid and the son and nephew of two
of my very good friends in high
school. For whatever reason, I am

justice.

SAVE THE DATE
Diversity:

Stories Affecting Country
Our Lives

December 15, 2022
11:45 -1:00 p.m.
Captain Cook Hotel

New York Times Bestselling Author

Qian Julie Wang

9th Circuit Court of Appeals Judge

Morgan Christen

Civics leader & entrepreneur
Eleanor Andrews

Moderated by

But you of all people know
that injustice is never
resolved overnight; you
must never stop fighting for

making Alaska’s
courts by allow-
ing the Legisla-
ture or the gover-
nor to control who
can be a judge
instead of having
judges nominated
for selection based on their qualifi-
cations, you will remember how im-
portant it is to have an independent
judiciary willing to put an appropri-
ate check on the political branches
of government.

My colleagues and I — and judg-
es all across the state — want jus-
tice for all Alaskans. But you of all
people know that injustice is never
resolved overnight; you must never
stop fighting for justice. Your theme
of Unity demands it.

Thank you for inviting me and
allowing me to share my thoughts.
Have a great conference, and please
keep pushing Alaska — and all
Alaskans — forward to a better life
for all of us.

As Featured on the Today Show, NPR
Best Book of 2021, Clerked in Alaska!
https://www.qianjuliewang.com/

Stories from the Alaska Seat on the Ninth
Circuit and the Alaska Supreme Court

Stories from Alaska's leading civics
entrepreneur, former member of AJC, former
State Commissioner of Administration

Alaska Supreme Court Justice Dana Fabe (retired)

FREE ETHICS CLE
FREE LUNCH

NO RESERVATION
REQUIRED




