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Remembering a Christmas Past

By William R. Satterberg

The year was 2021. My daughter,
Kathryn and her husband, Chris
had been married for several years.
They had two children, Jacob, age
12, and Daisy, age 3. At that age,
Jacob was an exceptionally respon-
sible tweenager, having done quite
well both academically and in ath-
letics. Jacob was well liked in school
and had been targeted by a bunch
of female classmates. Daisy was the
classic 3 year old precocious diva.
Chris was a warrant officer with
the Army, launching interceptor
missiles at rogue nations. Kathryn
was a mother dealing with a soon to
be teenager and a 3 year old diva,
while juggling the myriad duties of
a young wife and mother.

Since Chris hails from Arkan-
sas, we made the decision to spend
the 2021 Christmas holiday in Bay,
Arkansas with his family. Bay is

ten miles from Jonesboro, Arkansas
and in a dry county. Jonesboro is
home of Arkansas State University
and every box store and retail outlet
you can think of. There are no liquor
stores and no bars. Simply stated,
Jonesboro was a shopper’s nirvana
for my wife and kids, but a living
hell for college kids.

Our holiday flight to Arkansas
was uneventful. Chris, Kathryn and
family flew ahead. Like other mile-
age addicts, Brenda and I wanted to
finalize our Alaska Airline mileage
status. We traveled to Nashville,
Tennessee and rented a car for a
four and a half hour night drive to
Arkansas, as opposed to a one hour
drive from Memphis. I realized that
drivers in the southeast portion of
the country fancy themselves as
Dukes of Hazzard NASCAR driv-
ers. For four hours I was involved

Continued on page 10

Bar Members Gather for Their Annual Convention

By Danielle Bailey

More than 200 individuals at-
tended the Alaska Bar Association’s
Annual Convention at the West-
mark Fairbanks Hotel and Confer-
ence Center September 20-22, 2023.
The 2023 convention highlighted
many local issues which were in
line with the 2023 theme: Alaska
Focus. Member Driven.

Along with highlighting the lo-
cal Bar members' expertise, this
year’s convention included a vari-
ety of sold out social events. The
Opening Welcoming Reception at
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Venue featured local artists like
Linda Weis who created this year’s
convention art “Angle Rocks.” Along
with celebrating this year’s award
winners, attendees of the awards re-
ception were able to rock out to the
local Fairbanks band Petty Crimes.
The Tanana Valley Bar Association
also hosted hospitality suites for
Bar members.

Local speakers and topics were
varied. They included an update on
the Indian Child Welfare Act and
Haaland v. Brackeen by featured
speaker Erin Dougherty Lynch and
a panel on Embracing Cultural Dif-
ferences and Working with Tribal
Courts and Alaska Native Clients.
Bar members also received updates
on Alaska’s marijuana and alcohol
laws and about local, state and fed-
eral courts.

In addition to the local focus,
the convention also highlighted na-
tional speakers. The return of Dean
Erwin Chemerinsky and Profes-
sor Laurie Levenson who delivered
their review of the latest U.S. and
Alaska Supreme Court opinions
continues to prove a success and re-
mains a crowd-pleaser. Rumor has
it that some convention attendees
even spotted Retired Justice Daniel
Winfree dancing along with Laurie
Levenson during her musical inter-
ludes.

The convention included keynote
performance “Makin’ Cake” with
Dasha Kelly Hamilton. Hamilton is
a writer, performance artist, curator
and facilitator. She is the 2020-2022
Poet Laureate for the State of Wis-
consin as well as a National Rubin-
ger Fellow and a National Laureate
Fellow with the American Academy
of Poets. Touring nationally, “Ma-
kin’ Cake” is a spoken word per-
formance that slices into American

Dean Erwin Chemerinsky and Professor Laurie Levenson field questions from the
audience. Photo by Jaime Kuhl of Red Photography
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Board of Governor award winners gather for a photograph. From left to right: Judge
Niesje Steinkruger, Michael O’Brien, Danielle Ryman and Steven Reilly. Photo by Jaime
Kuhl of Red Photography

history exploring race, culture and
class. The show serves up an ex-
perience and a conversation about
equity in America. Part history les-
son, part social science revelation,
“Makin’ Cake” is a
short story about
America’s sweet
tooth and path-
way to salvation.
The Alaska Bar’s performance in-
cluded a special appearance by Jus-
tice Susan Carney as a guest baker.

While not directly affiliated with
the event, at the conclusion of the
convention on September 22, the Ta-

More Convention Highlights
on pages 12, 13, 24

nana Valley Bar Association hosted
a living wake for Retired Judge An-
drew J. Kleinfeld. In addition to Bar
members, many of Kleinfeld’s past
clerks flew in to join in on the roast
and toast to Klein-
feld.

The Board of
Governors of the
Alaska Bar Asso-
ciation have voted to move the con-
vention from the fall to the spring.
As a result, the next convention will
take place in Anchorage in April
2025. See you there!
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PRESIDENT'S COLUMN

Bar President on Moving Forward and Adapting

By Jeffrey Robinson

Organizations, like individuals,
are tasked with adapting to chal-
lenging circumstances, and either
moving on with renewed vigor or
remaining static. The past several
years presented the Alaska Bar As-
sociation (and indeed, the profes-
sion) with numerous obstacles, no
less among them than COVID-19.
The pandemic created, for a time,
economic and employment upheav-
al, and a myriad of other uncertain-
ties. Having mostly come out the
other side, the pandemic also dem-
onstrated the capacity of human be-
ings and organizations to adapt and
succeed. Lawyers learned that we
could still perform diligent work for
our clients remotely through Zoom
or Teams. Although there is no sub-
stitute for in person collaboration,
lawyers were able to harness tech-
nology in a productive way to move
our cases forward. Adaptability is
instrumental to our profession.

For the past several years, I have
had the opportunity to work with
Bar leaders from Alaska and other
states to discuss critical profession-
al issues. Here are a few: engaging
newer, younger lawyers to under-
stand the value of participating in
the Bar Association at a time when
civic participation in organizations
is generally declining; building
pipelines to leadership and expand-
ing access to justice; addressing the
increasing use of Artificial Intel-

ligence in the practice of
law; and considering the
role the Bar Association
should play, if any, in pro-
moting democracy and the
rule of law.

The Alaska Board of
Governors routinely grap-
ples with these impor-
tant issues. As you may
know, the Board consists
of twelve total members:
nine elected attorney
members, and three non-
attorney public members.
One seat 1s currently va-
cant. Our public members
are appointed by the gov-
ernor and subject to legis-
lative confirmation. The
public members of the
Board bring valued input
and insight to the business of the
Board. Without the participation of
our public members, the Association
would look much different than it
does today. In this column, I would
like to introduce Bill Granger, our
longest-serving citizen member, and
Jedediah Cox, who joined the Board
in 2019.

Although Bill and Jed are the fo-
cus of this article, moving forward
I hope to use this column to bet-
ter acquaint our membership with
other members of the Board and our
Bar Staff, including our outstanding
Executive Director Danielle Bailey.
My aim in doing so is to convey to
our membership that it should feel
confident that the Association is be-
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"Having mostly
come out the
other side, the
pandemic also
demonstrated
the capacity of
human beings
and organiza-
tions to adapt
and succeed."

ing professionally man-
I aged and takes seriously
the mission it is charged
with. We begin each
Board meeting with a re-
flection of the purpose of
the Alaska Bar: to regu-
late the practice of law;
promote reform in the law
and in judicial procedure;
facilitate the administra-
tion of justice; encourage
continuing legal educa-
tion for the membership;
and to increase the public
service and efficiency of
the Bar.

Bill Granger is a life-
long Alaskan who worked
in the Alaska banking in-
dustry for the entirety of
his professional life prior
to retirement. Governor Knowles
appointed Bill to the Board in 2001.
Bill has served as the treasurer of
the Board for the majority of his
term of service, and as the Board’s
longest tenured member, Bill has
provided a sense of continuity that
has helped the Bar maintain its in-
stitutional history.

Due in large part to the work of
Bill and others, the Association is
presently standing on sound finan-
cial footing. The Association enjoys
a comfortable current asset to debt
ratio, liquidity and net worth. As
you may have noticed, the Bar has
not raised our membership dues for
12 years, and we hope to keep the
rate steady for as long as we can.

Alaska Bar Association Convention Report

By Ralph R. Beistline

I guess it is time for re-
flection as we leave one sea-
son and enter into the next.
This fall season was espe-
cially busy for me and was
highlighted by the Alaska
Bar Convention held in
Fairbanks. This year I was
privileged to give the Fed-
eral Bar report to the con-
vention and included a little
Alaska Bar history. For my
column this edition I have
included below the most per-
tinent parts of that speech.

Good afternoon. On behalf of
Chief Judge Sharon Gleason, who
is currently traveling out of state, I
am pleased to be able to deliver this
report to the convention regarding
the status of the United States Dis-
trict Court for the District of Alas-
ka. Both Judge Gleason and I spent
considerable time as state Superior
Court judges before assuming the
Federal bench, so we are well-aware
of the incredible history and out-
standing quality of the state court
system in Alaska. In fact, when I
was a state court judge, I used to
say that ours was the Best Court
System in the World- we even had
a t-shirt and jacket with this logo.

Both the Alaska Court System
and the United States District Court
for the District of Alaska came to life
about the same time in 1960, short-
ly after Alaska statehood. So, both
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"This year | was
privileged to give
the Federal Bar
report to the
convention and
included a little
Alaska Bar his-

are relatively new. In
the intervening, roughly
63 years, a lot has hap-
pened with both courts,
although the Federal
Court has undergone
less personnel changes
over the years. In fact,
as of today, there have
only been twelve United
States District Court
Judges in Alaska since
statehood. I am num-
ber nine. Deceased are
Judge Walter Hodge and
Judge Raymond Plum-
mer, who I never met,
and Judges James von der Heydt
and James Fitzgerald, who I was
fortunate enough to work with early
in my judicial career. Retired are se-
nior Judges Singleton and Sedwick
who are no longer taking any cas-
es. Active senior judges are Judge
Holland, me and Judge Burgess,
who are taking a reduced caseload.
Judge Burgess is the most recent to
take senior status and his position
is still vacant.

It took over five years to fill my
position when I took senior status,
so it is difficult to say how long it
will be to fill this position, although
I understand that it is in the works.
And then there is Judge Klein-
feld who served as a District Court
Judge for five years before being el-
evated to the United States Court
of Appeals for the Ninth Circuit in
1991 where he now serves as a se-
nior judge along with Judge Morgan

Christen of Anchorage. The TVBA
is having a semi- retirement party/
living wake for Judge Kleinfeld be-
ginning at 5:00 p.m. tomorrow at
Bobby’s in downtown Fairbanks. All
are invited. Anyway, this currently
leaves only two active District Judg-
es for the District of Alaska, Judge
Gleason and Judge Kindred. Judge
Kindred, who took my slot, is our
youngest District Court Judge and
won'’t be eligible for senior status for
over twenty years, so there is little
danger of the court’s extinction.

Now, in terms of the Court over-
all, we are well into our post pan-
demic recovery having returned to
both criminal and civil trials and
having generally been busy. Howev-
er, I recognize that the term “busy”
is relative. I recall that my previ-
ous legal assistant, Jan Short, who
came with me from state court, used
to say after an unusually busy day
in federal court, “doesn’t this just
remind you of state court?” But I am
not complaining. We have plenty to
do and there is always something
new and unexpected.

As far as the court itself, there
1s serious discussion underway to
construct a new courthouse in An-
chorage. A feasibility study is being
conducted by GSA to select a pre-
ferred option for the project which
could consist of either retrofitting
or adding to the existing space,
or constructing a new courthouse
on the site of the current Social

Continued on page 3

Bill has shared that the biggest
challenge the Association faces over
the next decade is maintaining the
quality of legal representation that
our state has enjoyed for decades.
Alaska is a desirable place to live
and practice law, but we still need
to replenish our ranks. Moreover,
public confidence in our profession
is always at risk. With that in mind,
it 1s equally important that, as a
Board of Governors, we develop sen-
sible policies and communicate in a
transparent manner with the pub-
lic. The presence of citizen members
like Bill on the Board, helps keep
the lawyer members accountable to
the clients and interests we serve.

Jed Cox has served on the Board
since 2019, resides in Big Lake and
works in the private sector. He holds
a BS in Business Administration
and an MBA. From 2008 to 2016,
Jed lectured and taught in the Re-
public of Korea, China and Vietnam.
He moved to Alaska permanently in
2017. As a public member, Jed has
gained a deep appreciation for the
immense amount of work lawyers
and courts do in our State.

Looking forward, Jed perceives

Continued on page 3
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Security building between 8% and
9t Avenues, or an entirely new loca-
tion. Anything is possible, but I am
not holding my breath.

Anyway, I have been a member
of the Alaska Bar Association for
over 48 years, roughly 27 of those
years in the state system and rough-
ly 21 years with the feds, and it oc-
curs to me that the two systems re-
ally have more in common than not,
both seeking justice in as fair and
expeditious way as possible. And, to
my lawyer friends, let me just say
that no one should be afraid to prac-
tice in Federal Court. We really are
nicer than we look. I admit though
that, as a lawyer, I was a little ner-
vous myself on the few occasions
that I ventured to Federal Court -
but like everything else, with a little
patience, you get used to it and it be-
comes fun. And there is a great op-
portunity for practitioners to do this
now as the Federal Public Defender
is actively recruiting new members,
statewide, to become Criminal Jus-
tice Act (CJA) attorneys. It is a great
opportunity to practice in federal
court and have all the support you
could want from the Federal Public
Defenders Office. It pays well, pays
timely, and is a great way to learn
the trade and expand your practice.

And I should note that we do
have a local Federal Bar Association
that welcomes all comers, including
CJA attorneys, and that meets regu-
larly with the judges and adminis-
trators. In addition to an annual
Conference, the Federal Bar Asso-
cilation sponsors various events of
interest to the bar. Most recently we
invited a senior attorney from the
Bureau of Prisons to discuss prison
policies and procedures. It was very
well attended and enlightening
to both the bar and the bench. So,
while there are similarities between
the two court systems, there are no-
table differences as well. One of the
biggest differences I noticed upon
moving from the state bench to the
federal bench was criminal sentenc-
ing. Back when I arrived, more than
20 years ago, federal judges adhered
strictly to the sentencing guidelines
and frequently were required to im-
pose mandatory minimum sentenc-
es while dealing with relatively high
statutory sentencing ranges. This,
coupled with the fact that there was
no parole in the federal system, was
quite a shock to offenders whose his-
tory had been in state court. Their
eyes would pop-out at their first fed-
eral arraignment when the sentenc-
ing range for their crime was an-
nounced. Mine did too when I first
got to federal court.

But this has now moderated con-

siderably since the Booker decision
in 2005. Now the sentencing guide-
lines are just one factor to consider,
and judges generally have far more
discretion. And more change is in
the works! Just a few weeks ago, the
United States Sentencing Commis-
sion voted to allow retroactive sen-
tence reductions which, if adopted
by Congress, provides that current-
ly incarcerated individuals could be
eligible for reduced sentences ef-
fective February 1, 2024. The Sen-
tencing Commission estimated that
this could potentially impact nearly
20,000 currently incarcerated per-
sons. So, the prisons are buzzing,
and it looks like a lot more work
coming down the chute.

As 1 was preparing my comments
for today, now in the autumn of my
career, I found my mind wandering
down memory lane and thinking of
Bar Conventions past. So, as my
swan song, I will digress just briefly.

It was actually at a Fairbanks
Bar Convention, decades ago, that
I first saw a federal judge. It was
Judge Holland who was speaking to
the Bar Association at the annual
Federal and State Court Update.
He was as distinguished and profes-
sional then as he is now in his 39"
year with the court. Since that time,
I have attended Alaska Bar Con-
ventions in Hawaii, Fairbanks, An-
chorage, Juneau, Sitka, Ketchikan
and Valdez. All were interesting,
with noble goals, but with an ever-
changing cast. One convention that
was before my time, but that now is
legendary, is the convention held in
Nome, Alaska in 1969. According to
those in attendance, the convention
was held there after years of lobby-
ing by one Fred Crane, Esq., who at
the time was the District Attorney
in Nome. However, Fred died short-
ly before the convention began and
his body was stored in the Nome
burial vault, as was customary, un-
til burial in the spring. But, because
of his premature demise, there was
concern, among Fred’s drinking
buddies, about obtaining a quorum
for the business meeting. To address
the problem, and to honor Fred him-
self, Fred’s frozen corpse, coffin and
all, was recovered from the vault by
the inebriated crew and placed at
the Board of Trade Bar. A quorum
thus obtained, permitted business
to be dutifully conducted and toasts
were shared. Some have suggested
that the Alaska Bar has matured
since then. I think so. Although the
TVBA may match the Nome con-
vention with its wake tomorrow. In
any event, it is good to see that we
didn’t have to visit the morgue to
obtain a quorum this year. One no-
table experience I had at a Bar Con-
vention was at the 2007 Fairbanks

Moving Forward and Adapting
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Al to be both the biggest challenge
and opportunity facing the Alaska
Bar. Jed has used Al to assist Alas-
kan communities in various profes-
sional projects. Jed is well situated
to help the Bar navigate our under-
standing of Al and leverage its use
in our day-to-day practice. This ef-
fort will help reduce the access to
justice gap and eliminate cost inef-
ficiencies that are ultimately borne
by our clients. There is a long histo-
ry of technology-driven changes that
have furthered our profession. If we

ignore these advancements, we do
so at our own peril.

The Board thanks our public
members for their dedicated com-
mitment to our Association.

Jeffrey Robinson is the presi-
dent of the Alaska Bar Association.
He was born and raised in Rhode
Island. He has been a resident of
Alaska for 16 years. Jeff graduated
from Boston College and received
his law degree from Notre Dame
Law School. He is a shareholder in
the Commercial Litigation Group of
Lane Powell.
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Alaska Bar Association Convention Report

Bar Convention. I had been asked
to moderate a panel of Appellate
Court judges that included Chief
Justice John Roberts of the United
States Supreme Court, as well Jus-
tice Mathews, and Judges Kleinfeld
and Coates. Judge Roberts had only
been on the Supreme Court a short
time but had committed to attend
the convention before his appoint-
ment and kept the commitment de-
spite everything else going on. Any-
way, I ran into Justice Roberts in
the elevator of this building. It was
just him and I and a Marshal. I had
never met Justice Roberts before
but introduced myself and asked
him if he would attend a Naturaliza-
tion ceremony scheduled across the
street later in the day. To my sur-
prise he agreed. Shortly thereafter I
found myself alone in my chambers
with the Chief Justice of the United
States Supreme Court and explain-
ing what we were going to be doing
with the sixteen or so new citizens. I
then learned that, not only had Jus-
tice Roberts never conducted a Nat-
uralization ceremony, but he had
never attended one before. Trying to
be courteous, I had my clerk bring
in a chilled can of Coca Cola for the
Justice which he enjoyed just before
entering the courtroom. If you recall,
shortly before all this happened, the
United States Supreme Court had
dealt with the constitutionality of
the Pledge of Allegiance. Earlier the
Court of Appeals for the Ninth Cir-
cuit had declared the Pledge of Al-
legiance unconstitutional because
of the phrase “one nation under
God,” which decision was reversed
by the Supreme Court in 2005. Any-
way, as the Chief Justice and I got
ready to enter the courtroom, I ex-
plained that one of the last things
we would do with the new citizens
was recite the Pledge of Allegiance.
It would be emotional for them be-
cause it would be the first time they
would do so as American citizens.
Just as we were about to enter the
courtroom the Justice tapped me
on the shoulder and asked, with
a smile, if the pledge was going to

ATTENTION

Ralph Beistline holds the Coca Cola can
he referenced in his speech at the Alaska
Bar Association Convention. Photo by Diana
Wildland.

be recited according to the Ninth
Circuit’s directive or the Supreme
Court’s. I told him that we would be
going with the Supreme Court, and
he was pleased. The Naturaliza-
tion went well, and the unsuspect-
ing new citizens were photographed
shaking hands with the Chief Jus-
tice of the United States Supreme
Court. Certainly, a unique experi-
ence for all involved. And I was left
with something unique as well - this
old, disintegrating can of Coca Cola
- but with the Chief Justice's DNA. I
will have to check with the Antiques
Roadshow to determine the value of
this incredible relic.

In conclusion, let me reaffirm my
appreciation for all those involved
with the justice delivery system in
Alaska, be they state or federal. We
are all part of a great team and have
a lot to be grateful for and a lot to be
proud of. And although the past has
been exciting, the future has much
to offer, albeit with its share of new
challenges and a new cast of char-
acters ready to shoulder the load.
So, let me just close with the words
from Joaquin Miller’s poem Colum-
bus and his advice when encounter-
ing the uncharted waters ahead and
the storms of life. “Sail on, sail on,
and on.”

Thank you.

Ralph R. Beistline is editor of the
Bar Rag and a senior U.S. District
Court judge.
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Succession Planning for a Smooth Transition

By the Alaska Bar Association
Ethics Committee

Imagine you're a client embroiled
in messy litigation, an emotional di-
vorce, a criminal case, a wrongful
termination lawsuit — the biggest,
ugliest legal problem of your life —
and your lawyer is suddenly and
permanently unavailable. Whether
by 1illness, accident or disability,
a number of Alaska lawyers unex-
pectedly and permanently leave the
practice of law each year.

If the departing lawyer “had ev-
erything in her head,” the client will
be in an untenable situation. This is
particularly bad for the unfortunate
client of a solo practitioner who has
passed on, leaving no contingency
plans in place and no other lawyers
to step in and save the day. This
also happens. It harms not only the
affected clients, but it also hurts our
profession.

It’s not easy to contemplate one’s
own demise. Given the chance, most
of us will cheerfully avoid any op-
portunity to do so. The Alaska Bar
Association, however, recognizes
that we are mortal and considers
the inevitable even though we as in-
dividuals might prefer to avoid the
topic.!

The lawyer’s duty of diligence to
clients, Alaska Rules of Professional
Conduct 1.3 provides in its commen-
tary that:

To prevent neglect of client
matters in the event of a sole
practitioner’s death or disability,
the duty of diligence may require
that each sole practitioner pre-
pare a plan, in conformity with
applicable rules, that designates
another competent lawyer to re-
view client files, notify each cli-
ent of the lawyer’s death or dis-
ability, and determine whether
there is a need for immediate
protective action. ARPC 1.3,
Comment [5].

The sharp-eyed practitioner will
quickly note that the comment says
“may require” a contingency plan,
not “shall prepare” a plan. This im-
plies that taking care of your clients
is an aspirational goal and not a
mandatory duty.

Increasingly, other state bar
associations and court rules are
requiring solo and small firm prac-
titioners to have plans in place to
handle transitions to new counsel
resulting from the lawyer’s death
or disability. Malpractice carriers
are taking note of whether a lawyer

has a succession plan when making
coverage decisions and setting pre-
miums. Regardless of the permis-
sive wording of ARPC 1.3 Comment
5, Alaska lawyers owe our clients
the fiduciary duties of diligence, loy-
alty and competence. As much as we
hate to think about it, these duties
include anticipating events or cir-
cumstances that may adversely af-
fect representation, including death,
disability or other unexpected exits
from the practice of law.

So, what to do? The Alaska com-
ment to ARPC 1.3 sets out a simple
formula for the solo or small firm
practitioner: (1) prepare a succes-
sion plan that (2) designates “an-
other competent lawyer” who will
(3) “review client files, notify each
client of the lawyer’s death or dis-
ability and determine whether there
is a need for immediate protective
action.” In addition, pursuant to
ARPC 1.15 and 1.16, that desig-
nated lawyer must be able to access
emails, electronic documents and
the IOLTA account. This aspect is
particularly important as files and
records are increasingly electronic.
The location of electronic records
and the information needed to gain
access to those records (passwords,
usernames, email addresses, etc.) is
absolutely critical for the designated
lawyer to undertake those tasks.

The lawyer chosen should agree
to take on the task, the designa-
tion should be in writing easily lo-
cated in the event it is needed and
the designation should be updated
if the designated successor for any
reason is no longer in a position to
take on these duties. The lawyer
should regularly review and update
their instructions to the designated
lawyer with particular attention to
making sure the designated law-
yer will have access to electronic
records, storage facilities and other
locations where client records may
be found. These steps are the mini-
mum that every solo and small firm
practitioner should aim to accom-
plish, as a matter of good business
practice and diligence, regardless of
whether the current rule absolutely
requires them.

For the lawyer who dies with-
out a succession plan, Alaska Bar
Rule 31 allows Bar Counsel to peti-
tion the Superior Court to appoint a
trustee counsel to exercise “all the
powers of a personal representative
of a deceased attorney under the
laws of the State of Alaska insofar
as the unavailable attorney’s prac-
tice 1s concerned,” and wind up the
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lawyer’s practice. For the unavail-
able lawyer’s family and clients,
this means having a new lawyer,
who they may not know at all, ask-
ing questions and being involved in
their affairs, making an already dif-
ficult situation worse. Moreover, the
process for finding a lawyer willing
and ready to serve as trustee coun-
sel can delay the important tasks
needed to protect the interests of
the unavailable lawyer’s clients.
Bar Counsel often relies upon the
kindness and willingness of lawyers
to step into this role on short notice.
This is not always realistic, espe-
cially when the prospective trustee
counsel may have no connection to
the unavailable lawyer. Offering to
serve as trustee counsel is a service
to the Bar, your fellow bar mem-
bers, and most importantly, the cli-
ents who are suddenly left without
the lawyer they have relied upon for
their important matters. When the
opportunity arises, we encourage
you to consider serving as trustee
counsel.

Switching lawyers is never easy.
It’s all the more difficult when the
former counsel is not available to
assist in the transition. Those brave
souls who have served as the trustee
counsel for a solo practitioner who
had made no plans whatsoever for
the sudden and permanent end to
their practice will attest that it is
hugely difficult for a new lawyer
to come in cold in these situations.
Whether the successor 1s an ap-
pointed trustee counsel or a volun-
teer designated successor counsel,
a clearly defined succession plan,
including updated information on
location and access to client records,
is an infinite help — not just for the
successor counsel, but for the cli-
ents, the court system and all others
concerned.

Happily, there are many helpful
resources readily available to as-
sist in developing a succession plan,
and there’s no need to reinvent the
wheel. Most of the advice given for
succession planning is simply good
practice for all lawyers, but it takes
on additional importance in this
context.

To begin, ALPS has information
available online: https://www.alp-
sinsurance.com/resources/succes-
sion-planning.

See also the ABA: https://www.
americanbar.org/groups/profes-
sional responsibility/resources/
ning/

In addition, most state bars

have information on their websites.
See New Mexico State Bar Succes-
sion Planning Checklist: https:/
www.sbnm.org/Portals/ NMBAR/
PDP2 02 Succession%20Plan-
ning%20Checklist.pdf

See also, The State Bar of Arizo-
na Succession Planning Handbook:

https://www.azbar.org/for-lawyers/
practice-tools-management/succes-
In sum, while nothing can keep
the Grim Reaper from a lawyer’s
door forever, with a succession plan
in place the lawyer can at least hope
to be fondly remembered by clients,
family and colleagues — rather than
as the source of legal chaos for their
clients and the successor lawyer.

Some Common Tips for Suc-
cession Planning:

* Have a written agreement with
an attorney willing to step in as
successor counsel if you become
unavailable to practice law.

« Develop a good office procedure
manual and keep it current and
accessible.

+ Maintain an up-to-date client
list, with written attorney con-
tracts and current contact infor-
mation.

* Have a good calendaring system
and make sure all your deadlines
are in it.

+ Keep your client files in good or-
der.

+ Make sure that your practice’s
electronic records, including cli-
ent records, trust account re-
cords and bank accounts can be
accessed by your successor.

+ Inform your office staff, partners
and family members about your
succession plan, and introduce

them to your successor counsel.
Footnote
'As Alaska becomes older as a State, inevi-
tably, these issues will continue to become
more prevalent within the Bar. Lawyers are
reminded to review Ethics Opinion 2022-1 “A
Lawyer’s Duty with Respect to Potentially
Impaired Members of the Bar” if they notice
fellow members struggling.

This is an educational and in-
formative article from the Ethics
Committee to members of the Bar.
This is not a formal Ethics Opin-
ion and has not been approved by
the Board of Governors. The Ethics
Committee would like to thank long-
time committee member Marc June.
He helped write the foundation for
this article back in 2015. Mr. June
stepped down from the Ethics Com-
mittee recently and his contributions
will be missed.

SERVING
ALASKA
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President of the Federal Bar Association, Alaska Chapter
Sarah Schirack, with Gupta and Tucker.

By Mark Bassingthwaighte

Referrals of all types are com-
monplace in the practice of law.
They are often made after work is
declined. Staff may pass a name
along in response to a cold call or
to a client who needs a service that
your firm doesn’t provide. Referrals
can occur during dinner conversa-
tions, at social events, via email or
text or after a presentation given
to the general public. Names may
be passed along to family members,
friends, colleagues and especially
clients. After all, what firm doesn’t
want to make sure their clients are
well taken care of! If done judicious-
ly, referrals can even be a useful
tool in growing a practice.

Too often, referrals are made to
a variety of professionals without
any thought about the potential
malpractice exposure. Is such casu-
alness justifiable? Unfortunately,
the answer is occasionally no. While
I will readily admit that the risk is
quite low, this doesn’t mean the risk
can be dismissed out of hand.

One reason why is the “hunt for
a deep pocket” concern. Suppose
you make a specific referral and the
person the referral is given to relies
on your “advice” to work with who-
ever it was you referred them to.
This person is then harmed in some
fashion due to the negligent acts of
the person you referred them to,
and it turns out that professional is
uninsured. It happens, and when it
does, a hunt for a deep pocket might
mean that a negligent referral claim
is about to land in your lap.

Still have doubts? Then consider
this. Thinking just about our own
profession, I can assure you that a
significant number of attorneys ac-
tively practicing here in the US are
indeed uninsured. Some attorneys
don’t believe that malpractice in-
surance is necessary. They prefer to
protect their assets in other ways.
Others simply can’t afford the pre-
mium payment, particularly during
economic hard times. I have even
had a few attorneys tell me that
they believe having malpractice cov-
erage simply invites claims. As they
see it, if they have no insurance no
one will bother suing them.

A more serious concern is when
an attorney accepts a referral fee.
This is a concern because such fees
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Vanita Gupta. Photos submitted by Sarah Schirack.

U.S. Associate Attorney General Visits Alaska

On October 19, 2023, U.S. Associate Attorney General Vanita Gupta
met with a packed room of approximately 70 members of the Alaska Bar
Association and Federal Bar Association. ASG Gupta is the 19th United
States Associate Attorney General and serves as the third-ranking of-
ficial at the Department of Justice. The conversation was led by ASG

Is Making a Referral Risky?

are too easily viewed by a client as
payment for your legal advice to
have the client work with the other
attorney. Clients need to be made
aware of fee splits, so acceptance of
such a fee can come with liability for
the other attorney’s missteps, par-
ticularly if the misstep is a blown
statute of limitations date and the
other attorney is uninsured. To
avoid this risk, never ask for a refer-
ral fee and if one is offered, it’s best
to decline or suggest that the refer-
ral fee be refunded to the client.

That said, if your practice is to
accept referral fees, proceed fully
aware of the risk involved and act
accordingly. Be up front with the cli-
ent about the arrangement because
when you share fees, you share li-
ability. Think about Rule 1.5 of the
Model Rules of Professional Con-
duct. It states that a division of a fee
can only occur if the division is in
proportion to the services performed
and the client agrees in writing. In
addition, the fee must be reason-
able, and each attorney will assume
joint responsibility for the represen-
tation. This rule requires that a re-
ferring attorney who will be accept-
ing a referral fee inform the client of
the presence of the referral fee and
obtain written consent to the fee
division. Given all this, at a mini-
mum, it would seem prudent to stay
in contact with the other attorney in
order to monitor critical dates and
see that work is completed on time.

Prior to ever making a refer-

ral where a referral fee is expected,
consider making certain that the at-
torney you are referring to has mal-
practice insurance in place and that
the limits are adequate for the size
of the matter being referred. Do not
accept verbal verification of cover-
age. There are attorneys who will
say they are insured in order to ob-
tain the business. Ask the other at-
torney for a copy of her declaration
page to her malpractice policy prior
to ever making this kind of referral.
Some attorneys rationalize this con-
cern away by thinking this isn’t nec-
essary because the folks they refer
to are all highly competent profes-
sionals. In response, know that com-
petent professionals can and some-
times do make mistakes or miss
critical deadlines.

Occasionally an attorney who
has recently been disbarred will

US Attorney for the District of Alaska, Lane Tucker, leads the discussion with U.S. Associate Attorney General,

Gupta and US Attorney for the District of Alaska, Lane Tucker. Gupta
covered her civil rights background, emphasized the importance of peo-
ple holding the government accountable and how people can bring to
bear the kind of change they want to see.

seek to refer clients and request a
referral fee. If the referral happened
to be made while this attorney was
in good standing with the bar, pay-
ment of the referral fee would be
acceptable. However, if this attor-
ney is seeking to make the refer-
ral and asking for a fee after being
disbarred, the payment of a referral
fee would be prohibited under Mod-
el Rule 5.4(a) which prohibits the
sharing of fees with a non-attorney.

Acceptance of a referral fee is
not the only method of creating a
liability from a referral. Referrals
to specific individuals or a referral
made with a promise such as “Ms.
Jones is the finest (CPA, financial
planner, personal injury plaintiff at-
torney, whatever the case may be)
in the area and always gets great
results” can also create liability.
Another way to avoid exposure for
a negligent referral claim is to al-
ways provide a minimum of two to
three names and make no promises.
Of course, suggesting the individual
contact a referral service, such as a
state or local bar association, would
be another way to go.

Be extremely cautious when
making a referral to an officemate
in an office-sharing situation. By
their very nature office sharing ar-
rangements create added liability
for everyone in the space. Internal
referrals just increase the risk. It’s
important to give at least two to
three names, one of which can be
an officemate. Be certain to disclose
that one of the names provided is an
officemate, make no promises about
that person and be certain that the
individual receiving the referral
understands that the officemate is
completely independent from you.
Never refer someone to an office-
mate who is uninsured or underin-
sured. This risk simply isn’t worth
it.
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Since 1998, Mark Bassingth-
waighte. has been a risk manager
with ALPS, the nation’s largest di-
rect writer of professional liability
insurance for lawyers. In his tenure
with the company, he has conducted
more than 1200 law firm risk man-
agement assessment visits, presented
numerous continuing legal educa-
tion seminars throughout the United
States, and written extensively on
risk management, ethics, and tech-
nology. Bassingthwaighte is a mem-
ber of the State Bar of Montana as
well as the American Bar Associa-
tion where he currently sits on the
ABA Center for Professional Respon-
sibility’s Conference Planning Com-
mittee. He received his J.D. from
Drake University Law School. He
can be reached at mbass@alpsnet.
com.

DISCLAIMER: ALPS presents this pub-
lication or document as general information
only. While ALPS strives to provide accurate
information, ALPS expressly disclaims any
guarantee or assurance that this publication
or document is complete or accurate. There-
fore, in providing this publication or docu-
ment, ALPS expressly disclaims any warran-
ty of any kind, whether express or implied,
including, but not limited to, the implied war-
ranties of merchantability, fitness for a par-
ticular purpose, or non-infringement. Fur-
ther, by making this publication or document
available, ALPS is not rendering legal or
other professional advice or services and this
publication or document should not be relied
upon as a substitute for such legal or other
professional advice or services. ALPS warns
that this publication or document should not
be used or relied upon as a basis for any de-
cision or action that may affect your profes-
sional practice, business or personal affairs.
Instead, ALPS highly recommends that you
consult an attorney or other professional be-
fore making any decisions regarding the sub-
ject matter of this publication or document.
ALPS Corporation and its subsidiaries, affili-
ates and related entities shall not be respon-
sible for any loss or damage sustained by any
person who uses or relies upon the publica-
tion or document presented herein.

February 2, 3, & 4, 2024 - at the PAC
Get tickets! 263-ARTS CenterTig?.com | anchorageopera.org
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Alaska Bar Association Board President, Diana Wildland, addresses the room at the

wake. Photo by Roseann Simko Wall.

Ken Jacobus, Andrew Kleinfeld and Ralph Beistline pose with Kleinfeld’s wake portrait.
Photo by Roseann Simko Wall.

Living Wake Held for Fairbanks Judge Kleinfeld

By Ralph R. Beistline

On the afternoon of September
22, 2023, hours after the comple-
tion of the Alaska Bar Convention
in Fairbanks, a living wake was
held for Senior United States Cir-
cuit Court Judge Andrew Klein-
feld at Bobby’s Restaurant and
Bar in downtown Fairbanks. It
was attended by friends, family,
former law clerks, as well as an
occasional passer-by. The focus of
the celebration, Judge Kleinfeld,
was center stage and frequently
vocalized his opinions as to any
subject raised by his admirers, as
he is often wont to do.

The wake 1n question, the
brain-child of anonymous past
Tanana Valley Bar Association
(TVBA) presidents as well as oth-
ers, and orchestrated by many,
was emceed by attorney Rosie
Wall, and included comments
from many, including former law
clerk United States Senator Dan
Sullivan. Unique to the TVBA
and conducted every 17 years or
so, the event proved to be very
upbeat, informative, enjoyable,

and highlighted the admiration and
fondness the local Bar Association,
as well friends and employees, have
for Judge Kleinfeld. This is the sec-
ond living wake the TVBA has held.

Judge Kleinfeld was in good form
throughout and was heard to say af-
terwards that “one thing about dy-
ing with cancer, as opposed to say,
syphilis, is there is nothing embar-
rassing about it.”

The following is a reprint of the
speech that I gave at the wake.

Good evening. On behalf of the
United States Federal Court for the
District of Alaska, and I guess just
about everybody else, I am pleased
to say a few words about Judge An-
drew Kleinfeld who we honor to-
night.

Judge Kleinfeld, with his wife
Judy, arrived in Alaska in 1969,
fresh out of law school, to serve as a
law clerk for Justice Jay Rabinowitz
and with the hopes of maybe one day
becoming a United States Senator.
Modest expectations. He went on to
practice law here, and to serve as a
part-time federal magistrate judge,
a United States District Court
judge, and ultimately, since 1991,

A Poem from Judge Kleinfeld’s Departing Law Clerk

By Quinton Weinstein

A year in Alaska, they told me
It will be different

Like nothing you’ve ever seen before

They said the days will be long until there isn’t sun at all

They said the cold will be biting, not like anything in the Lower 48

They said the mosquitos will come out in droves, chasing you in the summer
like a horde of locusts descending on crops

And all that was true

The days were long until there were barely days
The cold was harsh, unlike anything | had ever known
And the mosquitos were absolutely awful

Nothing poetic here. They’re just awful

But they also told me that a year in Alaska, it would be different
That | would learn so much in a once in a lifetime job

That | would get to do unique things that I'd never done before
That | would get to see beautiful places unlike anywhere else

And all that was true too

There were cases like those | had read about

Great company at the Tanana Valley Bar Association

| saw moose and foxes and elk and a bear

| did yoga with reindeer and explored an ice cave

Drove by emerald lakes and ocean bays and boreal forests and more
A year in Alaska was different, they told me

It will be the experience of a lifetime

And that, too, was true

to serve on the Ninth Circuit Court
of Appeals. In the process, Judge
Kleinfeld raised his family here, be-
came a mainstay of the Tanana Val-
ley Bar Association, and was a pillar
of the community, all in collabora-
tion with his wife, Judy, who was a
well-respected university professor,
critical thinker and author. The two
of them certainly made Fairbanks a
better place.

My first recollection of Andy
came when I was a new state law
clerk myself and he, along with sev-
eral others, was trying a criminal
case before Judge Hepp. I think it
was the last case Judge Hepp ever
tried. It was a complex trial arising
out of some arrests made during a
pot-fueled concert and riot of sorts
at the Tanana Valley Fair. Andy
represented one of the Defendants
in the case and remained cool as a
cucumber throughout. Later, I got to
know Andy further through his law
practice and his service as President
of the Tanana Valley Bar Associa-
tion and on the Board of Governors
of the Alaska Bar Association. He
was president of the Alaska Bar
Association in 1982. So, the young
lawyer was busy, and he was unique
to say the least. Most people who
go from a clerkship directly to their
own practice have a hard time of it,
but for Andy it seemed natural. He
certainly had a very successful and
lucrative practice. And he under-
stood the value of time. I recall on
one occasion walking down Cush-
man Street and seeing Andy across
the street. I had a question for him
about a case we were 1nvolved in, so
I flagged him down and told him I
had a question about one of our cas-
es. Before he would answer though
he pulled out a pocket notebook,
noted the time and case, and then
answered the question. He wasn’t
going to let the billing opportuni-
ty pass. And he always seemed to
have plenty of clients, because he
also understood the value of their
time and their resources as well. He
was known as a very fair biller and
extremely competent and profes-
sional attorney. Perhaps that’s why
he always seemed to have plenty of
clients. And all this despite his fre-
quent and unapologetic association
with the Tanana Valley Bar Associ-
ation. Andy is perhaps the most ded-
icated and loyal member of this as-
sociation ever! He seldom misses a
meeting and always has something
to contribute which also required a
sense of humor.

But Andy’s success as a lawyer

Bong hits
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and stalwart member of the legal
community was only the begin-
ning. In 1986 he was appointed to
the Federal bench after barely miss-
ing out on an appointment to the
Alaska’s Supreme Court. In 1986
President Regan appointed Andy to
a seat on the United States District
Court for the District of Alaska, the
first Fairbanksan to obtain this po-
sition. Then, five years later, Presi-
dent George H.W. Bush appointed
Andy to a seat on the United States
Court of Appeals for the Ninth Cir-
cuit, again the first from Fairbanks.
Andy excelled on the Circuit Court
of Appeals where he served full-time
until assuming active senior status
on June 12, 2010, his birthday. An-
dy’s judicial career has been storied
for he loved the work and cherished
the opportunity to serve.

The one thing that Judge Klein-
feld was noted for among his Ninth
Circuit colleagues was his love for
Alaska and his dedication to Fair-
banks. There came a point where,
due to his seniority, some began to
realize that Andy could become the
Chief Judge of the entire Ninth Cir-
cuit. While they were not concerned
about his qualifications, they were
concerned that if he did so, he would
move the headquarters of the court
from San Francisco to Fairbanks.
That would have been fun.

Well, I could go on forever about
Andy and his assimilation in the
Fairbanks community, but I found
an interview that Andy gave al-
most exactly twenty years ago that
was printed in the Alaska Bar Rag
which says it all. Andy was asked
what he did for enjoyment and/or
relaxation in his spare time, and
are there any special obligations ac-
companying the distinction of being
the northernmost Federal Appellate
Court Judge in the United States?
Here, in pertinent part, was his an-
swer.

If you drive north of Fairbanks

Continued on page 7



Living Wake

Continued from page 6

for a half hour, you are in some of
the most beautiful wilderness on
the planet. I enjoy that a lot, as well
as puttering around, photography
and teaching myself new things...I
especially enjoy having lunch every
Friday with our local bar associa-
tion, as I have for the last 34 years
(20 years ago). I enjoy sitting in my
chair in my log house in the hills,
reading, listening to music and look-
ing out my window at the woods, the
valley, the Alaska Range and Mount
McKinley a couple of hundred miles
away. As for my obligations, I feel
a special obligation to release my
staff from work and encourage them
to walk outside and see the North
American championship dog mush-
ing race that starts right outside my
chambers.

So, that is Andy. Somewhere
along the line, he became a true
Alaskan, a Sourdough.

I can’t remember the year that
Andy was President of the Tanana
Valley Bar Association, but it must
have been in the mid to late 70s. In
any event I was new to the orga-
nization and on one occasion was
asked to take the minutes. When I
mentioned that I missed part of the
meeting, I was advised that accu-
racy didn’t matter so I came up with
something creative, a poem entitled
Ode to a Chena Burger. We met
at the Chena View Hotel, now the
Bridgewater, on 1st Avenue, and the
most frequently ordered item was
the Chena Burger. Andy was presi-
dent of the association and many of
the old-timers attended regularly.
So, I wrote a poem and recited it at
the next meeting. As a result, I was
made permanent secretary. This ul-
timately led me to the presidency of
this esteemed organization. Andy
liked the poem even though it didn’t
paint him in the best light. Often-
times since, Andy has indicated that
it was this poem, and this poem
alone, that led to my judicial ap-
pointments. Which is probably the
only explanation that makes sense.
And Andy should know because
he swore me in as a United States
District Court judge in 2001. Any-
way, Jon Link, a lawyer at the time,
who later became a Superior Court
Judge in Kenai, was also featured
in the poem. In fact, I was asked by
Judge Link’s wife, Millie, to recite it
at his funeral. So, I drove to Kenai
and did so. It is only appropriate,
therefore, that I share it at a Wake.
Here goes.

Attached herewith is the Ode
to a Cheana Burger. This poem
won the Alaska Bar Rag’s Best Fast
Food Poetry Award in 2000. This,
perhaps, reflects a little of what the
TVBA was like in Andy’s heyday as
an attorney. He accepted us though
and we quickly accepted him.

When I think of Andy’s 54 plus
years in Fairbanks, I am reminded
of another poem whose author is
unknown. It simply says that some
people come into our lives and quick-
ly go, others stay for a while and
leave footprints on our soul, and we
are never the same. Certainly, Andy
and Judy fall into this category.

Andy came to us as an east coast
dude. He is now an Alaskan pioneer.
For this we are grateful. Thank you,
Judge Kleinfeld.

Ralph R. Beistline is editor of the
Bar Rag and a senior U.S. District
Court judge.
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Ode to a Chena Burger

A bunch of attorneys were whooping it up at
The Chena View Saloon.

The waitress was there, with messed up hair,
But the tables were set by noon.

When out from the street, where it was 40 below,
And into the din and the glare,

There stumbled some attorneys, fresh from the bar,
There was Madson, Noonan, and Blair.

They looked like men with their feet in the grave,
And were covered all over with louse,

But they found their chairs, and the meeting began,
After Madson toasted the house.

With faces, most hair, and dreary stares,
Like a dog whose day is done,

They ordered their CHENA BURGERS, one by one,
Knowing they’d soon have the runs.

There are men that somehow just grip your eyes,
And hold them hard like a spell,

But the men that were here were not like these,
Although they carried an awful smell!

Then the president stood, (Kleinfeld), like we hoped he could,
And he called for his meat and his brew,

But no one heard, the strange man’s word,
Till he slammed his fist in my stew.

Then his eyes went rubbering around the room
And he seemed in kind of a blur,

But the minutes were read, and they cleared his head,
And he realized where we were.

Then the hungry bunch received their lunch.
And tried to stuff it down,

But it fought like a dog and wouldn’t unclog,
And lifted some right off the ground.

Then the heartburn came, like a burning flame,
And it seemed that it wouldn’t pass,

But sure enough, before too long,
It was followed by some gas.

Then all of a sudden, the stomach howls
Became so loud that you scarce could hear,

And you thought that your stomach had been looted clean,
Of all that it once held dear.

That someone had sat on the food that you ate,
That your tongue had been covered with lye,

That your guts were gone, and the best for you,
Was to crawl away and die.

“Twas the crowning cry of a stomach’s despair,
And it thrilled you to the pink.

“I guess I'll have a second one,”
Said attorney Jonathan Link.

Then Savell slurped, and someone burped,
And the business at hand was completed.

There was more that took place, but of questionable taste,
And mentioned thereof is deleted.

Then as quick as it began, the meeting did end,
And the attendance began to erode,

And a crowd did appear, and started to cheer,
As the attorneys rushed to the commode.

Well, these are the simple facts of the case,
And | guess | ought to know.

They say the attorneys were crazed with hootch,
And | am not denying it so.

I’'m not as wise as the lawyer guys,
But strictly between us two,

The CHENA BURGERS that they loved so much,
Sawdust, manure, and glue.

Preserving CUlEEiss
and enhancing
communities,
represented by
Schwabe.

Schwabe supports the missions

of Alaska Native Corporations by
working to maximize economic
growth and protect ancestral lands.

Pair this knowledge with human,
approachable legal services and
you'll see what it means to be
represented by Schwabe.

REPRESENTED BY

Schwabe

Schwabe, Williamson & Wyatt P.C.
420 L Street, Suite 400
Anchorage, AK 99501

(907) 339-7125

schwabe.com
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Inferencing and Focusing in Psychological Reports and Expert Testimony

By Daniel B. Lord

Testimony from an expert in psychology is not without pitfalls. This
is especially apparent when the testimony comes to conclusions based on
instruments such as structured interviews and standardized tests admin-
istered, scored and interpreted by the psychologist, as well as a review of
collateral information. Still, these pitfalls can be easily unnoticed by at-
torneys and the courts.

The following briefly describes two of them, and these are (1) the direc-
tion of the inference being made from a psychological assessment, and (2)
focusing on one diagnosis or problem to the exclusion of exploring related
others.

It should be emphasized at the outset that applied psychologists — such
as clinical, counseling and school psychologists — have for many decades
been following a scientist-practitioner model in education and training.
This model implies operating in an evidence-based framework, in which
there is an expectation that the practitioner will be familiar with the as-
sessment instrument being used; that is, there will be knowledge of a given
instrument’s psychometric properties, its standardization and norms, as-
pects of reliability and validity, and its utility and accuracy. Similarly, in
arriving at a given diagnosis, the psychologist will have knowledge of its
criteria, as well as any differential diagnoses that might be triggered, all
in accordance with empirical research on the problem.

Let’s address the first pitfall. Suppose a psychologist provides an expert
report on whether a person fits the personality profile of someone who en-
gages in domestic violence. The psychologist then testifies that the person
does fit the profile, and that the results of an interview, and more par-
ticularly, of personality tests and other inventories as interpreted by the
psychologist, support this opinion.

However critical information is absent. Does this psychologist mean
that the psychological test results support a conclusion that the person
likely engaged in domestic violence or that there is a substantial risk that
the person will engage in domestic violence in the future or both? What is
being inferred?

An article published in the early 1980s identified this inferencing prob-
lem, in the context of medical diagnosis of breast cancer, in terms of retro-
spective versus predictive accuracy. As explained by the author:

There are really two types of accuracy for any test designed to de-
termine whether or not a specific disease is present. The retrospective
accuracy concerns P(pos | ca) and P(neg | no ca). (The abbreviation
“no ca” refers to the event the patient does not have cancer. This can
occur because she either has a benign disease or she has no disease
at all.). This accuracy, the one usually referred to in the literature on
mammography, is determined by looking back at the X-ray diagnosis
after the true (histological) diagnosis is known. Let us use predictive
accuracy to describe the P(ca | pos) and P(benign | neg), the accuracy
important to the clinician who has an X-ray report of an as yet undiag-
nosed patient and wants to predict that patient’s disease state.

David M. Eddy, Probabilistic reasoning in clinical medicine: Problems
and opportunities, in Judgment Under Uncertainty: Heuristics and Biases
(Daniel Kahneman, Paul Slovic, & Amos Tversky, eds.), 255 (1982). The
distinction underscores the caution not to equate predictive accuracy of a
positive report for a condition with retrospective accuracy of the report --
(that 1s, P(ca | pos) = P(pos | ca). Id.

Translating this to psychological assessment, retrospective accuracy
“looks to the likelihood that those who fall into a particular group scored
positively on a test,” while predictive accuracy “addresses those who score
positive on a test will fall into a specific group.” Kaplan Consulting and
Counseling, Insights . . . on Psychological Testing, Vol. 1, No. 2 (Fall 2005),
1 (available online). As further explained by a renowned clinical and foren-
sic psychologist, predictive accuracy begins with the test, and asks, what
is the likelihood that a person with positive scores on a measure for PTSD
(post-traumatic stress disorder) is, for example, a rape victim? Retrospec-
tive accuracy starts with the condition and asks, what is the likelihood that
a rape victim will have a positive score on the measure? Kenneth S. Pope,
Fallacies and Pitfalls in Psychology: 10 Fallacies in Psychological Assess-
ment, available at https://kspope.com/fallacies/assessment.php.

When there is a confusion in the direction of the inference there is ef-
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fectively a switching of probabilities akin to the logical mistake of affirming
the consequent. In other words, “Persons with condition X are overwhelm-
ingly likely to have specific test results. Person Y has these specific test re-
sults. Therefore: Person Y is overwhelmingly likely to have condition X.” Id.
The fact that rape victims likely score positive for PTSD does not mean that
positive scores on the measure indicate a likelihood of being a rape victim.

Related to the need for the direction of the inference from psychologi-
cal testing, and to avoid falling into a logical fallacy, is ascertaining the
“likelihood” or probability in the prediction of risk. Psychologist on cross-
examination will testify as to predictive accuracy in terms of a degree or
level of risk, in that even though scores on standardized measures show a
strong probability that the person could engage in domestic violence in the
future, there is also the probability that the person may not, and attorneys
may argue, and a court find, that this is significant. Clarification is needed
from the psychologist as the test results could indicate a very high level of
risk; in contrast, the qualifying statement was meant to be conditional to
convey that there is a comparatively slim or very low level of risk, and thus,
not so noteworthy as imagined.

The second pitfall is ethical, calling to mind the phenomenon of confir-
mation bias. Applied psychologists, especially those operating in a forensic
capacity, are bound by the American Psychological Association’s Ethical
Principles of Psychologists and Code of Conduct, available at https:/www.
apa.org/ethics/code, and the Specialty Guidelines for Forensic Psychologists
issued by the APA’s Committee for Ethical Guidelines for Forensic Psy-
chologists, available at https:/www.apa.org/practice/guidelines/forensic-
psychology. They make it clear that in assessing the presence or absence of
a psychological condition, the examiner has an obligation to seek informa-
tion and look at the problem from different perspectives.

This requirement is made explicit in 9.01 of the Specialty Guidelines for
Forensic Psychologists. That guideline reads as follows:

Forensic practitioners strive to utilize appropriate methods and
procedures in their work. When performing examinations, treatment,
consultation, educational activities or scholarly investigations, forensic
psychologists seek to maintain integrity by examining the issue or prob-
lem at hand from all reasonable perspectives and seek information that
will differentially test plausible rival hypotheses.

Within a clinical context, this underscores that the psychologist should
aim to conduct a differential diagnosis.

The examples of propensity for domestic violence or being a rape vic-
tim appear inapplicable here, as they do not involve a specific psychiat-
ric diagnosis, unless a pertinent personality disorder is examined. There
are other situations where this issue is compelling. For instance, in “cases
involving allegations of FDBP” (factitious disorder by proxy), “it appears
that insufficient attention has been paid to alternative explanations for the
perceived problem. In particular, little weight appears to have been given
to the DSM-IV — now American Psychiatric Association, Diagnostic and
Statistical Manual of Mental Disorders, Fifth Edition (DSM-V) — diagnostic
criterion which states the fabrication of symptoms must be intentional.”
Eric G. Mart, Problems with the diagnosis of factitious disorder by proxy,
American Journal of Forensic Psychology, 17, 69-82, 77 (1999).

It should also be emphasized that failure to follow this ethical guideline
by not exploring alternative explanations for a psychological condition or
the problem at issue, is far from uncommon. In one study, “failure to con-
sider alternative hypotheses” was found in 30 percent of a national sample
of forensic psychological reports. Thomas Grisso, Guidance for improving
forensic reports: A review of common errors. Journal of Forensic Psychol-
ogy, 2, 102-135, 110 (2010). This deficiency was not necessarily due to a
paucity of information in the reports that might preclude the consideration
of alternatives.

In conclusion, psychological reports and testimony from experts in psy-
chology should be subject to scrutiny. Confusing retrospective accuracy
with predictive accuracy, and not exploring alternative explanations for a
particular diagnosis or problem, are not the only pitfalls that may arise
when relying on a psychological expert. At times, the weighty testimony of
psychological evaluators, even when apparently supported by test results,
might not really tell us much at all.

Daniel B. Lord was Of Counsel with the law firm of Tindalll Bennett &
Shoup, as well as an assistant public defender and public advocate. He is a
member of the International Law Section.
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Exploring Delaware Tax Trap Clauses for Estate Planning

By Steve O’Hara

Part III of a series

This is the third installment in a
four-part series on clauses relating
to the tax planning potential of the
so-called Delaware Tax Trap. A full
presentation of this discussion can
be found in my blog post at www.
oharatax.lawyer titled Delaware
Tax Trap Clauses.

As touched on in the previous
issues of this series, there is a 40%
federal generation-skipping trans-
fer (GST) tax system and there is
the Blattmachr/Pennell idea of giv-
ing a beneficiary a non-general pow-
er of appointment over a trust with
GST tax exposure. There are code
sections in the Internal Revenue
Code known as the Delaware Tax
Trap, which might be intentionally
triggered for tax-planning purposes.
Below I offer some language for il-
lustration and discussion purposes
only.

First, a quick review: The Dela-
ware Tax Trap is about imputed,
not actual, ownership. The trap can
impute ownership of property to you
for federal gift tax, estate tax and
GST tax purposes. The elements of
the trap are (1) someone has given
you a non-general power of appoint-
ment known as the First Power;
(2) you exercise the First Power by
creating one or more new powers of
appointment; and (3) the applicable
state law permits the new power of
appointment to be validly exercised
without reference to the date of the
creation of the First Power. IRC
Sec. 2041(a)(3) and 2514(d) and see,
e.g., AS 34.27.051(b).

Our hypothetical for these pur-
poses involves Jane A. Client, a
United States citizen domiciled in
Alaska. She was a widow with two
children, Joseph and Charles, and
several grandchildren from both
her sons. Joseph is domiciled in
Alaska and is self-supporting with
no creditor issues. Charles regu-
larly has creditors pursuing him.
He has trouble with the law and is
in and out of jail and marriages. He
is domiciled in the U.S., outside of
Alaska, and the state where he is
domiciled has a significant death
tax.

Client died December 31, 1999.
As of her death, she funded two
trusts for each of her children,
namely: the Joe 1999 Trust — GST
Exempt, the Joe 1999 Trust — Non-
Exempt, the Chuck 1999 Trust —
GST Exempt, and the Chuck 1999
Trust — Non-Exempt. As their
names suggest, the GST Exempt
Trusts have zero inclusion ratios
under the GST tax system, while
the Non-Exempt trusts have 100%
exposure to the GST tax. See IRC
Sec. 2641(a)(2) and 2642(a)(1) and
(2) and (c). Client’s governing docu-
ment is a revocable trust that be-
came irrevocable at her death.

Client’s children do not have
general powers of appointment over
the trusts. Joseph has a non-general
testamentary power of appointment
over the Joe 1999 Trust — Non-Ex-
empt as well as the Joe 1999 Trust
— GST Exempt. Also, Charles has a
non-general testamentary power of
appointment over the Chuck 1999
Trust — Non-Exempt as well as the
Chuck 1999 Trust — GST Exempt.

Charles has not under-
taken any estate planning.
By contrast, Joseph has
an estate plan, including
a Will. He has identified
creditor protection for his
children as an important
objective; they are a fam-
ily of medical profession- |
als who regularly pilot
their own small aircraft

"The Delaware

provided, however, and
notwithstanding any other
provision of this instru-
ment:

(i) This power shall not
be exercisable in favor of
such individual, his or her
estate, or the creditors of ei-
ther; and

(it) This power shall not
be exercisable in a man-

throughout Alaska. From TaxTrapis ner that may postpone or
a tax perspective, Joseph aboutimputed, g, spend the vesting, abso-
has identified an undivided not actual, lute ownership, or power
70% interest in the prop- ownership." of alienation of an interest

erty of the Joe 1999 Trust

— Non-Exempt as the opti-

mum share he wants included in
his gross estate for federal estate
tax purposes.

Upon Joseph’s death, he wants
all property of the Joe 1999 Trust —
GST Exempt and an undivided 70%
interest in the property of the Joe
1999 Trust — Non-Exempt to be re-
tained in trust with some changes
to the default provisions that his
mother provided in her trust in-
strument that is the umbrella docu-
ment for the trusts.

Accordingly, Joseph makes a
Will exercising his testamentary
powers by appointing property in
trust for his children, giving them
(donor’s grandchildren) successive
powers of appointment. Joseph
wants to maintain the zero inclu-
sion ratio of the Joe 1999 Trust —
GST Exempt. Cf. Treas. Reg. Sec.
26.2654-1(a)(1)(111). Joseph also
wants an undivided 70% interest in
the property of the Joe 1999 Trust
— Non-Exempt to be included in his
gross estate for federal estate tax
purposes. Cf. IRC Sec. 2041(a)(3)
and AS 34.27.051(b). Joseph has
been advised about what a pres-
ently exercisable general power of
appointment means and about the
Alaska statute that provides that
the creditors of an individual with a
general power of appointment over
a trust can reach trust assets only
to the extent the power is exercised.
AS 34.40.115.

As illustrated in the previous
issue of this column, and as fully
presented in my blog post at www.
oharatax.lawyer titled Delaware
Tax Trap Clauses, Joseph’s Will is
the instrument through which he
attempts to accomplish the forego-
ing estate planning objectives as
relates to his non-general powers
of appointment. For illustration
and discussion purposes only, the
hold-back trusts administered un-
der paragraph F referenced in the
immediately preceding issue of this
column (and fully presented in my
blog) might include a non-general
testamentary power, such as illus-
trated in the following hypothetical
clause:

3. Upon the death of the indi-
vidual for whom the trust is named
before distribution of the entire bal-
ance of the trust:

(a) Such part or all of the prin-
cipal of the trust as then constituted
shall be distributed to any one or
more members of a class consisting
of descendants of Jane A. Client, ei-
ther living at the death of the indi-
vidual for whom the trust is named
or thereafter born, as the individual
for whom the trust is named may
appoint by Will specifically refer-
ring to this power of appointment;

in property for a period be-
yond December 31, 2089.
Thus, I intend that each applicable
trust will not violate any “perpetu-
ities period” limitation suggested
by Treasury Regulation Section
26.2601-1(b)(1)(v)(B) or otherwise
applicable, and I direct that this
instrument shall be construed in ac-
cordance with this intent; and
(b) The principal of the trust as
then constituted not effectively ap-
pointed by the individual for whom
the trust is named shall be allo-
cated or distributed to the then liv-
ing descendants of the individual
for whom the trust is named, per
stirpes, or if none, to the then living
descendants of Jane A. Client, per
stirpes, or if none, to the estate of the
last to die of Jane A. Client’s descen-
dants; provided, however, and not-
withstanding any other provision of
this instrument:
(i) The Trustee shall retain
property otherwise distributable un-

der this clause (b) to an individual.
The Trustee shall hold such prop-
erty in a separate trust named for
the individual, subject to the direc-
tions for maintaining GST Exempt
and non-Exempt principal in sepa-
rate, but related, trusts, as provided
elsewhere in this instrument. Each
such trust named for an individual
shall be administered as provided
in paragraph F of this Article;

(it) Each trust administered
under paragraph F of this Article
shall terminate no later than De-
cember 31, 2089. Thus, I intend
that each such trust will not violate
any “perpetuities period” limitation
suggested by Treasury Regulation
Section 26.2601-1(b)(1)(v)(B) or oth-
erwise applicable, and I direct that
this instrument shall be construed
in accordance with this intent; and

(iti) Upon termination of a trust
pursuant to subclause (ii) of this
clause (b), any balance of retained
principal in such trust shall be dis-
tributed to the individual for whom
the trust is named.

Nothing in this article is legal or
tax advice. Non-lawyers must seek
the counsel of a licensed attorney
in all legal matters, including tax
matters. Lawyers must research
the law touched upon in this article.

In private practice in Anchorage,
Steven T. O’Hara has written a col-
umn for every issue of The Alaska
Bar Rag since August 1989.

Copyright 2023 by Steven T.
O’Hara. All rights reserved.
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TALES FROM THE INTERIOR

Remembering a Christmas Past

Continued from page 1

in a perpetual road race. At first I
drove with trepidation, but even-
tually, I, too, became competent at
the pit maneuver, exhibited genuine
road rage, and occasionally flashed
one finger salutes. During the trip,
I also became intimately familiar
with Cracker Barrel restaurants
and tried my best to learn how to
talk like a hillbilly.

For the family holiday, Chris’
mother Pam bought matching out-
fits from Target for us all to wear
on Christmas Day. The outfits were
obnoxious red and black checkered
pajamas with a garish Christmas
theme. Despite some polite protests,
Pam insisted that we were all to be
color coordinated when we arrived
at her house that morning. I felt
like Ralphie in “A Christmas Story.”
Regardless, Brenda and I dutifully
drove to Pam’s house on Christmas
morning, festooned in our dread-
ful Christmas regalia. We were the
Griswolds personified.

While in Bay, we saw devasta-
tion from a massive tornado that
had struck the area only two weeks
earlier. The tornado had set down
in a larger town called Trumann,
five miles away from Bay. The ex-
tent of the damage was staggering.
I learned to appreciate how deadly
tornadoes can be and the damage
and tragedy they can bring in sec-
onds. After breakfast, but before
opening gifts, Brenda and I took our
family on a drive through the area
to understand just how blessed we
were. Oftentimes during Christ-
mas, we drive through local neigh-
borhoods which are less fortunate
than ours to gain perspective. This
was the same for Trumann, Arkan-
sas. Fortunately, no one had died in
Trumann. Other towns were not so
lucky.

Following our tour of Trumann,
we returned to Pam’s house for the
traditional Christmas gift opening.
Like every year prior, I received my
usual surprise Christmas stocking
fillers consisting of the bruised ap-
ples and wrinkled Mandarin orang-
es. But I also got some other swell

gifts, like a Grinch shirt.
Best of all, we watched the
joy on Daisy’s face as she
eagerly tore open her gifts.
Each present was the “best
one ever.” In less than an
hour, the living room was
converted from a peaceful
retreat into a ravaged war
zone, littered with boxes,
wrapping paper and toys.
We then adjourned for the
obligatory turkey dinner.

True to southern hos-
pitality, Chris’ mother and
her husband, Aubrey were
excellent cooks. They put
Cracker Barrel to shame. As my
stomach swelled, I began to appre-
ciate the southern cooking every-
one talks about. I made a vow that
I would have to return to the area.
True, I may have to ride on a cargo
freighter, but it would be worth the
trip. After dinner, everyone found
a place to nap while intermittently
watching football games.

Following an uneventful Boxing
Day on December 26, Brenda and I
left that evening for Nashville. Our
scheduled return flight was sched-
uled for early on December 27,
Once again, it was a classic NAS-
CAR race between Jonesboro and
Nashville. In retrospect, the trip
would have been easier had I re-
membered to turn on the headlights
on my rental car. Rental cars these
days all have automatic headlights,
don’t they? I eventually learned
that I was mistaken when I kept
getting flashed by oncoming motor-
ists, reminiscent of my earlier trip
to Jonesboro. By then, I had trav-
eled half-way between dJonesboro
and Nashville. Fortunately, because
there were so many cars on the road,
I simply used their headlights to see
and did not notice any profound dif-
ference.

After being misdirected by our
car computer twice, we checked into
a chain hotel in Nashville to prepare
for the next day and our flight home.
That is when the real excitement
started.

On the return trip, Chris, Kath-
ryn and the two grandchildren were
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"For the family holi-
day, Chris’ mother
Pam bought match-
ing outfits from Tar-
get for us all to wear
on Christmas Day."

scheduled to fly from
Memphis to Dallas to
Seattle and then on to
Fairbanks. They were
expected to arrive in
Fairbanks, Alaska dur-
ing the early morning
of Tuesday, December
28, approximately
one hour before our
own scheduled flight’s
arrival on a different
Alaska Airlines flight.
Our Nashville to Seat-
tle flight was scheduled
to arrive at the same
time that the kids’ flight
would be leaving the gate in Seattle
for Fairbanks. We planned to con-
nect in Fairbanks and go home from
there. The plan was to celebrate Ja-
cob’s thirteenth birthday on Decem-
ber 30,

Unfortunately, the weather gods
would not allow our plans to succeed.
After Brenda and I checked our bags
in Nashville, we were advised that
Alaska Airlines had already can-
celed our flight from Seattle to Fair-
banks. Something about unspecified
crew issues. This was perplexing,
since the automated text message
from Alaska Airlines said that the
cancellation was due to weather is-
sues. I spoke to a supervising agent
who again confirmed that the can-
cellation was due to crew issues,
not weather. Whether those crew is-
sues pertained to Covid, a strike or
simply a Christmas hangover was
never disclosed. Brenda and I were
told that we would have to spend
the night in Seattle. Worse yet, our
half-dozen large bags would only be
checked to Seattle. They would have
to be reclaimed and rechecked the
following day.

During the flight to Seattle, I fol-
lowed the progress of our journey on
the company’s flight tracking app.
In time, I realized that we were ac-
tually ahead of schedule. We would
be landing in Seattle almost forty
minutes before the scheduled depar-
ture of our kids’ flight. We were also
arriving at the same north terminal
and only three gates away. With
any luck, we would be able to be on
the same flight.

While taxiing to the gate, I called
the Alaska Airlines reservations. I
learned that I would have to physi-
cally go to the gate to be reticketed.
During the trip from Nashville to
Seattle, I had also been in constant
text communication with Amy, my
then associate, who was acting as a
travel agent trying to book us on the
kids’ flight. To my relief, Amy was
successful in finding us an alternate
flight to Anchorage as well as a ho-
tel room at SeaTac Airport and a car
rental in the event that Brenda and
I still did have to stay overnight.

When we arrived in Seattle, I
raced to the gate, pulled out my
coveted Gold 75K MVP card and
was actually able to get Brenda and
myself on our kid’s flight. Confident
that we were on our way home,
I canceled both the hotel and car
rentals without forfeiting the ho-
tel guarantee. Another plus, or so I
thought at the time. In retrospect,
canceling was a big mistake. Unbe-
knownst to me, trouble was brew-
ing. We sat on the jet for approxi-
mately an hour and a half waiting
for our bags to be loaded. When the
bags were loaded and we taxied out.
More delays occurred as we waited
in a long line of aircraft for deicing.

Deicing completed, I was relieved
when we finally began taxiing to the
end of the runway for takeoff.

My relief was short-lived. With
the end of the runway literally in
sight, the aircraft made an abrupt
U-turn. We were returning to the
terminal. We had a problem. It was
likely either a crew or mechani-
cal issue. In short order, the pilot
announced that he was canceling
the flight. The crew had timed-out.
A collective groan, plus some cre-
ative Christmas profanity, rumbled
through the passenger compart-
ment. So much for Yuletide joy.
Wisely, the pilots stayed locked in
their cockpit until after the plane
had emptied at the gate.

Upon deplaning at 2 a.m., we
entered the main terminal to find
a line of people at the ticket coun-
ter stretched over two hundred
yards. Three flustered ticket agents
were valiantly working to reticket
passengers on the next available
flights and to find available lodging
in a town invaded by thousands of
stranded holiday travelers. We were
told that our baggage was in the bag
well, along with likely thousands
of other unclaimed bags. We could
pick the bags up or not. We elected
to leave the bags. The bags would be
Alaska Airlines’ problem. Our Apple
tag tracking devices could babysit.
After an hour, we were able to lo-
cate an Avis nine passenger SUV for
a car rental and two Courtyard by
Marriott hotel rooms at $130 a night
located only thirty miles from the
airport in Kirkland, Washington.

Seattle and Fairbanks were ex-
periencing a major snow storm sys-
tem. Due to a passenger backlog, we
were not scheduled to depart Seattle
until January 1, 2022. Given lem-
ons, we made a large batch of lem-
onade. Jacob and Daisy celebrated
Jacob’s thirteenth birthday twice in
Bellevue at a Dave & Buster’s ar-
cade. Brenda happily got to do more
shopping. I got to play taxi driver
on slippery Seattle streets, proving
that I truly was an Alaskan driver
who could handle the snow. On
January 1, 2022, we finally arrived
in Fairbanks, having missed a cata-
strophic, roof collapsing snowstorm.

In the end, our family had an
exciting trip. A thirteenth birthday
and a Christmas to be remembered
and talked about for years. “Life is
about making memories” one of my
friends often reminds me when I say
I have work to do. Lasting memories
were made. Recognizing the damage
done by the tornadoes, COVID-19
and the thousands of people who
were affected far more than us by
flight cancellations, we were quite
thankful that our trip turned out as
well as it did. In every cloud there
is a silver lining. As my dear old
Dad used to say, “There is nothing
so good it couldn’t get better and
there is nothing so bad it couldn’t be
worse.” And there is another state-
ment I remember from years ago
that I put in my high school year-
book, “Life is a comedy to those who
think and a tragedy to those who
feel.” T thought the trip was hilari-
ous. I don’t know if everyone else
felt that way.

Admitted to the Alaska Bar in
1976, William R. Satterberg Jr. has
a private, mixed civil/criminal liti-
gation practice in Fairbanks. He has
been contributing to the Bar Rag for
so long he can’t remember.
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Alaska Law Review Visits Anchorage

For a week in October, eight Alaska Law Review student-editors trav-
eled to Anchorage from Duke Law School. Every semester, our editors visit
Anchorage, Juneau or Fairbanks to scout new authors, develop note topics
and learn about Alaska legal issues.

Our schedule in Anchorage was jammed-packed. We darted across town
to meet with attorneys practicing across the private, government and non-
profit sector. We heard a broad range of perspectives on the pressing issues
the Alaskan legal community faces. Two highlights included meeting many
of the Alaska Supreme Court Justices and Court of Appeals Judges and at-
tending a Federal Bar Association lunch with U.S. Department of Justice
officials. We also had the privilege to attend the Alaska Federation of Na-
tives Convention, where we spoke with Alaskans from across the state and
listened to delegates debate subsistence resolutions.

At every stop during our trip, from the attorneys who graciously opened
their homes to strangers to the various organizations we visited, we were
met with a kindness and generosity that puts North Carolina’s southern
hospitality to shame. We are very grateful to all the attorneys who took
time to meet with us and to our hosts. In particular, we would like to thank
Danielle Bailey for helping us organize this trip and Professor Ryan Fort-
son for his assistance brainstorming our Alaska Law Review Symposium
topic for next year.

Around every roadway curve, Alaska greeted us with stunning natural
beauty. Every moment we were not in meetings, we were exploring Alaska’s
great outdoors. In one week, we were able to travel from Reed Lakes in
Hatcher Pass to Exit Glacier in Kenai Fjords National Park, with stops in
Chugach State Park and Girdwood along the way.

The Alaska Law Review is always looking for new authors and new schol-
arship. If you are interested in contributing a comment or article, learning
about how we can support you through the publication process, or informing
us of an important legal issue you want us to discuss, please reach out to us
at alr@law.duke.edu.

The Alaska Law Review is a student-run academic journal published
at Duke Law School since 1984. We are currently soliciting content for our
Spring 2024 issue. We accept submissions and ideas of all kinds. In par-
ticular, we are seeking short book reviews, practice-oriented prices and com-
ments. These pieces can range anywhere from five to thirty pages. Writers
interested in co-authoring with an Alaska Law Review student, scholars and
practitioners are also welcome. Our aim is to feature a diverse range of schol-
arship in each issue. Please do not hesitate to reach out to us at alr@duke.
law.edu with any ideas, questions or even just to say hello.

Alaska Law Review Author
Preview: Meet Joe Perry

Joe Perry was born and raised in southeast-
ern Wisconsin, spending much of his childhood
exploring the rolling hills of the Kettle Moraine
and the state’s many idyllic lakes. Joe gradu-
ated from the University of Wisconsin-Madison
in 2019, with a degree in neurobiology, along
with minors in global health and African stud-
ies. From there, he studied Public Health Policy
and Management at Emory University, earning
his Masters in Public Health in 2021, focusing
on economic analysis of initiatives expanding ac-
cess to healthcare. Currently, Joe is in his third
year at Duke University School of Law, and the
Year-in-Review editor of the Alaska Law Review.
Recently, Joe met with numerous members of the
Alaska Bar Association as part of ALR’s twice-annual visit. He is thrilled
to contribute to scholarship on uniquely Alaskan legal issues.

“In the Dark: State v. Alaska Legislative Council and Public-School
Funding in the Face of the Dedicated Funds Clause” is Joe’s forthcoming
piece in ALR. In the note, he investigates the impact of the Alaska Su-
preme Court’s recent decision on Dedicated Funds Clause jurisprudence,
along with its inevitable effect on public school funding in the state. He
was inspired to write this note by his passion for public education and deep
interest in state constitutional issues.

Joe Perry
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Alaska Law Review students take a tour of the Alaska Supreme Court. Photo Credit:
Scott Anderson and Meredith Montgomery.

Alaska Law Review students took a walk along the shore at Point Woronzof Park after
meeting with Alaska Supreme Court Justices. Photo Credit: Scott Anderson.

SPRING 2024

Call for L
Submissions

Alaska
Law
Review

For any additional
guestions,

please feel free to reach
out to alr@law.duke.edu
or contact us on our
social media:
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The Alaska Law Review is requesting
articles for its Spring 2024 issue.

We welcome book reviews (5 to 10
pages), practicums and practitioner
comments (10 to 30 pages),
academic articles (30 to 50 pages),
and more! If you have an idea,
please reach out.

https:/fwww.facebook.co
m/AlaskaLawReview/

https://twitter.com/LawaAl
aska (@LawAlaska)

Submissions for the Spring 2024
issue are due by January 1, 2024.

For more information, please visit the Alaska Law Review
articles submissions page at
https://alr.law.duke.edu/current-issue/submissions/
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ALASKA BAR ASSOCIATION BOARD OF GOVERNOR AWARDS

DISTINGUISHED SERVICE AWARD
Retired Judge Niesje Steinkruger

RoBERT K. HICKERSON AWARD
Danielle Ryman

The Distinguished Service Award honors an at-
torney for outstanding service to the membership of
the Alaska Bar Association.

Originally from Nebraska, Judge Niesje Steink-
ruger came to Alaska in 1976. She is a retired Su-
perior Court Judge for the Fourth Judicial District
in Fairbanks, Alaska. Prior to becoming a judge,
Niesje was in private practice, was Assistant Public
Defender (1984-87) and Assistant Attorney General
for the State of Alaska (1979-84). Her service as
a judge was remarkable. She served on the CINA
Court Improvement Committee, Family Law Self
Help Advisory Committee, Family Rules Committee,
Rabinowitz Courthouse Facility Advisory Committee,
Personnel Position Advisory Committee, Therapeutic
Courts Advisory Committee and as a presiding judge.

What is even more remarkable is Steinkruger’s
service to the Bar since her “retirement.” She is a
former Board of Governor of the Alaska Bar Association and is a longtime member
of the Historians Committee. Her dedication to the Bar and passion for preserv-
ing its history goes well beyond most members. She has been a volunteer for the
Morningside Project, researching the legal aspects of the history of Alaska men-
tal health issues and sanity hearings. She helped develop the Judges of Alaska
Project Jukebox, and has participated in oral history interviews in the Alaska
Mental Health Trust History Project Jukebox and the Judges of Alaska Project
Jukebox. She has advocated on behalf of Alaska’s Judicial Retention system
and has served as a mentor judge. Judge Steinkruger continues to be an active
supporter of young attorneys, potential judicial officers and the overall health
of the profession.

Niesje Steinkruger

PROFESSIONALISM AWARD
Michael O’Brien

The Professionalism Award recognizes an at-
torney who exemplifies the attributes of the true
professional, whose conduct is always consistent
with the highest standards of practice and who
displays appropriate courtesy and respect for clients
and other attorneys.

Michael O’Brien is a partner at Davis Wright
Tremaine. He has worked in a variety of roles in
Fairbanks: public defender, associate general coun-
sel at the University, at Perkins Coie and recently,
at Davis Wright Tremaine. He is an experienced
litigator who also provides organizational and
employment advice. One Fairbanks lawyer stated
when describing O’Brien that “he is calm, courteous
and prepared. He is pleasant and very supportive of il
underserved communities. Heis not pretentious and Michael O'Brien
in many ways is the typical Fairbanks practitioner:
loves the outdoors and has a sense of humor. I do
not think it is an exaggeration to say he is well regarded here as an attorney
and human being.”

O’Brien brings the same level of professionalism in his commitment to his
communities. He has served on the school board and as president of Nordic Ski
Club of Fairbanks. O’Brien has a long standing commitment to pro bono legal
assistance and was the 2014 recipient of the Brian Timbers Pro Bono Award.
He has a long track record of representing domestic violence victims, especially
those whose citizenship, sexual orientation or income make them particularly
prone to exploitation or abuse.

David Landry and Bill Gordon at their Justice Not Politics table in the exhibitor hall. Photo by Jaime Kuhl of
Red Photography

The Robert K. Hickerson Award recognizes
lifetime achievement for outstanding dedica-
tion and service in the State of Alaska in the
provision of pro bono legal services and/or legal
services tolow income and/or indigent persons.

Throughout her career, Danielle Ryman
has been an outstanding champion of pro
bono services for Alaskans. She serves at the
forefront of advocacy for vulnerable children.
She has made pro bono practice a top priority,
dedicating hundreds of hours to ensuring access
tojustice for low-income individuals, especially
women and children.

In 2013, Ryman received the Alaska Attor-
ney General’s Pro Bono Service Award for her
work with survivors of domestic violence. In Danielle Ryman
one case with the Alaska Network on Domestic
Violence and Sexual Assault (ANDVSA), Dani-
elle represented a client seeking custody of her four children. In another
representative matter, Danielle helped a mother secure safety for her
child. She was also part of a team that represented the parents of a child
with severe autism in holding the Anchorage School District accountable
for failing to provide the child with a public education. After a lengthy
appeal process, they prevailed in the U.S. District Court for the District
of Alaska and in a collateral order appeal before the U.S. Court of Appeals
for the Ninth Circuit that challenged a “stay put” order allowing the child
to continue to receive necessary educational services during the litigation.

In May 2022, Ryman joined A Better Childhood, the Northern Justice
Project and the Disability Law Centerin filing a class action lawsuit against
the Alaska Department of Health and Social Services and the Office of
Children’s Services for violations of the rights of the children they represent.
As a colleague of Ryman’s stated, this is “another example of Danielle’s
unwavering commitment to pro bono service and her outstanding leader-
ship and dedication to helping children and survivors of domestic violence.”

LAYPERSON SERVICE AWARD
Steven Reilly

The Layperson Service Award is given to a
non-lawyer who has provided outstanding service
to the Alaska Bar Association.

Steven Reilly served on the Discipline Commit-
tee for eight years from 2014-2022. After terming
out and waiting a year to become eligible again,
he applied and was appointed for another four
year term in 2023. For a time, he was the only
non-attorney member of the judicial district.

During one of Reilly’s hearing committee as-
signments, a four day hearing was held at the
Fairbanks courthouse in 2019. Approximately
10 witnesses testified, including testimony from
an expert forensic accountant and eight lawyers.
The panel members were each provided several
binders of material from which approximately 50 exhibits were admitted.
The hearing involved three generations of testimony, included events go-
ing back to the mid-1980s and covered two trials on related matters in
the Superior Court as well as an appeal. Bar staff noted in their dealings
with Reilly that he “was attentive throughout the hearing. He asked per-
tinent questions. He was an active participant when the panel discussed
evidentiary rulings and the like. Mr. Reilly was a good panel member who
approached his task seriously and who took the time to work through a
case with a more-than 30 year history.”

Steven Reilly

Live band Petty Crimes helped set the mood for the Awards Reception. Photo by
Jaime Kuhl of Red Photography
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LEGAL VOLUNTEERS HONORED FOR PRO BONO EFFORTS

Each year Alaska’s pro bono service providers select the recipients of the annual Bryan P. Timbers Pro Bono Awards. 2023

marked the 34th anniversary of this award and recognition of excellence in our community’s access to justice efforts. This year’s

award recipients are Michael Mitchell (private practitioner), Andrea Hatton (public sector), and Stoel Rives LLP (Lifetime

Achievement firm).

BryaN P TiMBERS PRO BoNoO Law FIRM LIFETIME
ACHIEVEMENT AWARD

Stoel Rives, LLP

Stoel Rives, LLP hasbeen
in existence for 44 years and,
after establishing an Anchor-
age office, 15 of those have
been devoted to bettering the
lives of Alaskans through pro
bono services. The firm has
been generous in both time
and money to ensure that the
critical legal needs of vulner-
able Alaskans are met.

What does bridging the
justice gap look like at Stoel
Rives? Inthe year since being
the 2022 firm pro bono award
recipient, Stoel attorneys
have assisted a 15 year old
girl from Colombia obtain her
permanentresidency through
a yearlong process. They
filed a lawsuit on behalf of a
nonprofit that was swindled
out of tens of thousands of
dollars by an Outside service
provider who reneged on con-
tractual promises that is ongoing with an anticipated trial in December.
Attorneys are helping Alaskans navigate appeals for SNAP benefits and
assisted a suicide prevention charity with their Alaska registration. The
team continues to provide assistance on individual pro bono cases on behalf
of Alaska’s legal services providers.

Kevin Cuddy of Stoel Rives and Justice Carney

BryaN P TiMBERS PRO BoNO
PuBLic SECcTOR AWARD

Andrea Hattan

Fairbanks raised Andrea
Hattanbegan volunteering for
ANDVSA upon returning to
Alaska after 10 years outside
the state. She currently works
inJuneau at the NOAA Office
of General Counsel. She previ-
ously worked in Anchorage for
the U.S. Department of Jus-
tice as a federal prosecutor.

In 2020 she attended an
ANDVSA CLE, and soon
thereafter volunteered for her
first ANDVSA Legal Hotline
shift. While she had no previ-
ous experience in family law,
Andrea saysthe CLE gave her
the confidence to volunteer for
the hotline and to join AND-
VSA Legal Program Director
Christine Pate as co-counsel
on a divorce and custody trial.
Andrea donated approximate-
ly 100 hours to that 2020 case.

Since then, Andrea volunteered to staff the ANDVSA Legal Hotline a
total of 14 times, helped draft a section of the ANDVSA Volunteer Family
Law Manual, and is currently assisting a pro se ANDVSA client.

Andrea says she is moved to volunteer by a desire and sense of respon-
sibility to better our state. Unfortunately, Alaska has some of the highest
rates of domestic violence and sexual assault in the nation. Andrea says
that she sees it as a privilege to use her legal education to help Alaskans
who are in dangerous situations on their journey to a brighter, safer future.

Justice Carney and Andrea Hattan

BrYAN P TiMBERS PRO BoNO PRIVATE PRACTITIONER AWARD

Michael Mitchell

Michael Mitchell practices under the Emeritus Rule. This is a Bar rule that allows members with either a retired

or inactive status to practice law for the sole purpose of doing pro bono work for one or more of the approved legal
services providers. Nominated by Alaska Institute for Justice, Michael stated that “Working on this asylum case
has been one of the most gratifying experiences of my career.” His client entered the southern border of the United
States in 2016 at 17 years old, having traveled alone from Central America through Mexico to escape gender-based
assault. She was placed in a children’s detention facility and eventually was released to a relative in rural Alaska.
Michael has worked with the client since 2017 when they submitted her asylum application. In the time since, she
has graduated high school, attended college, and found employment where she worked and studied her way up from

, \ minimum wage jobs to become a medical assistant serving rural Alaska.
N ¥

Michael Mitchell

ALaska BAR FOUNDATION JAY RaBINowITZ PuBLIC SERVICE AWARD
RETIRED JUDGE STEPHANIE RHOADES

The Jay Rabinowitz Public Service Award is given out each year by the Board of Trustees of the Alaska Bar
Foundation. The award is given to a well-deserving individual whose life work has demonstrated a commitment to
public service in the State of Alaska.

This year’s award is presented to retired Judge Stephanie Rhoades. Rhoades served as District Court Judge
for 25 years. During her time on the bench she developed one of the first mental health courts in the nation (the
Coordinated Resources Project, 1998). She organized and led many legal and service professionals to build commu-
nity partnerships. She was a nationally recognized expert in the development of therapeutic courts and regularly
mentored other court systems who were just establishing their own programs. In retirement Judge Rhoades did not
stop. You can find her working as the Lead Food Coordinator for Project Homeless Connect, Anchorage Community
Health Center and founder of ONE20ONE which mentors young women re-entering the community from prison.
She is passionate and committed to create legal, social and health equities for those who experience complex and
marginalizing societal disparities.

As one nominator commented, “Stephanie has spent her entire legal career creating systems to help vulnerable
Alaskans navigate thorny, frightening and confusing barriers to productive, healthy lives. This is exactly the kind
of vision and spirit that Justice Rabinowitz encouraged and cherished.”

Stephanie Rhoades
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Bar People

Jackson Morawski joins Landye

Bennett Blumstein LLP

Landye Bennett Blumstein LLP is pleased to an-
nounce that Jackson Morawski has joined the firm as
an associate attorney.

Prior to joining LBB, Jackson clerked for the Hon-
orable Rachel Ahrens of the Alaska Superior Court at
Valdez, and the Honorable Bride Seifert of the Alaska
Superior Court at Homer.

Jackson earned his juris doctor and business law
certificate from the University of California, Berkeley
School of Law in 2022. During law school he worked at a major telecom-
munications company where he focused on real estate transactions. He also
interned at the San Francisco District Attorney’s Office where he assisted
with the prosecution of serious felonies.

Jackson earned a bachelor’s degree in Asian studies from the University
of Oregon in 2015 and was a member of Phi Beta Kappa. He is licensed to
practice law in Alaska and Oregon.

Landye Bennett Blumstein is an Anchorage-based firm providing le-
gal services to clients throughout the Pacific Northwest, including pri-
vate and public corporations, Alaska Native corporations, tribes, munici-
palities, real estate developers, nonprofit organizations and individuals.

Jackson Morawski

Julia D. Moudy joins Dillon & Findley, P.C.

Julia D. Moudy brings nearly 30 years of experience
to Dillon & Findley. Julia joins the firm’s litigation and
trial team, with an emphasis on medical malpractice
and criminal defense. As a Public Defender for nearly
27 years, she has tried over 100 cases to a jury.

Raised in Talkeetna, Alaska, Julia went to Gonzaga
Law School, where she successfully argued a habeas pe-
tition before the Ninth Circuit Court of Appeals. While
most of her career has been spent trying cases, she has
also appeared before the Alaska Court of Appeals and
the Alaska Supreme Court, writing, arguing and win-
ning several precedent-setting appeals and fighting to
ensure the rights of Alaska’s citizens are protected. Ju-
lia received the Champion of Liberty award from the Alaska Association
of Criminal Defense Lawyers and was named Litigator of the Year by her
colleagues at the Public Defender Agency. Julia’s practice areas, experi-
ence and expertise include criminal and complex civil litigation.

Julia Moudy
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Danna Nicholas appointed to San
Diego County Superior Court

California Governor Gavin Newsom announced that
West High School graduate, Danna Nicholas, of San
Diego County, has been appointed to serve as a judge
in the San Diego County Superior Court. Nicholas has
served as Lead Deputy City Attorney in the General Lit-
igation Section of the San Diego City Attorney’s Office
since 2017 and has served as a Deputy City Attorney
there since 2004. She served as an Assistant Public De-
fender at the Alaska Public Defender Agency from 2000
to 2002. Nicholas earned a juris doctor degree from the California Western
School of Law. She fills the vacancy created by the elevation of Judge Julia
K. Kelety to the Court of Appeal.

Danna Nicholas

Darrel Gardner elected to the Federal
Bar Association Board of Directors

The Federal Bar Association is pleased to announce
Darrel J. Gardner of the U.S. District Courts was elect-
ed to the FBA Board of Directors. The Board of Directors
functions as the governing body of the Association and
conducts all activities necessary to accomplish the objec-
tives of the Association. Gardner began his term on Oc-
tober 1, 2023 and will serve in the position for two years.

Gardner was born in the Territory of Alaska shortly
before statehood. With more than 40 years of experience
as an attorney, Gardner’s primary practice has been the
defense of serious felony criminal cases in both state and federal court in
Alaska. He served as both a state and federal public defender, as well as
having his own private law office. In early 2020, Gardner became the first
Criminal Justice Act Supervising Attorney for the Eastern District of Wash-
ington. Gardner is also a former Board of Governor member for the Alaska
Bar Association and served as president of the Alaska Bar in 2017-2018. He
currently chairs the Alaska Bar Association’s Scholarship Committee.

Darrel Gardner

Sarah Kathryn Bryan joins Shortell Law LLC

Sarah Kathryn Bryan is an associate attorney at |
Shortell Law LLC. Ms. Bryan handles cases in family
law, business, employment and general civil litigation.
After receiving her juris doctor degree from Seattle Uni- |
versity School of Law, Ms. Bryan served as a judicial |
law clerk in Alaska’s Superior Court, then prosecuted |
domestic violence offenses on behalf of the Municipality
of Anchorage. 5

Ms. Bryan has served on the Board of Abused Wom-
en’s Aid in Crisis (AWAIC) since March of 2022, and
contracts with the Alaska Network on Domestic Vio-
lence and Sexual Assault to provide civil representation
to survivors of domestic violence. She is currently a member of the Alaska
Bar Association’s Bankruptcy Law, Business Law and Family Law Sec-
tions.

Sarah Kathryn Bryan

Nick Bajwa joins Dillon & Findley, P. C |

Nick Bajwa joins Dillon & Findley as Of Counsel to
handle complex commercial transactions and civil liti-
gation. He has over 15 years of experience working for
and on behalf of corporate clients with a presence in
Alaska, including ConocoPhillips and JL Properties.

Nick graduated from the University of Minnesota
Law School and has called Alaska home for over 15
years. His clients range from large corporations to
small local businesses and individuals. Nick’s practice
is focused primarily on transaction real estate, includ-
ing acquisitions and divestitures, development, land
assemblage, financing, construction, commercial leas-
ing, taxation, surface use and damage claims. He also has significant ex-
perience in property tax matters, with a practice that includes litigation
and administrative appeals. Nick also serves as general counsel for several
small businesses and advises them on corporate governance, employment
disputes, contract formation, implementation and disputes.

Nick Bajwa

Brittany Goodnight joins Dillon & Findley, P.C.

Brittany Goodnight joins Dillon & Findley as a part
of the firm’s litigation and trial team, with an emphasis
on medical malpractice. She brings 10 years of experi-
ence trying civil and criminal cases in various Alaska
courts. Brittany was born and raised in Chugiak, Alas-
ka and attended UCLA School of Law. While in law
school at UCLA, she specialized in public interest law
and was an editor of the UCLA Law Review.

Brittany was a law clerk for Deputy Presiding Judge
Philip R. Volland and worked for the Public Defender
Agency doing both criminal and civil trial work and liti-
gation for eight years. Most recently, she was an Asso-
ciate Attorney General in the Torts Section of the State of Alaska Depart-
ment of Law working on complex civil litigation and wrongful death cases.

Brittany Goodnight



By Tim Troll

Alaska Native corporations wish-
ing to protect some of their settle-
ment land for subsistence use should
be aware of a significant federal tax
benefit available to them. With help
from Alaska’s Congressional Delega-
tion, a provision was added to the
America Gives More Act in 2015. A
new Section C was added to the In-
ternal Revenue Code § 170(b)(2) to
permit Native corporations to recap-
ture the full value of conservation
easements placed on ANCSA lands
through a Federal income tax chari-
table deduction.

The significance of this enhanced
tax deduction for Alaska Native cor-
porations cannot be overstated. Be-
fore 2015, if an Alaska Native cor-
poration had donated a conservation
easement on its land, its deduction
would have been limited to 10% of
its taxable income in the year of the
donation with the carry forward for
any unused portion of the value of
the conservation easement deduc-
tion limited to five years. Now, the

deduction can be used against 100%
of taxable income. If the corpora-
tion cannot use the full value of the
conservation easement deduction
in the year of donation, it can carry
forward and apply the unused por-
tion of that deduction to its taxable
income for up to 15 years.

The value of a conservation ease-
ment to an ANCSA corporation can
go beyond pure financial gain. While
ANCSA was motivated in part to
protect the subsistence use of tra-
ditional lands, the Act fell short of
providing a legal mechanism for do-
ing so within the structure of a for-
profit corporation. That shortcoming
was probably of little concern when
ANCSA passed in 1971. Most of the
shareholders of the newly formed
corporations still lived in villages
and relied on the subsistence provid-
ed by their traditional lands.

The changing demographics of
ANCSA corporations now pose a
greater potential risk to the preser-
vation of traditional lands. By virtue
of the distribution of the original
shares through gift or probate, or by

Alaska Native Law Conference Convenes

By Kara Bridge

The 39th Annual Alaska Native
Law Conference met on Thursday,
November 9, 2023. Due to a heavy
snowstorm, over 50 bar members
convened virtually. The event fea-
tured a distinguished lineup of
expert speakers from Alaska and

across the nation. The speakers pro-
vided valuable insights into Alaska
Native legal matters and updates on
issues impacting Alaska Native en-
tities. The conference was co-spon-
sored by the Alaska Native Law
Section, reinforcing its commitment
to advancing legal advocacy within
the Alaska Native community.

Bwﬁm&

‘IGHTS

REALTIME & REPORTING

Our experienced and highly skilled reporters
utilize the latest technology to provide the
ultimate in instant transcription from voice
fo text, along with a wealth of additional
reporting and access services, including:

+ Depositions
+ Arbitrations
+ Court Trials
+ Meetings

+ Voice to Text...Instantly!

+ Digital Video
+ Webcasting
+ Captioning

+ LiveNote

+ C.AR.T.

Sandra M. Mierop, President + Certified Realtime Reporter
545 E. 12th Ave. + Anchorage, AK 99501 + info@nlrr.com
Tel 907.337.2221 + Fax 907.337.2231 + WWW.NLRR.COM

The Alaska Bar Rag — October - December, 2023 * Page 15

Protecting Subsistence Lands While Boosting the Bottom Line

the creation of new shares for Alas-
ka Natives born after December 18,
1971, many ANCSA corporations
now find many of their sharehold-
ers no longer live in ancestral wvil-
lages. Some shareholders no longer
need their ANCSA lands to provide
the subsistence resources required
for survival. As such, shareholders
still living on traditional lands may
lose the voting power to protect the
traditional lands from shareholders
who may wish to sell, lease or devel-
op those lands to generate income
for the corporation. Some sharehold-
ers have already lost access to tradi-
tional lands.

In an article published in the De-
cember 2022 edition of the Alaska
Law Review, my co-author Konrad
Liegel and I discuss why an Alaska
Native corporation might want to
take advantage of this enhanced
federal tax incentive for conserva-
tion easement donations. We also
discuss how to satisfy the require-
ments of Alaska’s Conservation
Easement Statute and the relevant
provisions of the Internal Revenue
Code. Troll, T. & Liegel, K, Protect-
ing Subsistence Lands While Boost-
ing the Bottom Line: The Enhanced
Federal Tax Incentive Available to
Alaska Native Corporations for Do-
nations of Conservation Easements
39 Alaska Law Review 233-278
(2022)

Conservation easements gener-
ally sever the development rights
from the land to protect its conser-

vation values, but the ownership of
the land remains the same. A con-
servation easement is often held by
a non-profit corporation like a land
trust, or by the state, local or fed-
eral government agency. While a
conservation easement transaction
may result in protecting traditional
lands for subsistence use, there re-
mains a degree of discomfort when
the easement results in removing
a measure of indigenous ownership
over settlement lands. We argue in
the article that this discomfort could
be eased by having the local feder-
ally recognized tribe or a non-profit
corporate affiliate of the tribe hold
the conservation easement.

When crafted to protect subsis-
tence and cultural values, conserva-
tion easements can help resolve the
tension in an Alaska Native Corpo-
ration felt between the moral obliga-
tion to protect settlement land and
the cold, legal obligation to treat the
land like any other corporate as-
set. The federal tax incentive for a
conservation easement donation on
ANCSA lands can boost the corpo-
rate bottom line to the benefit of all
shareholders while protecting land
needed for subsistence for other
shareholders.

Tim Troll is a retired member of
the Alaska Bar, a former ANCSA vil-
lage corporation CEO and currently
the Executive Director of the Bristol
Bay Heritage Land Trust, an orga-
nization he helped found in 2000.
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Michael M. Holmes — 1934-2022

By Eric Kueffner

Michael M. Holmes was born in
Seattle, Washington in 1934. He
went to Seattle Preparatory School,
graduated from the University of
Washington in 1956, and then en-
tered law school there. He gradu-
ated from law school in 1959. After
law school, he went to Juneau and
worked in the attorney general’s of-
fice, rising to serve as Deputy Attor-
ney General under Warren Colver.

When Walter Hickel was elect-
ed, Donald Burr became Attorney
General. Mike learned that he was
no longer the Deputy AG when he
heard the news on the radio. At
least, that is what he told me many
years later when I was his law part-
ner at Faulkner, Banfield, Doogan
& Holmes. Mike joined the firm af-
ter leaving the AG’s office. He con-
tinued in private practice, first in
Alaska, and then, beginning in 1998
in Seattle with Holmes, Weddle &
Barcott. He passed away in October
2022. He served on the Alaska Judi-
cial Council for nearly seven years.

I first met Mike when I inter-
viewed with Faulkner, Banfield,
Doogan & Holmes in 1984. He
wasn’t exactly scary, but as befitted
a man whose name was on the door
and on the letterhead, he was im-
posing, formal and not as chummy
as the rest of the lawyers. A man of

few words, he did not say much in
that initial interview. Neither did I,
and that seemed to satisfy us both.
I was hired as an associate in June
1984. I soon found out that despite
his great personal dignity, Mike
Holmes had a droll and dry wit.

In the years that followed, I was
lucky enough to work with Mike on
a number of cases and I learned a
great deal from him. While taciturn,
his comments were pithy and well-
chosen. I remember in particular
an occasion when he forwarded me
a letter that had been sent to one
of our clients. There was no cover
note on the document, but at the
bottom, he had written three letters
in his unique handwriting: S.T.B. I
went to his office to ask him about
this, and had to confess that I did
not know what those three letters
meant or what he wanted me to do.
He looked up slyly and said: “Sue
the Bastards!” Which, of course, we
subsequently did.

I'm not suggesting that Mike was
unnecessarily litigious. He would go
to trial if necessary, but if a reason-
able settlement could be reached,
he would take it. Late one Sunday
afternoon we were sitting with our
clients, doing final preparations for
a three week trial that was to begin
the next day. We had spent months
preparing and were surrounded by
the usual stack of depositions, bind-

ers, discovery, motions and other
evidence of lawyer wrangling. The
phone rang and it was the attorney
for our opponents. Mike put him on
speaker phone. “We were just won-
dering what you guys were doing,”
said the voice on the phone. Mike
replied “Just getting ready for trial.
How about you? How’s it going?” We
all knew right then that this case
was going to settle. Mike’s soft an-
swer turned away any wrath that
might have remained between the
parties.

Mike was a good mentor, but he
was not a micromanager. He want-
ed his associates to figure out how
to proceed on their own. I worked
with him on an arbitration hear-
ing before a three-arbitrator panel
that went on for several weeks. |
had prepared or deposed most of
the witnesses, and so I was the one
who questioned them at the hear-
ing. Mike sat next to me and kept
a close watch on what was happen-
ing. Whenever I got a slight kick
under the table, that meant it was
time to object. When you got a kick
from Mike Holmes, you had better
come up with some grounds for an
objection, even if you had previously
thought the line of questioning from
the other side was perfectly reason-
able. The lessons from Mike taught
me more than I ever learned in a for-
mal class.

Michael M. Holmes

Faulkner, Banfield, Doogan
& Holmes was a pretty informal
place — it was an Alaska law firm.
Mike Holmes brought just the right
amount of gravitas to what was, af-
ter all, a serious enterprise. I do not
recall him ever joining in the ping
pong games that we played in the
back room after 5:00. I also expect
he did not touch the foosball table
that was later set up in the library.
He tolerated the nonsense, and the
example of his dignity and probity
kept us all grounded. He will be
missed.

Call for nominations for the

2024 Jay Rabinowitz Public Service Award

The Board of Trustees of the Alaska Bar Foundation is
accepting nominations for the 2024 Award. A nominee
should be an individual whose life work has demonstrated
a commitment to public service in the State of Alaska. The
Award is funded through generous gifts from family, friends
and the public in honor of the late Alaska Supreme Court
Justice Jay Rabinowitz.

ALAsSkKA BAR E:':E
FOUNDATION EEés= Jay Rabinowitz

Nominations for the award are presently being solicited. Nomination forms are available
from the Alaska Bar Association, 840 K Street, Suite 100,
Anchorage, AK 99501 or at www.alaskabar.org.

Completed nominations must be returned to the office of the
Alaska Bar Association by March |, 2024.

REGISTER @ www.alaskabar.org

2023

Tuesday, December 5 | AK Bar Members’ Guide to the
Judicial Council’s Electronic Surveys
12:00 — 1:00 p.m. | Webinar | 1.0 General CLE Credit

Wednesday, December 6 | Advanced Fastcase: Legal
Research for the Alaska Bar Association
12:00 - 1:00 p.m. | Zoom | 1.0 General CLE Credit

Friday, December 15 | Tech Tock, Tech Tock - It’s Time
for an Ethics Lesson on the Latest Tech
9:00 a.m. - 12:15 p.m. | Webinar | 3.0 Ethics Credits
2024

Thursday, January 18 | FOIA
TIME TBD | Webinar | TBD General Credits

Thursday, January 25 | Set Your Mind to Success:
10 Essential Ways of Thinking to Catapult Your

JUDGE STEPHANIE
RHOADES
2023 Recipient

MAYOR PATRICIA
B. BRANSON
2022 Recipient

MAGISTRATE
JUDGE KIMBERLEY
SWEET
2021 Recipient

JANET McCABE
2014 Recipient

JAMES E.
TORGERSON
2016 Recipient

SENIOR JUDGE
MICHAEL I. JEFFERY
2015 Recipient

BRUCE BOTELHO
2007 Recipient

ANDY JUDGE SEABORN J.
BUCKALEW, JR.

2008 Recipient

HARRINGTON
2009 Recipient

R JUSTICE
DANA FABE
2019 Recipient

CHRISTINE PATE
2020 Recipient

VICTOR FISCHER
2018 Recipient

W

KATIE HURLEY
2013 Recipient

JUDGE MARY E.
GREENE
2011 Recipient

TREVOR STORRS
2012 Recipient

3]

W,
i

STEWART
2005 Recipient

ART PETERSON
2004 Recipient

LANIE FLEISCHER
2006 Recipient

Career and Well-being
12:00 - 1:00 p.m. | Webinar | 1.5 General CLE Credits

Tuesday, February 13 | IOLTA/Trust Accounts
9:00 a.m. - 12:00 p.m. | Marriott Anchorage & Webcast |
TBD General/Ethics Credits

DO YOU KNOW
SOMEONEWHO
NEEDS HELP?

If you are aware of anyone within the Alaska legal community (lawyers, law office
personnel, judges or courthouse employees) who suffers a sudden catastrophic
loss due to an unexpected event, illness or injury, the Alaska Bar Association’s
SOLACE Program can likely assist that person in some meaningful way.

SENIOR JUDGE
ELAINE

ANDREWS
2017 Recipient

BARBARA ). HOOD
2010 Recipient

Contact the Alaska Bar Association or one of the following coordinators when
you learn of a tragedy occurring to someone in your local legal community:
Fairbanks: Aimee Oravec, aoravec@doyonutilities.com
Mat-Su: Greg Parvin, gparvin@gparvinlaw.com
Anchorage: Stephanie Joannides, joannidesdisputeresolution@gmail.com

Through working with you and close friends of the family, the coordinator will
help determine what would be the most appropriate expression of support.We
do not solicit cash, but can assist with contributions of clothing, transportation,
medical community contacts and referrals, and other possible solutions through
the contacts of the Alaska Bar Association and its membership.

\

MARK REGAN
2003 Recipient
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Richard Siangco, Magistrate, dies in August

By Larry Weeks

Retired  Magistrate Richard
(Rick) Siangco of Juneau, Alaska
died there on August 22, 2023. Rick
was born May 3, 1939 on Moloka‘i
Island in Hawaii. He joined the
Army National Guard while in high
school on Maui. Rick graduated in
1957 and then entered the US Air
Force.

Rick was working in Seattle
when he got a job offer with Alaska
Communications System (ACS). In
those days, ACS was the long dis-
tance telephone company in Alaska.
His first day in Juneau he went
down to the City Cafe on South
Franklin Street for breakfast. It
was a place that some might call a
greasy spoon. He sat at the counter
and started talking to an older gen-
tleman next to him. When he fin-
ished and started to pay, the waiter
said that the bill had been paid by
the man he had been talking to.
When asked who it was, the waiter
said, “That was Bill Egan, the gov-
ernor of Alaska.”

After four days, ACS was con-
cerned that Rick hadn’t shown up for
work. They called around and when
they found him, he told them that
he had driven up the North Douglas
Highway. There were so many fish
jumping that he couldn’t resist fish-
ing for a while before starting his

REVENUE

new job. Rick learned to spearfish
as a child in Hawaii and continued
to fish all his life. He gave salmon,
halibut and crab to friends, neigh-
bors and relatives until he was in
his 80s.

Rick was first hired by the Alas-
ka Court System as a bodyguard for
then Chief Justice George Boney.
He was appointed magistrate and
state coroner/public administrator
in July 1971. Two months later he
handled the Alaska Airlines disas-
ter on September 4, 1971 when an
Alaska Airlines 747 jet crashed into
a mountainside and all 111 people
onboard perished. He presided over
jury trials in Juneau and other
court cases in Haines, Hoonah, Ya-
kutat and Petersburg. Rick retired
in 1986.

Always active in the communi-
ty, Rick founded the Glacier Valley
Judo Club. For several years this
was the largest judo club in the
United States. With his fifth degree
black belt in 1982, the Alaska legis-
lature honored him as the highest
ranking judoka in the state. Rick
taught judo to the boys and girls of
the area without pay four nights a
week, three hours per evening for
17 years.

Rick saved the lives of two men
whose boat overturned in extreme
weather during the 1997 salmon
derby. For that deed he received the

21t Alaska Heroic Medal awarded
since statehood.

After retiring from the Alaska
Court System, Rick went on a Ha-
waillan vacation and, while there,
was hired as the Special Needs
Supervising Counselor for all the
schools in Moloka‘i. He was the high
school’s mock trial court and faculty
advisor to the Leo Club. He served
as Moloka‘i Lions Club president.
After he returned to Alaska, he was
hired as a National Park Ranger for
Glacier Bay National Park.

Alaska’s First District lawyers
remember Magistrate Siangco as
even-handed. He was always aware
of what was going on around him
and able to deal with a gamut of
District Court business with a sure-
ness that many law trained judicial
officers couldn’t manage. He treated
everyone with respect, from unrep-
resented defendants to out-of-town
big firm lawyers and earned great
respect in return.

Many good Siangco stories
abound. There was the story about
the defense attorney who started
edging away from his client when he
realized the client was about to pull
a large knife that resembled a small
sword. Rick was able to calmly deal
with the impending crisis before the
court security officer standing be-
side the defendant was aware that

2024 Alaska Bar Association Budget

EXPENSE

there was a problem. There was the
story of the former police officer who
came into the chambers smelling of
alcohol and using loud profanity. He
was told never to do it again or he
would be thrown out the window. He
never did it again. Rick was proud
that, long before DNA, all remains
of the fatalities were identified from
the 1971 plane crash. Additionally,
he had prevented a widow of a dip-
lomat passenger from going to the
mountain crash site because he be-
lieved she was going to commit hari-
kari there. He received appreciation
from the federal authorities for his
work after the crash.

Rick co-authored the book,”The
Magistrate”, with his niece, Debo-
rah Gomez. It was published in May,
2016. It is Rick’s autobiography and
includes great stories of his life as a
“family man, fisherman and friend”.

He was preceded in death by his
parents and eight of his siblings. He
is survived by his wife Delma, son
Ed and granddaughter Dayna of
Maui, daughter Lisa Snider (Frank),
grandchildren Jeffery, Jacob and
Tori of Russellville, Arkansas, sis-
ter Rita Diorec (Jose) of Honolulu,
Hawaii and numerous nephews and
nieces in Alaska, Arizona, Canada,
and across the lower 48 states and
Hawaii.

His word was gold.
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LAWPAY® | love LawPay! I'm not

AN AFFINIPAY SOLUTION ® Sure Why | Waited SO |Ong
T tO get it Set Up. - Law Firm in Ohio

Member

Provider

Trusted by 50,000 law firms, LawPay is a
simple, secure solution that allows you to easily
accept credit and eCheck payments online,

in person, or through your favorite practice

management tools.

22% increase in cash flow with online payments

Vetted and approved by all 50 state bars, 70+
local and specialty bars, the ABA, and the ALA

62% of bills sent online are paid in 24 hours

Trust Payment
|OLTA Deposit

New Case Reference

*kkk kkkk kkkk 9995 *kk

TOTAL: $1,500.00

VISA . @ 8 LawPay

eChecke DISCOVER k

Get started at
PAYMENT . lawpay.com/alaskabar
R 866-730-4140

Data based on an average of firm accounts receivables
increases using online billing solutions.

LawPay is a registered agent of Synovus Bank, Columbus,
GA., and Fifth Third Bank, N.A., Cincinnati, OH.



A Tribute to Leroy Barker

By Barbara Hood

Members of Alaska’s legal com-
munity lost one of the foremost
keepers of our history with the re-
cent passing of long-time Bar His-
torians Chair Leroy Barker. He was
89 years old. For those of us who
love to reflect on the stories of the
past and the ways they shape the
challenges of today, Leroy was a
touchstone — someone who lent his
infectious enthusiasm for all things
history to whatever topics and ideas
we might come up with. It was al-
ways a delight to pick up the phone
and be greeted with “Hey, it’s me —
Leroy!” because we knew something
enjoyable was in store.

Leroy was born in Los Angeles
in 1934 and raised in California.
After earning a B.S. in business
administration from the Univer-
sity of Southern California in 1956,
he served in the U.S. Navy for two
years, then attended law school at
the University of California Berke-
ley, where he graduated in 1961.
Determined to “do something inter-
esting,” he contacted the Attorney

worked on appeals at night. We
didn’t have...the appellate section
or civil section..I'm not sure how
good we were, but we were enthu-
siastic.”

After the 1964 earthquake, Le-
roy and his wife Suzanne returned
to California with their two young
children, where Leroy worked for
seven years as a prosecutor. By the
early 1970s the family had returned
to Alaska, where he began a career
in private practice that would last
for three decades. Over the years,
Leroy generously gave his time to
the legal community, including ser-
vice as a member of the Bar’s Board
of Governors; as a Fellow and State
Chair of the American College of
Trial Lawyers; as Trustee of the
Alaska Bar Foundation, including a
term as president; and as a member
of the Joint State-Federal Courts
Gender Equality Task Force.

It was Leroy’s passion for his-
tory that led to what he considered
his most important contributions.
Beginning around 1992, he served
for 18 years as president of the
Bar Historians Committee, during
which time he championed several

ren Matthews, Katie Hurley, Judge Thomas Stewart (Ret.), Leroy Barker. Front Row,
L-R: Judge Seaborn Buckalew (Ret.), Jack Coghill, Vic Fischer and George Sundborg.

General’s office in the new state of
Alaska and was interviewed by A.G.
Ralph Moody, and was hired on the
spot. “I didn’t realize how desperate
they were for attorneys,” he later
observed, describing his early col-
leagues as “a bunch of young kids.”
In those days assistant attorney
generals were generalists. “You did
civil work, criminal work and all
your appeals,” Leroy explained, “so
you tried cases in the daytime and

lasting initiatives to preserve and
celebrate the history of Alaska’s bar
and bench. His tenure witnessed the
founding of the Joint Alaska Bench-
Bar Archives, which began in his ga-
rage and now live at the State Law
Library in the Boney Courthouse.
The annual Nora Guinn Award rec-
ognizes Alaskans who make signifi-
cant contributions to rural justice
in honor of one of Alaska’s earliest
women judges and was approved by

Leroy Barker celebrates the Bar’s Distinguished Service Award with family and friends,
2009.
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the Board of Gover-
nors at the commit-
tee’s request. The
oral history project
is an ongoing ef-
fort to collect and |
preserve  recorded
interviews of long-
standing members
of the legal commu-
nity. Leroy helped
to make great prog-
ress on this project [
and it is now digi-
tized and part of the
permanent oral his-
tory collection at the University of
Alaska Fairbanks.

The annual Bar Historians Lun-
cheon also began under Leroy’s
watch, and he hosted the event for
many years. In 2002, the founding
luncheon honored the surviving del-
egates and staff of Alaska’s Consti-
tutional Convention and drew over
150 people. Guests included Conven-
tion Secretary Tom Stewart, Chief
Clerk Katie Hurley and delegates
Seaborn Buckalew, Jack Coghill,
Vic Fischer, Maynard Londborg and
George Sundborg. In 2003, the lun-

Leroy Barker, 1934-2023.

in, his first comment was “Wow!
Look at all these machines!” This
was a heartwarming reminder of
our generational difference. How-
ever it was his presence as an elder
statesman of the Bar, taking time
from his day to stand sentinel over a
pile of photos and clippings so they
wouldn’t be lost or damaged, that
confirmed to me what a special man
he was. It wasn’t surprising to me
to later learn that Leroy is the only
member of the Alaska Bar Associa-
tion to ever receive both the Profes-
sionalism Award, which he was giv-

Bar Historians Luncheon, 2003: Early years of the Alaska Court System. L-R: Judge
Russell Holland, Jerry Kurtz, Leroy Barker, Judge James von der Heydt, Judge James

Fitzgerald and Robert Ely.

cheon honored the early judges and
clerks of the Alaska Court System,
including Judge Russell Holland,
Jerry Kurtz, Judge James von der
Heydt, Judge James Fitzgerald and
Robert Ely. A simple glance at the
photos shows the importance of hon-
oring those who shaped our history
when we can: most of those pictured
are no longer with us. Luncheons in
the years that followed would fea-
ture the Judiciary Article of Alas-
ka’s Constitution (2005), the history
of privacy in Alaska (2007), the era
of Judge James Wickersham (2008),
the 50" Anniversary of Statehood
(2009) and the history of the Anchor-
age Association of Women Lawyers
(2010). It’s a testament to Leroy’s
vision and tenacity that today, after
21 years, the luncheon continues to
highlight the people and events of
our past.

Leroy had a gift for bringing
people together and a well-deserved
reputation for grace and humility.
In one of my favorite memories from
the 1990s, he agreed to accompany
me to the old Kinko’s copy shop so
I could make color copies of some
archival materials for a display we
were working on. When we walked

en in 1990, and the Distinguished
Service Award, which he received in
2009 for his service to the Bar His-
torians.

After Leroy retired, he and Su-
zanne left Alaska in 2010 to settle
in Portland. He remained an active
member of the Bar Historians Com-
mittee for the rest of his life and
continued his love for Alaska’s legal
history. When I visited in 2014 with
our mutual friend, the late historian
Beverly Beeton, Leroy made sure we
attended a historical event at Port-
land’s Pioneer Courthouse, where
he already seemed to know every-
one. Leroy made friends quickly and
easily when history was involved. As
Alaskan lawyers who value history,
we're fortunate that for so many
years he was such a good friend to
all of us.

Thank you, Leroy. We love you
and we miss you.

Barbara Hood is a retired at-
torney who worked at Alaska Legal
Services Corporation, the Attorney
General’s Office, and the Alaska
Court System during her 30-year ca-
reer. She is currently a small busi-
nesswoman in Anchorage.

Photos by Barbara Hood
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Alaska
— Legal o=

Services

The board and staff of Alaska Legal Services Corporation (ALSC) extend our sincere thanks to the
individuals, firms, foundations, and corporate sponsors who contributed to ALSC in the last year,
including those that donated to the Robert Hickerson Partners in Justice Campaign.

We are especially grateful to our 2022-2023 campaign committee: John Bioff, Nicole Borromeo,
Chief Justice Walter (Bud) Carpeneti, Charles Cole, Andrew Harrington, Carolyn Heyman, Elizabeth

LeDuc, and James Torgerson.

JUSTICE SOCIETY
$5000+

Benito & Frances
C. Gaguine
Foundation

Bristol Bay Native
Corporation

Carr Foundation, Inc.

CIRI

Doyon, Limited

Kinross - Fairbanks
Gold Mining, Inc.

Morgan Christen &
James Torgerson

David Wolf

SENIOR PARTNER
$3000 - $4999

Cashion Gilmore &
Lindemuth

Joannides Dispute
Resolution

BENEFACTOR
$1000 - $2999

Ahtna

Alaska Native Justice
Center

Andrews ADR
Services

Banker Law Group

Bering Straits Native
Corporation

Bessenyey & Van Tuyn,
L.L.C.

Birch, Horton, Bittner
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Chugach Alaska
Corporation

Durrell Law Group,
PC.

Fabe Dispute
Resolution

Foley & Pearson

Law Office of Dianne
Olsen

Lloyd Miller & Heather
Kendall Miller
Charitable Fund

Nome Eskimo
Community

Rasmuson
Foundation

Sedor, Wendlandt,
Evans, & Filippi,
LLC

Simpson Tillinghast
Sheehan, PC.

Sonosky, Chambers,
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Monkman, LLP

Stoel Rives

Elaine Andrews &
Roger DuBrock

Michael Baylous

Martha Beckwith

Mary Borthwick &
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Judy Caminer

David Carter

Deborah Chyun

Robert Coats

Christopher Cooke &
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Glenn Cravez
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Carol & Tom Daniel

Kayla Epstein

Dana Fabe

John Hagey

Andrew Harrington

Thomas Hennessy

Jon Katcher

Jason Katz-Brown

Charlie Muschany

Robert Onders

Susan Orlansky & Jim
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Larry Persily
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Art Peterson
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James & Susan Reeves

Mark Regan

Jane Sauer

R. Scott Taylor &
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Larry Zervos
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LLP
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Davis Wright Tremaine,
LLP
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LLC
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Landye Bennett
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Nolan Resolution
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Nyquist Law Group
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Firm
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LLC
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Louise Driscoll
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George Edwards
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Marla Greenstein
Clifford Groh
Tina Grovier
Helena Hall
Lawrence Handler
Mark Handley
Steven Hansen
Richard Harren
Marilyn Heiman
Carol & Duane

Heyman
Carolyn Heyman
Benjamin Hofmeister
Barbara Hood
Maggie Humm
Patrice Icardi
Kenneth Johnson
Beth Kaplan
Joseph Kashi
Kathy Keck
Lloyd Kelley
Gavin Kentch
Marilyn Kerr
Eva Khadjinova
Jennifer King
Cynthia Klepaski
Margot Knuth
Kristi & David Kuhnau
Kathryn Kurtz
Karen Lambert
Keith Laufer
Gabrielle LeDoux
Elizabeth Leduc
Beth Leibowitz
Cameron Leonard
Wendy Leukuma
C. Russell Lewis
Robert Libbey
Leonard Linton
Paul Lisankie
Angela Liston
Michael Logue
Kori Lorick
Margie MacNeille &

Julian Mason
Mary Lynn Macsalka
Barbara Malchick
David Mannheimer
Stacey Marz
Marilyn May
J. Trevor McCabe
James McCarrey
Mitchi McNabb
Chris McNeil
Toni McPherson
Nancy Meade
Cameron Means
Louis Menendez
James Mery
Peter Michalski
John Miller
Marianne Mills
Robert Mintz
Clinton Mitchell
Anna Moran
Benjamin Muse
Leslie Need
Joe Nelson
Nikole Nelson
Francis Nosek
Victoria Nourse
Colin O’Brien
Neil O’Donnell
Debra O’Gara

July 1, 2022 to June 30, 2023

Deborah O’Regan
Ruth “Bessie”
O’Rourke
Michael Palmer
Naomi Palosaari
Gregory Parvin
Rebecca Patterson
Greg Peters
Pearl Pickett
Daniel Poulson
Stuart Rader
Robert Reagan
Jerald Reichlin
Mary Reiten
J. Michael Robbins
Mary Rodriguez
Catherine Rogers
Linda Rosenthal
Robert Sato
Elizabeth Schaffhauser
Michael Schechter
Thomas Schulz
Barbara Schuman
Bride Seifert
Martin Severin
S. Jay Seymour
Philip Shanahan
Walter Share
John Silko
Deborah Smith
Diane Smith
Wynelle Snow
Lauren Sommer
Gary Spraker
Trevor Stephens
Scott Sterling
Catherine Ann Stevens
Terry Stimson
Nicole Stucki
John Suddock
Sharry Sullivan
Sen Tan
Brittany Templeton
Harvey Templeton
Valerie Therrien
H. Conner Thomas
Mark Torgerson
Breck Tostevin
Patrick Travers
Lane Tucker
Susan Urig
Valerie Van Brocklin
Leon T Vance
Jennifer Wagner
Jon Wakeland
Donna Walker
Herman Walker &
Lynda Limon
David Walsh
Thomas Wang
Charles Ward
Jennifer Wells
Hannah Wenger
Michael Wenstrup
Morgan White
Jetta Whittaker
Dennis Whittenburg
Sandra Wicks
Denise Wike
Diana Wildland
Geoffry Wildridge
D. Kevin Williams
Royce Williams
Stephan Williams
Daniel Winfree
Jill Wittenbrader
Larry Wood
James Wright
Julie Wrigley
Georgiana Yonuschot
David Zerby

FRIEND up to $99
Adam Alexander
Marjorie Allard
Bobbie Allen

Misty Allen

Martin Anderson

Christopher Angel
Linn Asper
Nathaniel Atwood
Dawn Austin

Allen Bailey

Maria Bailey
Theresa Bannister
Joaquin Barbachano
Kris Barnum
Austin Barron
Maureen Benner
Alan Bersin
Brianna Beswick
Michael Biderman
Greg Bidwell
David Biegel
Shelley Biegel
Abby Bingham
Thomas Frank Box
Jeanne Bradner
Benjamin Brown
Linda Bruce
Christopher Bruno
John Cagle

Mike Cagle

W. Grant Callow
Glenn Carpenter
John Cashion
Joseph Catalanotto
Holly Chari

Jon Choate
William Choquette
Beverly Churchill
Brian Clark
Elisabeth Claus
Steve Cole

John Colver

Loren Combs
Benjamin Crittenden
Andrew Crow
Judith Crowell
Andrea Cruz

Dale Curda

Allan Curlee
Caitlin Dailey
Zachary Davies
Rand Dawson

Seth Deam
Nicolette Dent
Jan DeYoung
Molly Dischner

Jill Doherty
Kathleen Doherty
Mary Dooher
Jennifer Douglas
Ben Dresner

John Drips
Connor Duff
Barbara Dunham
Chelsea Dunham
Jay Durych
Frederick Edwards
Phillip Eide

D. Randall Ensminger
Rebecca Eshbaugh
Susan Falk
Katherine Fang
Randall Farleigh
John Fechter
Peggy Finnegan
Debra Fitzgerald
Michael Flanigan
Todd Flynn
Camala Francis
Daniel Francis

Erin Fralinger
Barbara Franklin
Kirsten Friedman
Christopher Frost
Darrel Gardner
Nicholas Gasca
Brittany Gershel
Jodie Gilbert
Raymond Gillespie
James Glisson
Heather Grahame
Gary Guarino
Leonard Gumport

The Annual Campaign for Alaska Legal Services Corporation

Our 2023-2024 Robert Hickerson Partners in Justice Campaign started 10/1/2023.

If you would like to join your colleagues in supporting civil legal services to low-income

Alaskans, please send your tax-deductible contribution to:

Alaska Legal Services Corporation

1016 W. 6th Ave., Ste. 200, Anchorage, AK 99501

Online contributions can be made at www.alsc-law.org
For more information email us at donor@alsc-law.org.

Michael Gurnett
Terrence Haas
Jessica Haley
Robert Hall
John Hartle
Karen Hawkins
Joseph Henri
Laura Herman
Diane Hoffbauer
Christopher Hoke
Catherine
Hollingsworth
Erin Hollingsworth
Susan Hollingsworth
Denise Hopewell
Selena Hopkins-
Kendall
Terry Horton
Kay Howard
Alexis Howell
Marcia Howell
Hans Huggler
Elayne Hunter
Grant Hunter
Karla Huntington
Douglas Ihly
Suzanne Ishii-Regan
Jordan Jacobsen
Rosanne Jacobsen
Michael Jacobson
Dennis James
Kristoffer Jensen
Carl Johnson
Ann Kaiser
Barbara Karl
Debra Katz
John Kaufman
Sonja Kawasaki
Debra Kempton
Ryan Kenny
Guy Kerner
Elizabeth Kerttula
Kirsten Kinegak-Friday
Barbara Kissner
Kristin Knudsen
Eric Knudson
Tristan Knutson-
Lombardo
Alex Koponen
Jeffrey Landry
Angie Lapointe
Sharon LaRue
Paul Laverty
Russell Leavitt
Nancyann Leeder
Edie Leghorn
Averil Lerman
Kenneth Leyba
Robert Lindekugel
Bernard Link
Robert Lohr
Ryan Lonergan
Nicole Lynch
Emily Maass
Reid Magdanz
Jeffrey Mahlen
Darin Markwardt
Hannah Marx
Laura Matter
Thomas Matthews
Stephen McAlpine
Kelly McCann
Kari McCrea
David McGee
D. John McKay
Patrick McKay
Amy Mead
Mary-Ellen Meddleton
Duane Menting
Douglas Mertz
Stephen Mierop
Jean Mischel
Christian Mollitor
Robert Molloy
Courtney Moore
Greg & Kim Morris
Sarah Moyer
Marta Mueller
Bryan Mulkern
J. Mark Neumayr
Laura Newton
Lannette Nickens
Russell Nogg
Jordan Norquist
Kara Nyquist
Steven O’Hara
J. Stefan Otterson
Robert Owens
Nelson Page
John Parke
Geoffrey Parker

Susan Parkes
John Parsi
A. (Alfred) Peterson
Emily Peterson
Elizabeth Phillips
Susan Phillips
Nicholas Polasky
Tasha Porcello
Joshua Press
Matthew Prieksat
V. Fate Putman
Alyson Pytte
Leanne Quirk
Mara Rabinowitz
Allison Radford
Jonathan Raiche
Peter Ramgren
Pamela Randles
Alicemary Rasley
Samantha Redick
Dawn Reed-Slaten
Erin Remley
Judith Renwick
John Roberson
R. Bruce Roberts
Caren Robinson
David Rogers
William Royce
Virginia Rusch
Stefan Saldanha
Eric Salinger
Jean Sato
Sarah Sauerbrey
Sandra Saville
Bruce Scandling
Demian Schane
Kristine Schmidt
Timothy Seaver
John Sedwick
Michael Sewright
James Sheehan
Abigail Sheldon
Jeffry Silverman
Nancy Simel
Frank Singh
Thomas Slagle
Regina Sleater
David Smith
Jack Smith
Michael Smith
Gina Spartz
Gretchen Staft
Triada Stampas
Michael Stanley
Rose Stanley
Krista Stearns
Thomas Stenson
Janna Stewart
Margaret Stock
Daniel Sullivan
Joseph Sullivan
Lisa Swaney
Peter Symmes
Gina Tabachki
Sydney Tarzwell
Anna Taylor
Kelly Taylor
Sara Taylor
Monica Terrones
Celeste Thaine
Melissa Thaisz
Cindy Thomas
Andrea Thrall
Alma Upicksoun
Robert Van Hook
Peter Van Tuyn
Savannah Venetis
Fletcher
Jeremy Vermilyea
Randi Vickers
David Voluck
Ivan Voronin
Erik Vuong
Sidney Watson
Vince Weber
Olivia Wells
Daniel Westerburg
Danna White
James Whitehead
Robert Wilder
DeWayne Williams
Regan Williams
Michael Wirschem
Khalial Withen
Donn Wonnell
John Wood
Mark Wood
Yun Yang
Sharissa Young
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ALASKA BAR ASSOCIATION ETHICS OPINION 2023-2

Modification of Alaska Bar Association Ethics Opinion 85-5

Whereas, the Committee was asked by Bar Counsel to review Alaska
Ethics Opinion 85-5 regarding the requirement that credit card charges
for attorneys fees and costs may only be made by contemporaneous
agreement of a client;

Whereas, the Committee was advised of the concerns of an attorney
who requested examination of Alaska Ethics Opinion 85-5 because of its
prohibition on pre-authorizing payments with a credit card as part of an
engagement agreement with a client;

Whereas, the Committee discussed that the pre-authorization of credit
card payments may be no riskier than the practice of withdrawing funds
from trust when a monthly invoice is sent to a client;

Whereas, the Committee discussed the challenges of drafting a new
ethics opinion that provides guidance on a broad range of payment
methods that have developed since 1985;

Whereas, the Committee decided the topic of addressing current and
emerging payment methods was too broad and would take too long to

resolve the current concerns of lawyers regarding the prohibition on pre-
authorization of credit card payments;

Whereas, the Committee determined to address only the narrow issue
of the prohibition of pre-authorization of credit card payments in Alaska
Ethics Opinion 85-5; and

Whereas, the Committee voted to withdraw the portion of Alaska
Ethics Opinion 85-5 that begins near the bottom of page 3, through the
end.

As a result, Ethics Opinion 85-5 is modified as follows: The second
sentence of the second paragraph on page 1 of that opinion and the portion
of the opinion beginning on page 3, at the header: “Generally, Credit
Card Charges May be Made Only by Contemporaneous Agreement,” are
hereby withdrawn. The remainder of Ethics Opinion 85-5 remains valid.
Approved by the Alaska Bar Association Ethics Committee on May 12,
2023 and September 19, 2023.

Adopted by the Board of Governors on September 20, 2023.
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Ethics Opinion No. 85-5

(modified by Ethics Opinion
2023-2 - deletions indicated
below)

Payment of Attorney Fees

by Credit Card; Interest on
Overdue Accounts.

The Committee has received a
request for an opinion regarding
the propriety of allowing clients
the voluntary option of paying
attorneys fees and costs through
the use of their individual credit
cards. The request also asks for an
opinion regarding specific methods
of charging past due balances.

The Committee concludes that
the use of credit cards is permissible,
provided that any plan is formulated
and administered within the
framework of all applicable laws
and ethical considerations. Past-due

ineurred: Interest may be charged
on overdue accounts.

The Use of Credit Cards is
Permissible

In the 1960s and 1970s, the
propriety of the use of credit cards
for the payment for legal services
and expenses was a matter of great
controversy. By the mid and late
1970s, however, the use of credit
cards for the payment for legal
services and costs was generally
accepted as being permitted under

NEwWS

the ABA Code of Professional
Responsibility, if specified guidelines
were followed.

American Bar  Association
Formal Opinion 338 (November
16, 1974) approved the wuse of
credit cards for the payment of
legal expenses and services under
the provisions of the ABA Code
of  Professional  Responsibility.
Numerous states issued similar
opinions, some states adopting the
guidelines of ABA Formal Opinion
338, and other states imposing
their own or additional guidelines.
[See ABA/BNA Lawyers Manual on
Professional Conduct 41:602 (1984)]

Some states have expressed
concern with the terms of the
agreement between the attorney
and the credit card issuer. Kansas
has disapproved a credit card
program with a buy-back provision
under which the attorney must
agree to buy back any drafts from
the bank over which the cardholder
disputes the performance or quality
of service, since that type of plan
may place the attorney in a position
where the full discharge of the duty
to the client would be impaired.
(Maru, Digest of Bar Association
Ethics Opinions, 8463, Kansas Bar
Association Opinion 45, May 17,
1970) Maine has stated that any
credit card arrangement must be on
a recourse basis, and the client must
be so advised. (Maru, 11206, Maine
State Bar Association Opinion 49,
March 1, 1977) Massachusetts
has stated that any assignment of
the obligation to the bank by the
attorney must be without recourse.
(Maru, 8648, Massachusetts Bar

Board of Governors Action Items

September 20, 2023
Approved May and June 2023
minutes.

Approved 12 reciprocity appli-
cants and 15 UBE score transfer
applicants for admission.

+ Adopted recommendations of
character and fitness subcommit-
tee and denied an applicant ad-
mission on character and fitness
grounds.

* Appointed members to Alas-
ka Legal Services Corporation
(ALSC) Board of Directors: Myra
Munson to the regular seat in the
1st JD; Andrew Dunmire to the
alternate seat in the 1stJD; Kar-
en Lambert to the regular seat in
the 3rd JD (Kenai/Kodiak); and
Liz Pederson to the regular seat
in the 4th JD.

+ Appointed Harrison Kerth as the
ABA Young Lawyer Delegate.

+ Proposed slate of Board of Gov-
ernor officers: president-elect Re-
becca Patterson; vice president
Ben Hofmeister; secretary Aimee
Oravec; treasurer Bill Granger.
Approved the formation of a new
section: Nonprofit Legal Provid-
er/Access to Justice.

+ Voted to have 5% of the Bar

Health Plan rebate funds held in
trust by the Alaska Bar Founda-
tion be distributed to the Alaska
Bar Association’s Continuing Le-
gal Education Budget.
Adopted the Resolution of the
Board of Governors of the Alaska
Bar Association Regarding Code
of Judicial Ethics for the United
States Supreme Court.

+ Voted to publish two Bylaw pro-
posals regarding Board and of-

ficer terms for member comment
in the Bar Rag.

Voted to submit Bar Rule 65 and
66 amendments to the Supreme
Court that would increase the
mandatory continuing legal edu-
cation (MCLE) requirement to 12
MCLEs.

* Voted to deny motion to stay of
an appeal from the lawyers’ as-
sistance committee.

* Voted to adopt ethics opinion
2023-2.

October 26, 2023
Approved September 2023 min-
utes.

Approved four reciprocity appli-
cants and three UBE score trans-
fer applicants for admission.

* Approved the results of the July
2023 bar exam.

+ Approved the 2024 budget.

+ Voted to publish for member
comment in the Bar Rag a Bar
Rule proposal which would create
a practice waiver for out-of-state
attorneys to engage in pro bono
practice if supervised by a quali-
fied legal service provider.

+ Voted to deny reconsideration of
motion to stay in Lawyers’ Assis-
tance Committee Appeal. Voted
to approve the recommendations
of the Lawyers’ Assistance Com-
mittee.

+ Voted to remand denial of an ap-
plicant’s admission on character
and fitness grounds back to char-
acter and fitness subcommittee.
Appointed a subcommittee of
Granger, Lee and Ostrovsky to
evaluate Bar fees and 401K plan.
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Association Opinion 74-1, February
9, 1974) Oklahoma has also stated
that the credit card issuer can have
no recourse against the attorney.
Maru, 9375, Oklahoma Bar
Association Opinion 268, December
14, 1972) New Hampshire has
stated that the issuer must waive
all holder-in-due-course defenses,
and the attorney must reserve the
right to decide whether or not to sue
on a disputed or unpaid obligation.
(Maru, 8792, New Hampshire Bar
Association, 1975) New York has
also stated that the issuer must
waive all  holder-in-due-course
defenses. (Maru, 9122, New York
State Bar Association Opinion 362,
October 25, 1974)

Some opinions have stated that
it is improper to use credit cards for
certain purposes. Maine prohibits
the use of credit cards to advance
funds for the payment of fines and
judgments. (Maru, 11206, Maine
State Bar Association Opinion 49,
March 1, 1977) The Chicago Bar
Association has stated that it is
improper to accept credit cards in
certain situations, such as divorce
and bankruptcy proceedings. (Maru,
11051, Chicago Bar Association
Opinion 79-4, 1979) Montana has
stated that fees for bankruptcy
matters may not be financed with
credit cards. (Maru, 11980, State Bar
of Montana Opinion 3, 1976) Ohio
has stated that credit cards may not
be used in bankruptcy, criminal, or
domestic cases. (Maru, 9678, Ohio
State Bar Association Opinion 29,
February 1975) Oklahoma has
stated that a contingent fee cannot
be financed by a credit card. (Maru,
9375, Oklahoma Bar Association
Opinion 268, December 14, 1972)

Summaries of the State Ethics
Opinions regarding use of credit
cards are collected in ABA/BNA
Lawyer)s Manual on Professional
Conduct (1984), beginning at
41:602. Some of these opinions
express considerations other than
those referred to above. Some of
the considerations expressed relate
to attorney advertising, which
has been substantially affected by

developments in the law subsequent
to the issuance of the opinions.

In Alaska, credit cards may
be used for the payment for legal
services and costs, subject to the
following conditions:

(1) The client must be fully
advised, in advance, of all terms and
conditions under which a charge is
to be made.

(2) Charges made pursuant to
a credit card plan shall be only for
services actually rendered or cash
actually paid on behalf of a client.
(ABA Opinion 338, November 16,
1974)

(3) In participating in a credit
card program, the attorney shall
scrupulously observe the obligation
to preserve the confidences and
secrets of the client. (ABA Formal
Opinion 338, November 16, 1974)

(4) Any credit card plan shall not
adversely affect the client>s right to
fee arbitration pursuant to Alaska
Bar Rules 34 through 42; shall not
adversely affect any other right or
remedy available to the client under
any law or principle of legal ethics;
nor may it adversely affect any
duty of the attorney to the client
relating to payment in the event of
a fee dispute or regarding the use
or application of disputed funds or
other property.

(5) The credit card plan must be
formulated and administered within
the framework of all applicable laws
and ethical considerations.

There are certain situations in
which it would be improper to accept
a credit card. Other states have
recognized bankruptcy, domestic
relations and criminal proceedings
as examples of these areas. At this
point, however, the Committee will
not broadly prohibit the acceptance
of credit cards in cases involving
specific areas of substantive law.
This question will be left open for
later opinions upon more particular
facts, if it becomes necessary. At
this point, the Committee will do
no more than point out that there
are problems involving the rights of

Continued on page 23

Board Proposes Bylaw Amendment to Officer Terms

At their May meeting, the Board voted to move the convention and annual
business meeting from the fall to the spring. As a result of the change, the
Board is proposing to amend the terms of the board members and officers
in the bylaws as noted below. These changes would return the bylaw terms
to what they were prior to moving to a fall convention and annual business
meeting schedule. The next Alaska Bar convention is scheduled for April
2025. Please send comments to Executive Director Danielle Bailey at bai-
ley@alaskabar.org by January 10, 2024.

ARTICLE IV. BOARD OF GOVERNORS

Section 3. Term of Office and Succession.

Elected members _of the Board members shall take office at the close of
the annual business meeting of the Association held immediately following
helr election. The term of office i is three years serve-three-year-terms;be-

- The terms of appointed

members shall be as prov1ded by the Act. Governors may succeed them-

selves 1n office.

ARTICLE VI. OFFICERS; STAFF

Section 1. Officers.

The officers of the Association are a President, President-Elect, Vice Presi-
dent, Secretary and Treasurer. The President-Elect, Vice President, Secre-
tary and Treasurer shall be elected from among the members of the Board
by a majority vote of the active members of the Alaska Bar in attendance at
the Association’s annual business meeting. Nothing in this Article prohibits
an appointed non-attorney governor from being elected an officer of the As-
sociation. Newly elected officers of the Association shall take office at the

close of the annual business meeting at which they have been elected and

shall serve untll the close of the next annual busmess meeting. serve-one-
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charge interest, and the client must
agree to the payment of interest on
accounts that are delinquent for
more than a stated period of time.
The client must be fully advised as
to the rate of interest, and other
terms that may be applicable. The
interest charged must not exceed
the rate, or be in other violation, of
any applicable law or regulation.

Continued from page 22

others, including the issuer, which
might exist when a credit card is
accepted in a bankruptcy, domestic
relations, or criminal case. Attorneys
should be particularly careful in
accepting credit cards in these types
of cases, to ensure that all ethical
principles and requirements of law

are followed. Generally; —Credit—Card
Interest May be Charged on Charges—May beMadeOnly by
Overdue Accounts €Contemporaneous-Agreement
A necessary corollary to the use
of credit cards is the charging of The—Committee—has—been
interest on delinquent accounts. requested—to—opine—as—to—the
Attorneys may charge interest following:
on any delinquent account, H—The——propriety of <charging
regardless of whether or not a credit against—the—chents—eredit—eard
card is involved. The client must be aceount—these—attorneyrs—fees—and
advised that the attorney intends to costs-which-have remained past-due

Board Proposes Bar Rule Allowing Out of State

Attorneys to Provide Pro Bono Legal Services in Alaska

At its meeting on October 26, 2023, the Board of Governors voted to
publish the below rule for member comment which was proposed by the Pro
Bono Service Committee (PBSC). The rule proposal would allow attorneys
licensed in other states to provide pro bono legal services in Alaska. The
proposed rule would (1) authorize attorneys licensed in other jurisdictions
to practice in Alaska, but limit that practice to pro bono service; (2) ensure
quality service because it would only authorize active attorneys in good
standing without discipline history, and attorneys would be supervised by
qualified legal service providers authorized by the Board of Governors; and
(3) protect the public by requiring attorneys to have malpractice coverage,
abide by the Alaska Rules of Professional Conduct, and be subject to dis-
cipline in Alaska. Please send comments to Executive Director Danielle
Bailey at bailey@alaskabar.org by January 10, 2024.

Rule 43.6. Waiver to Engage in Pro Bono Practice as an Out-of-
State Attorney Supervised by a Qualified Legal Service Provider.

Section 1. Eligibility. An attorney who is not licensed to practice law
in Alaska, but who 1s admitted and active in another state or the District
of Columbia, may provide pro bono legal services, subject to the following
conditions:

1. The attorney provides free civil legal services in Alaska under the
supervision of a qualified legal services provider as defined in this rule;

2. The attorney is in good standing in all jurisdictions where the at-
torney has ever been licensed and has no record of public discipline for
professional misconduct in any jurisdiction where the attorney has ever
been licensed,;

3. The attorney agrees to abide by the Alaska Rules of Professional
Conduct and submit to the disciplinary jurisdiction of the Alaska Supreme
Court and the Alaska Bar Association;

4. The attorney’s legal services in Alaska are covered by malpractice
insurance, whether provided by the attorney or the qualified legal services
provider.

Section 2. Application. The attorney and qualified legal services pro-
vider will submit an application to provide legal services under this rule on
a form approved by the Board of Governors. The attorney will also submit
certificates of good standing for all jurisdictions where the attorney is ad-
mitted.

The qualified legal services provider will notify the bar when it is no
longer supervising the attorney.

Section 3. Bar Dues and Continuing Legal Education Exemp-
tion. Attorneys certified to practice under the rule are exempt from bar
dues and mandatory continuing legal education requirements.

Section 4. Definitions.

A “qualified legal service provider” is a not-for-profit organization that
regularly provides legal services to persons of limited means and is ap-
proved by the Board of Governors. An organization approved as a qualified
legal service provider under Rule 43.2 prior to the adoption of this rule is
automatically approved as a qualified legal service provider for this rule.
An organization seeking approval from the Board to use out-of-state pro
bono attorneys will file a petition with the Board of Governors certifying
that it is a not-for-profit organization and explaining with specificity:

(a) the structure of the organization and whether it accepts funds
from its clients;

(b) the major sources of funds used by the organization;

(¢) the criteria used to determine eligibility for legal services pro-
vided by the organization;

(d) the types of legal and nonlegal services provided by the organi-
zation;

(e) the training and supervision the organization provides for vol-
unteer attorneys;

(f) the names of all members of the Alaska Bar Association who are
employed by the organization and who regularly perform legal work for
the organization; and

(g) the extent of malpractice insurance that may cover an out-of-
state pro bono attorney or that it will require an out-of-state pro bono
attorney to carry.
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Adopted by the Alaska Bar
Association Ethics Committee on
August 19, 1985.

Approved by the Board of
Governors on August 23, 1985.

THE ALASKA BAR ASSOCIATION IS SEEKING

SCHOLARSHIP DONORS

o i

Become a sponsor of the Alaska Bar Association’s

SCHOLARSHIP FUND
for ALASKANS IN LAW SCHOOL

who plan to return to Alaska to live, work and play.

Tax deductible donations via the Alaska Bar Foundation.
Donations accepted year round.
Student scholarships will be awarded in the spring.

More information available at
info@alaskabar.org | 907-272-7469 | AlaskaBar.org/Scholarships

ALASKA BAR ASSOCIATION
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New attorneys raise their right hands as they take the Oath of Attorney at the Boney Courthouse in Anchorage, AK on November 14, 2023.

New Lawyers Take the Oath of Attorney

By Jane Lovelace

The Alaska Court System and
the Alaska Bar Association hosted
a swearing-in ceremony for 16 new
members of the Alaska Bar Associa-
tion on November 14, 2023 in the
Supreme Court Courtroom of the
Boney Courthouse in Anchorage,

AK. Justice Dario Borghesan pre-
sided over the swearing-in. Family,
friends and colleagues appeared in
person or viewed the live stream
of the event through the court sys-
tem’s website. The Oath of Attor-
ney was administered by Meredith
Montgomery, clerk of the Appellate
Court.

New Lawyers sworn-in included:

Geoffrey Bacon*
Brittany Bidwell
McKinley Brock*
Jessica Burton
Elizabeth Curtis*®
Chrissie Davidson
Lucy Delves

Dustin Elsberry*
Tyler Jones

Susan Koller Nieves*
Sarah Leflar
Alexander Lowe
Sierra Minder

Brian Nelson

Kieran O’Neil*
Elisha Ononye*

*Denotes United
States District Court
Admission

Bar Members Gather for Their Annual Convention
Photos by Jaime Kuhl of Red Photography

Convention attendees listen to the Supreme Court Update by Dean Erwin Chemerinsky.

Dasha Kelley Hamilton addresses the conven-
tion.

Guest baker for the “Makin’ Cake” presentation, Justice Susan Carney,
preps one of the baking pans.

Bar President Diana Wildland introduces
a speaker.

Professor Laurie Levenson dances to one of her
musical themed interludes.





